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Membership: 

July 23, 1957, from J. F. MeArt to Transmarine Naviga- 
tion Corp., re Italnavi Societa di Navigazione per 
Azioni application for membership 

Undated memorandum for file from J. F. MeArt, re 
Italnavi Societa di Navigazione per Azioni 

July 29, 1957, from Transmarine Navigation Corp. to 
J. F. MeArt, re Italnavi Societa di Navigazione per 
Azioni application for conference membership 

August 1, 1957, from J. F. MeArt, to Transmarine Navi- 
gation Corp., re Italnavi Societa di Navigazione 
Azioni application for conference membership 

August 15, 1957, from Transmarine Navigation Corp. to 
J. F. McArt, re Italnavi Societa di Navigazione Azioni 
ae for conference membership, with attach- 


Sanaa 24, 1957, from J. F. MeArt to Federal Mari- 
time Board, re Italnavi Line-Italnavi Societa di 
N avigazione Azioni 

Nonconference competition or independent action by indi- 
vidual steamship lines: 

April 30, 1952, from J. F. McArt to Graham & Morse, 
re shippers rate agreements, nonconference compe- 
tition, with enclosures 

April 18, 1956, from J. F. McArt to George H. Weiss_ _ 

Readmission to Pacific Coast European Conference: 
a 18, 1948, from J. F. McArt to General Steamship 
, Ltd., re Italian Line 
Owen’ 3, 1950, from J. F. McArt to Balfour, Guthrie 
Co., Ltd., re Hamburg-American Line and North 
German Lloyd 
Rebating: 

June 7, 1957, undocketed item, Conference Meeting No. 
346, June 11, 12, and 13, 1957, re alleged rebating 
abroad to consignees 

Undated letter, from J. F. McArt, with attachments--- 
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Chronology of documents relating to—Continued 
Unfiled agreements: 

Conference agreement (Canada), entered into March 4, 
1936, as amended to June 7, 1956, and conference Page 
membership as of September 24, 1957-_...--------- 513 

June 26, 1958, from J. F. MeArt to Marine Chartering 
Co., re application for conference membership of 


Devetts Pameee title. 32 be pees 499 
Docket for Special Meeting No. 228, November 10, 1947, re 
conference approval of MSTS contracts____.-.--_-.-------- 507 


James, Leonard G., letter, April 7, 1961, to Herbert N. Maletz.. 614 
MceArt, J. F., chairman: 


August 18, 1948, to General Steamship Corp., Ltd., re 


Sealine Tie... «5 a3 io ea Se es ee eee 581 
October 3, 1950, to Balfour, Guthrie & Co., Ltd., re Ham- 

burg-American Line and North German Lloyd_-__-_-____- 579 
April 30, 1952, to Graham & Morse, re shippers rate agree- 

ments, nonconference competition, with enclosures - _-_---- 601 
April 29, 1954, to William J. Rountree Co., Inc., re tariffs... 578 

ay 7, 1954, to William J. Rountree Co., Inc., re tariffs._.... 576 
May 7, 1954, to Isbrandtsen Co. of California_-_-_-----_--- 570 
August 6, 1954, to Isbrandtsen Co. of California, re tariffs... 573 
August 26, 1954, to Isbrandtsen Co., Inc_____-.-____----- 575 
October 1, 1954, to approved freight brokers, re tariff rule 

SE. ie ceric teeta b> Skee eccbeeepesuns 323 
January 21, 1955, to New York Freight Bureau (Hong 

pn A RE pal Dy eee en ee 585 
April 18, 1956, to George H. Weiss_-..._.-..------------- 567 


June 6, 1956, to Western Cotton Shippers Association, Los 
Angeles and Fresno, Calif., Gulf Associated Freight Con- 
ferences and California Cotton Cooperative Association... 546 

7 23, 1957, to Transmarine Navigation Corp., re Italnavi 

ocieta di Navigazione per Azioni application for mem- 
A pS SE Te OF SS ae ee eS. 533 

August 1, 1957, to Transmarine Navigation Corp., re Italnavi 

ocieta di Navigazione Azione application for conference 


neuen 2 saw ORE od eht wp nawece 536 
September 12, 1957, to C. R. Andrews re distribution of 
OGRrG Winter Ao a ee ee a a SR 584 
September 24, 1957, to Federal Maritime Board, re Italnavi 
ine-Italnavi Societa di Navigazione__.........-------- 539 
June 26, 1958, to Marine Chartering Co., re application for 
conference membership of DeVries Pacific Line_--_- - ----- 499 
March 2, 1961, to conference contract shippers, re lobbying 
OO TINNED a i ee ee nd obese 604 
April 11, 1961, to Julian H. Singman____-_._.._.--_-.---- 502 


April 11, 1961, to Julian H. Singman, re members of Pacific 
Coast European Conference who are also members of the 


Committee of European Shipowners- .--.-....-.------- 486 
Undated letter, with attachments_______._....--.-------- 525 
Undated memorandum for file, re Italnavi Societa di Navi- 

eee ater eS Sos ek eee Vacwanepee 534 

Miscellaneous documents. --._.........------------------ 1849-1857 


Pacific Westbound Conference, January 2, 1958, confidential memo- 
randum No. 84, to members, re legal status of conferencesin Canada. 726 
Quaker Oats Co.: 


wens 6 390RC Ce Mea Te Cy bet ee eS cc sciscacc 1425 
July 25, 1958, to OC. F. Foley and A. J. Pasch._____----------- 1430 
River Plate & Brazil Conferences: 
Foley, George F., July 28, 1958 to Quaker Oats Co_.........-. 1432 
Miscellaneous documents__.._..........-------.--.----- 1914-1924 
Rountree, William J., Co., Inc., May 4, 1954, to J. F. McArt, re 
Cs AF oir eC ere we ewe etn cw eoesnencccae 577 


Saguenay Terminals, Ltd., May 31, 1948, to A. J. Pasch 
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Swedish American Line: 
June 24, 1948, to A. J. Pasch 
July 20, 1948, to A. J. Pasch 
January 7, 1949, to A. J. Pasch 

Text of H.R. 4299 

Trans-Atlantic Associated Freight Conferences: 
Andrews, Charles R., chairman: 

December 15, 1947, to Canadian United Kingdom Eastbound 
Freight Conference, re United Kingdom working agreement 
with New York Conference 

February 13, 1948, to Messrs. Kennick, O’Connor, Neale, 
Paterson, Maas, Maarschalk, Haley, Hanssler, Freeze, 
McIntyre, Moraillon, Gets, Shepherd, Andrews, Johnson, 
Lambert, McGuinness, and Evans, re agreement No. 
7100-B, with attachments 

May 31, 1951, to Messrs. Shepherd, Kenick, O’Connor, 
Moran, Neale, Paterson, Moraillon, Zola, Johnson, Maar- 
schalk, Lambert, McGuinness, Freeze, McIntyre, Outler, 
Havens, and Gammie, re agreement No. 7100-B, United 
Kingdom, with attachment 

September 29, 1954, to Messrs. Heyrman, Terhune, Hopkins, 

enick, Andruss, Moraillon, Gurge, Outler, McIntyre, Mc- 
Cormick, and Paterson, re cooperate rate agreement be- 
tween the United States and Canadian Continental Con- 
ference Lines, with attachments 

November 1, 1955, to Messrs. Heyrman, Dockendorff, Hop- 
kins, Kenick, Moraillon, Maas, Tracy, Rand, Oelsner, and 
Paterson, re general rate increase, Continental and French 
Atlantic ports 

March 21, 1958, to Messrs. Heyrman, Hannam, Olesen, 
O’Connor, Moraillon, Gurge, Tracy, Kohl, Paterson, and 
Barry, re automobiles, Continent, with attachments 

March 26, 1958, to Canadian Trans-Atlantic Conference, re 
Hamburg Chicago Line 

mere 27, 1958, to Cunard, Chicago, re Hamburg Chicago 

ine 

March 31, 1958, to Frank J. Mahoney, re rates, automobiles, 
etc., United Kingdom 

June 3, 1958, to the lines, re dual rate system 

March 20, 1961, to Hon. Emanuel Celler, re sodium cyanide, 
with enclosures 

March 20, 1961, to Hon, Emanuel Celler, with enclosures__- 

March 20, 1961, to Hon. Emanuel Celler, re tobacco, Cyprus- 

March 23, 1961, to Hon. Emanuel Celler, with attachments_. 

March 23, 1961, information requested by Antitrust Sub- 
committee 

March 30, 1961, to Hon. Emanuel Celler, re grain in bulk, 
with attachment 

Prepared statement 

Chronology of documents relating to— 

Agreements between Canadian and United States North At- 
lantic Freight Conferences: 

December 15, 1947, from C. R. Andrews to Canadian 
United Kingdom Eastbound Freight Conference, re 
United Kingdom working agreement with New York 
Conference 

February 13, 1948, from C. R. Andrews to Messrs. Ken- 
nick, O’Connor Neale, Paterson, Maas, Maarschalk 
Haley, Hanssler, Freeze, McIntyre, Moraillon, Gets, 
Shepherd, Andrews, Johnson, Lambert, McGuinness, 
and Evans, re agreement No. 7100-B, with attach- 


ments 
May 28, 


1951, from Cunard, Liverpool, to Cunard, New 
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Agreements between Canadian and United States North At- 
lantic Freight Conferences—Continued 
ee! 31, 1951, from C. R. Andrews to Messrs. Shepherd, 
enick, O’Connor, Moran, Neale, Paterson, Morail- 
lon, Zola, Johnson, Maarschalk, Lambert, McGuin- 
ness, Freeze, McIntyre, Outler, Havens, and Gammie, 
re agreement No. 7100—B, United Kingdom, with 
attachment 
June 5, 1951, to Cunard, Liverpool from Cunard Steam- 
Ship Company, Ltd. re Canadian Joint Conference 
Contracts 
September 29, 1954, from C. R. Andrews, to Messrs. 
eyrman, Terhune, Hopkins, Kenick, Andruss, Mo- 
raillon, Gurge, Outler, McIntyre, McCormick, and 
Paterson, re cooperative agreement between the United 
States and Canadian Continental Conference Lines, 
with attachments 
March 29, 1955, to Funch, Edye & Co., Ine 
November 1, 1955, from C, R. Andrews, to Messrs. Heyr- 
man, Dockendorff, Hopkins, Kenick, Moraillon, Maas, 
Tracy, Rand, Oelsner, and Paterson, re general rate 
increase, Continental and French Atlantic ports 
November 3, 1955, from Cunard 
November 3, 1955, to Cunard, Liverpool, from Cunard 
Steam-Ship Company, Ltd., re Continental and 
French Atlantic rate increase 
March 26, 1958, from C. R. Andrews to Canadian Trans- 
Atlantic Conference, re Hamburg Chicago Line 
March 27, 1958, from C. R. Andrews to Cunard, Chi- 
cago, re Hamburg Chicago Line 
May 13, 1958, to Cunard, London, from Cunard Steam- 
Ship Company, Ltd 
October 30, 1959, from U.S. Navigation Co., Inc., to 
Hapag/Lloyd, re North Atlantic Continental Freight 
Conference Meeting, New York, October 29, 1959, 
with attachments 
Disparity in eastbound and westbound automobile rates: 
Automobile Manufacturers Association, complaint filed 
before FMB In the Matter of the Automobile Manufac- 
turers Association v. North Atlantic United Kingdom 
Freight Conference 
March 3, 1953, from Canadian United Kingdom East- 
bound Freight Conference to Messrs. Binning, Fur- 
long, McLarren, Eakin, Carton, Rees, Fetterly, Page, 
Neale, and Mason, re automobiles, United Kingdom - 
March 5, 1953, from Canadian United Kingdom East- 
bound Freight Conference to C. R. Andrews, re auto- 
mobiles, United Kingdom 
February 23, 1956, from Burlingham, Hupper & Ken- 
nedy to CG. R. Andrews, re matter of cancellation 
clause in contract rate agreements 
rp 21, 1958, from Frank J. Mahoney to C. R. An- 
rews 
March 21, 1958, from C. R. Andrews to Messrs. Heyr- 
man, Hannam, Olesen, O’Connor, Moraillon, Gurge, 
Tracy, Kohl, Paterson, and Barry, re automobiles, 
Continent 
March 31, 1958, from C. R. Andrews to Frank J. Ma- 
honey, re rates automobiles, etc., United Kingdom_-_- 
April 8, 1960, from Automobile Manufacturers Associa- 
tion, Inc., to C. R. Andrews 
Transmarine Navigation Corp.: 
July 29, 1957, to J. F. McArt 
August 15, 1957, to J. F. McArt 
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Transportadora Grancolombiana Ltd., November 20, 1955, to all 
ea hte inn hin ne ain nese n ane inane die & 
Trans-Pacific Freight Conference of Japan, Japan/Atlantic and Gulf 
Freight Conference: 
Wintemute, R. S., secretary: 
May 12, 1952, to Chalmers G. Graham 
July 31, 1957, to all members, re Committee on Ethics, with 
enclosure 
Tropical Fruit Co., August 14, 1950, to A. J. Pasch 
United Kingdom/United States Pacific Freight Association: 
Johnson, O. F., secretary: 
October 13, 1955, to NYK, London, with enclosure 
October 18, 1955, to NYK, London 
U.S. Navigation Co., Inc.—Hapag/Lloyd: 
Albert, J. T.: 
July 13, 1955, to Hapag/Lloyd, re 450 jeeps, New York, 
continental ports 
August 4, 1955, to Hapag/Lloyd, re Metimpex, aluminum 
scrap from New York 
September 13, 1955, to Hapag/Lloyd, re 450 jeeps, New York 
continental ports 
October 20, 1955, to Hagea/ 207i re brokerage 
November 7, 1955, to Lloyd, re automobile of Dr. Horst 
Ulmcke, previous manager of Franconia, Inc., New York, 
from New York to Bremen 
November 25, 1955, to Lloyd, re automobile of Dr. Horst 
Ulmcke, previous manager of Franconia, Inc., New York, 
from New York to Bremen 
Barry, F. J.: 
cember 29, 1954, to Lloyd, re passage Mr. Earnest 
LaRonca, owner of Copeland Shipping Co., New York, 
eastbound beginning June 1955, westbound beginning of 
September 1955 
July 16, 1957, to Hapag/Lloyd, re General Motors Overseas 
Export Co 


rp 
June 5, 1959, to Hapag/Lloyd, re special committee meeting, 
North Atlantic Continental Freight Conference, June 4, 


June 12, 1959, to Hapag/Lloyd, re special committee meet- 
ing, North Atlantic Continental Freight Conference, June 
12, 1959 

October 20 1959, to Hapag/Lloyd, re North Atlantic Con- 
tinental Freight Conference special meeting, October 20, 

5 


9 
October 30, 1959, to Hopag/Lloyd, re North Atlantic Conti- 
nental Freight Conference Meeting, New York, October 29, 
1959, with attachments 
Bertram, Richard: 
June 18, 1954, to Edward Oelsner, Jr 
ey 1, 1954, to Edward Oelsner, Jr., re USNH Eastbound 
nference 
November 15, 1954, to Edward Oelsner, Jr 
November 15, to Holland-America Line 
February 14, 1955, to Jack Oelsner, with enclosures 
April 26, 1955, to Edward Oelsner, Jr 
ay 3, 1955, to Ed. Oelsner, Jr 
May 3, 1955, to Edw. Oelsner 
May 9, 1955, to Edward Oelsner, Jr 
May 17, 1955, to Ed. Oelsner, Jr 
July 3, 1958, to Messrs. Ed. Oelsner and Carl Bland, with 


December 11, 1958, to 35 lines, re formation of European 
Conference Lines 

January 8, 1959, to Mr. Takeda, re formation of European 
Conference Lines 





CONTENTS 


Additional information—Continued 
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Aid extended by Federal Maritime Board in drafting joint 
sailing agreement: 

February 5, 1959, from T. C. Hopkins to Hapag/Lloyd, 

re Great Lakes service, Federal Maritime Board agree- 


March 10, 1959, from T. C. Hopkins to F. Christiansen, 
re Great Lakes service agreement between Hapag/ 
Lloyd/Ernst Russ 

May 14, 1959, from James L. Pimper to Ernst Russ with 
enclosures 

Coercion in forcing German lines and U.S. Navigation into 
North Atlantic Continental Freight Conference: 

October 28, 1953, from Edward Oelsner, Jr., to Edward 
Oelsner, Sr., re Eastbound Conference 

June 18, 1954, from Richard Bertram to Edward 
Oelsner, Jr 

November 12, 1954, from Holland-American Line to R. 


November 15, 1954, from Richard Bertram to Edward 


November 15, 1954, from Richard Bertram to Holland- 
America Line 

March 14, 1955, letter to Richard Bertram 

Conference blocs: 

June 12, 1956, from Carl F. Ewig to Kerr Steamships, 
Ltd., re Chicago Eastbound Conference 

June 25, 1956, from Kerr Steamships, Ltd., to C. F. 
Ewig, re Chicago Eastbound Conference 

June 27, 1956, from W. Thorsen to Kuecker, re Wallenius 
Line vote 

June 27, 1956, from Carl F. Ewig to Kerr Steamships, 
Ltd., re Chicago Eastbound Conference, Wallenius_-_ 

July 11, 1956, from Kerr Steamships, Ltd., to C. F. 

wig, re Chicago Eastbound Conference, Wallenius 
aa 1, 1956, from E. A. Kuecker to U.S. Navigation 
‘©., re Wallenius Line vote 
Conference violations generally: 

October 14, 1955, from Edward Oelsner, Jr., to Hapag/ 
Lloyd, re outside competition 

November 2, 1955, from Edward O6elsner, Jr., 
Hapag/Lloyd, re North Atlantic Continental Freight 
Conference 

Dual rates, discrimination in favor of General Motors: 

January 25, 1957, from T. C. Hopkins to Hapag/Lloyd, 
re automobile contracts, North Atlantic Continental 
Freight Conference 

July 16, 1957, from P. J. Barry to Hapag/Lloyd, re 
Geuernt Motors Overseas Export Co 

July 18, 1957, from T. C. Hopkins to Hapag/Lloyd, re 
shipments of automobiles and trucks EB 

September 24, 1957, from T. C. Hopkins to Hapag/Lloyd, 
re Eastbound Shipments of General Motors 

Editing of conference minutes: 

May 25, 1955, from Robert H. Nutto to U.S. Navigation 
Co., re Great Lakes Bordeaux/Hamburg Eastbound 
Range Conference meeting, May 24 

June 27, 1957, from George H. Weiss, to members of the 
Bordeaux/Hamburg Range Conference, re official 
minutes of June 7, 1957, meeting, with enclosure 
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Elimination of outside competition: 
Mey 22, 1959, from Edward Oelsner, Jr., to 
apag/Lloyd, re eastbound nonconference com- 
petition 
June 5, 1959, from F. J. Barry to Hapag/Lloyd, re 
special committee meeting, North Atlantic Con- 
tinental Freight Conference, June 4, 1959 
June 12, 1959, from F. J. Barry to Hapag/Lloyd, re 
special committee meeting, North Atlantic Con- 
tinental Freight Conferences, June 12, 1959 
October 20, 1959, from F. J. Barry to Hapag/Lloyd, re 
North Atlantic Continental Freight Conference special 
meeting October 20, 1959 
Free or reduced passage: 
May 28, 1954, re free passage, Mr. Dixon 
June 1, 1954, re free passage, Mr. Dixon 
June 1, 1954, re free passage, Mr. Dixon 
loyd to Biehl & Co., re Mr. R. 


assage, Mr. Earnest LaRonea, owner of Copeland 
hipping Co., New York, eastbound beginning of 
June 1955, westbound beginning of September 1955_- 

December 29, 1954, from E. J. Barry to Lloyd, re 

penenge Mr. Earnest LaRonca, owner of Copeland 
hipping Co., New York, eastbound beginning of 
June 1955, westbound beginning of September 1955-- 

November 3, 1955, from Lloyd to U.S. Navigation, re 
automobile of Dr. Horst Ulmcke, previous manager of 
Franconia, Inc., New York to Bremen 

November 7, 1955, from J. T. Albert to Lloyd, re 
automobile of Dr. Horst Ulmcke, previous manager of 
Franconia, Inc., from New York to Bremen 

November 25, 1955, from J. T. Albert to Lloyd, re 
automobile of Dr. Horst Ulmcke, previous manager of 
franconia, Inc., from New York to Bremen__-_------ 

June 3, 1959, re free passage 

June 5, 1959, re free passage 

Gentlemen’s agreement between all eastbound Great Lakes 
conferences: 

August 17, 1954, cable 

May 31, 1957, from George H. Weiss to members of the 
Bordeaux/Hamburg Range Conference 

August 22, 1957, from George H. Weiss to members of 
the Bordeaux/Hamburg Range Conference, re 
cooperation with gulf conferences 

August 18, 1958, from George H. Weiss, to the 
Bordeaux/Hamburg Range members, re cooperation 
between members with regard to other territories 
served by members of the Great Lakes-Bordeaux/ 
Hamburg Range Eastbound and Westbound Con- 
ferences, owners committee meeting at Vienna, 
June 25, 1958 

Gentlemen’s agreement. between Canadian Pacific Railway 
and U.S. Great Lakes Eastbound Conference: 

July 31, 1958, from George H. Weiss to the Bordeaux/ 
Sasterts members, re Canadian Pacific railroad- 
steamship competition 

August 12, 1958, from U.S. Great Lakes-Bordeaux/ 
Hamburg Range Eastbound Conference Owners 
Committee to members, re eastbound competition 
from Canadian Pacific Railway Co 

August 29, 1958, to T. C. Hopkins, re eastward com- 
petition from Canadian Pacific Railway Co 

_— 14, 1959, from Raymond P. DeGroote, to W. J. 

urlong 
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U.S. Navigation Co., Inc——Hapag/Lloyd—Continued 
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Gentlemen’s agreement between Hamburg American, North 
German Lloyd and North Atlantic Continental Freight 
Conference restricting U.S. navigation’s activities: 
April 26, 1955, from Richard Bertram to Edward 
Oelsner, Jr 
May 3, 1955, from Richard Bertram to Ed. Oelsner, Jr_- 
May 3, 1955, from Hamburg American Line to Ed. 


May 3, 1955, from Bertram to Edw. Oelsner 
Possible agreement with Wallenius: 

August 18, 1958, from George Weiss to members of the 
Bordeaux/Hamburg Range, re Wallenius Line Owners 
Committee meeting at Vienna, June 25, 1958 

May 28, 1959, from Hapag/Lloyd to U.S. Navigation 
Co., re eastbound nonconference competition 

Procedure of conference members with respect to violations 
by other conference members: 

July 5, 1955, from Hamburg Ameriean Line to U.S. 
Navigation, re 450 jeeps, New York, continental ports_ 

July 13, 1955, from J. T. Albert to Hapag/Lloyd, re 450 
jeeps, New York, continental ports 

July 22, 1955, from Hamburg American Line to U.S. 
aon re Metimpex, aluminum scrap from New 

ror 

August 2, 1955, solicitation report, re aluminum scrap-- 

August 4, 1955, from J. T. Albert to Hapag/Lloyd, re 
Metimpex, aluminum scrap from New York 

a 6, 1955, from Hamburg American Line to 

.S. Navigation, re 450 Poa New York, Continent_- 

September 13, 1955, from i . Albert to Hapag/Loyd, re 
450 jeeps, New York, Continent 

March 19, 1956, from Hamburg American Line to U.S. 


cr ss Oftra, Antwerp, unpacked automo- 


biles, New York, Antwerp 
November 23, 1956, from E. A. Kuecker to U. 8. Naviga- 
tion Co., re apparent Lakes Conference violation by 


L 

August 12, 1957, from T. C. Hopkins, to E. A. Kuecker, 

re conference procedure on alleged unfair practices --- 
Rebates: 

March 1955, to Ed Oelsner, Jr., re Great Lakes 

October 5, 1955, from Hapag to USNaviga, re brokerage- 

October 20, 1955, from J. T. Albert to Hapag/Lloyd, re 
brokerage 

Revision of brokerage fee scale for North Atlantic/Conti- 
nental Freight Conference: 
a! 18, 1954, from Edward Oelsner, Jr., to Werner 
raber 

June 1, 1954, to Edward Oelsner 

June 25, 1954, from U.S. Navigation to Hapag/Lloyd, re 
USNH Eastbound Conference, brokerage 

July 1, 1954, from Richard Bertram to Edward Oelsner, 
Jr., re USNH Eastbound Conference____.._...-.--- 

October 1, 1954, from Pacific Coast European Conference 
to eee ee freight brokers, re tariff rule change 

November 19, 1954, from U.S. Navigation to Hapag/ 
Lloyd, re westbound agency representation and 
compensation 

February 14, 1955, from Richard Bertram to Jack 
Oelsner, with enclosures 

May 2, 1955, draft of cable from Oelsner to Bertram _-_- 

“— } 1955, from Edward Oelsner, Jr., to Werner 

raber 
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Revision of brokerage fee scale for North Atlantic/Conti- 

nental Freight Conference—Continued 
May 4, 1955, from Edward Oelsner, Jr., to Richard 
Bertram 
May 6, 1955, to Richard Bertram 

May 9, 1955, from Richard Bertram to Edward Oelsner, 


May 10, 1955, interoffice memo, re Hapag/Lloyd con- 
ference negotiations ea EE Al 

May 12, 1955, re proposed working arrangement 

May 17, 1955, from Edward Oelsner to Messrs. Andrews, 
Maas, von Biel, with enclosure 

May 17, 1955, from Richard Bertram to Ed Oelsner, Jr- 

May 19, 1955, interoffice memo, re future rate quota- 
a leet 

May 23, 1955, Journal of Commerce clipping, re ‘Big 
Ship Conference Sets New Brokerage Fee Scale___-_- : 

Document relating to— 

Jurisdiction of Federal Maritime Board, July 3, 1958, from 
Richard Bertram to Messrs. Ed Oelsner and Carl Bland, 
with enclosure 

Neutral body, November 10, 1959, from T. C. Hopkins to 
Hapag/Lloyd, re North Atlantic Continental Freight 
Conference meeting of the special committee, November 
10, 1959_- - 

Possible FMB General Order No. 72, ‘Violation at Your 
Request,” from E, A. Kuecker to W. Thorsen 

U.S. navigation operating fighting ship, April 11, 1959, from 
Edward Oelsner to Richard Bertram__-----_--- 

Ewig, Carl F.: 
June 12, 1956, to Kerr Steamships, Ltd., re Chicago East- 


June 27, 19: 56, to poe Steamships, Ltd., re Chicago East- 
bound Conference, Wallenius 
Hopkins, T. C.: 
January 25, 1957, to Hapag/Lloyd, re automobile contracts, 


July 18, 1957, to Hapag/Lloyd, re shipments of automobiles 
and trucks eastbound 

August 12, 1957, to E. A. Kuecker, re conference procedure 
ON MULSGAG WREST, DEAGUIOCS «a0 Sink di a eee en eshwme es suc 

September 24, 1957, to Hapag/Lloyd, re eastbound shipments 
in i a eT RE 

February 5, 1959, to Hapag/Lloyd, re Great Lakes service 
Federal Maritime Board agreements 

March 10, 1959, to F. Christiansen, re Great Lakes service 
agreement between Hapag/Lloyd/Ernst Russ 

November 10, 1959, to Hapag/Lloyd, re North Atlantic 
Continental Freight Conference meeting of the special 
committee 

Kuecker, E. A.: 
July 11, 1956, to U.S. Navigation Co., re Wallenius Line 


t 
November 23, 1956, to U.S. Navigation Co., re apparent 
Lakes Conference violation by Oranje Line 
August 15, 1957, to W. Thorsen, possible FMB General 
Order No. 72 violation 
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U.S. Navigation Co., Inc._—Hapag/Lloyd—Continued 
Oelsner, Edward, Jr.: 

October 28, 1953, to Edward Oelsner, Sr., re Eastbound Page 
Conference 294 
May 18, 1954, to Werner Traber 315 
May 2, 1955, draft of cable to Bertram 331 
May 4, 1955, to Werner Traber 333 
May 4, 1955, to Richard Bertram 334 
May 6, 1955, to Richard Bertram 311 
May 12, 1955, proposed working arrangement 338 
May 17, 1955, memorandum 340 
May 19, 1955, memorandum re future rate quotations 346 
October 14, 1955, to Hapag/Lloyd, re outside competition... 407 

November 2, 1955, to Hapag/Lloyd, re North Atlantic Con- 
tinental Freight Conference 409 

May 22, 1959, to Hapag/Lloyd, re eastbound nonconference 
OTE oo a hditnn dc crieedaunwd dwn beeen 461 
August 11, 1959, to Richard Bertram 392 

Warren, Charles F., letter, April 5, 1961, to Hon. Emanuel Celler, 

with enclosure 
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WEDNESDAY, MARCH 15, 1961 


Hovse or REPRESENTATIVES, 
AnvIrrUst SUBCOMMITTEE OF THE 
CoMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10 a.m., in room 346, 
Old House Office Building, Washington, D.C., Hon. Emanuel Celler 
(chairman) presiding. 

Present: Representatives Celler, Donohue, Toll, and Meader. 

Also present : Representative Ray. 

Staff members present : Herbert N. Maletz, chief counsel; Julian H. 
Singman, associate chief counsel; Leonard Appel, assistant counsel; 
and Richard C, Peet, associate counsel. 

The CHarrman. The committee will come to order. 

Our first witness this morning is Mr. Charles R. Andrews, chairman 
of the Trans-Atlantic Associated Freight Conferences. 

Mr. Andrews, will you step forward, please. Will you raise your 
right hand, please, Mr. Andrews. Do you solemnly swear to tell the 
truth, the whole truth, and nothing but the truth, so help you God ? 

Mr. Anprews. I do. 

The CuHarrMan. Please be seated. Will you identify yourself and 
the gentleman on your left at the table. 

Mr. Warre. My name is Burton H. White. I am counsel for Mr. 
Andrews. 

The Cuatrman. You may proceed, Mr. Andrews. 


TESTIMONY OF CHARLES R. ANDREWS, CHAIRMAN AND SECRE- 
TARY, TRANS-ATLANTIC ASSOCIATED FREIGHT CONFERENCES, 
ACCOMPANIED BY BURTON H. WHITE, COUNSEL 


Mr. Anprews. My name is Charles R. Andrews. I am chairman of 
a group of conferences collectively known as the Trans-Atlantic As- 
sociated Freight Conferences, the address of which is 80 Broad Street, 
New York City. The particular conferences are made up of carriers 
providing service in North Atlantic eastbound trades. Each confer- 
ence operates under agreements approved by the Federal Maritime 
Board or its predecessors in accordance with section 15 of the Ship- 
ping Act, 1916. 

The conferences in question are : 

North Atlantic Baltic Freight Conference (agreement 7670) operat- 
ing to Baltic-Scandinavian ports. 

orth Atlantic Continental Freight Conferences (agreement 4490) 
operating to Belgium, Holland, and Germany. 
807 
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North Atlantic French Atlantic Freight Conference (agreement 
7770) operating to French Atlantic ports. 

North Atlantic Mediterranean Freight Conference (agreement 
7890) operating to various Mediterranean ports. 

North Atlantic United Kingdom Freight Conference (agreement 
7100) operating to United Kingdom and Irish ports. 

The CHarrman. Are these conferences united collectively under the 
name of Trans-Atlantic Associated Freight Conferences ? 

Mr. Anprews. They operate under the common trade name of 
Trans-Atlantic Associated Freight Conferences. 

The CHarrman. Is there a specific agreement called the Trans- 
Atlantic Associated Freight Conferences? 

Mr. Anprews. That is correct ; it is No. 12. 

The Cuarrman. Has that been filed also with the Maritime Board ¢ 

Mr. Anprews. That has been, correct; and it has been filed and 
apecoved, sir. 

he Cuatrman. What is the need for a Trans-Atlantic Associated 
Freight Conferences when there are five separate conferences in that 
trade? 

Mr. Anprews. That is explained a little further on in my state- 
ment, Mr. Chairman, but I would be very glad to answer the question 
now if you wish, but it is explained in my statement. 

The Cuarrman. All right. 

Mr. Anprews. Maybe if I carry on we can pick it up there. 

For the convenience of the committee, I have prepared a document 
showing the area or scope, voting rules, and names of flags of the 
member lines of each of these ratemaking conferences. I offer this to 
you now. 

These conferences are voluntary trade associations open to all com- 
mon carrier steamship lines, whether they are large or small, regard- 
less of flag, operating within the specified geographical trade areas 
involved. In no sense are these conferences closed corporations. Since 
1948, more than 30 applications for admission to membership in these 
conferences were received and approved. During this entire period 
no application for membership was denied or rejected. 

Each of these conferences maintains its separate entity, pursuant to 
its own conference agreement, and the conference agreements are not 
all alike. Each has its own membership and its own meetings. The 
voting of one is wholly divorced from the voting of the others. Each 
is naturally concerned with the special problems of its own particular 
trade. While either I or one of my assistants customarily act as 
chairman of the meetings of the several conferences, this is solely for 
the purpose of convenience and continuity, all decisions being arrived 
at separately by the voting members. 

In order to keep separate the activities of particular trade routes, 
separate conferences are formed and it is inevitable that in some cases 
there are comparatively few members. Some of the smaller confer- 
ences could scarcely support the office and permanent staff needed to 

rovide the most satisfactory results, For this reason, and to estab- 
ish an overall efficient, effective and economic administration, the 
separate conferences associated themselves together solely for the pur- 
sn of administration and management into the one conference 
own. as the Trans-Atlantic Associated Freight Conferences (agree- 
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ment 12). The conference office thus set up has been in continuous 
existence for more than 80 years. 

The Trans-Atlantic Associated Freight Conferences is a nonrate- 
making conference and it has no direct relation with shippers. It is 
merely a convenient and efficient medium for the rate conferences to 
provide the best. possible service to their own members and to the 
shipping public by the use of common personnel and equipment. 

The Chsarencane. Would you say that the Trans-Atlantic iated 
Freight Conferences is a trade association ? 

Mr. Anprews. It is a common name for these various individual 
conferences. 

The CuarrMan. It does not provide for any ratemaking at all? 

Mr. Anprews. No ratemaking whatsoever. It only handles the ad- 
ministration and organization of the conference personnel and its 
staff. 

The CrairmMan. From whom do you get your salary, from the 
Trans-Atlantic Associated Freight Conferences or from each indi- 
vidual conference of which you are chairman ? 

Mr. Anprews. From the Trans-Atlantic Associated Freight 
Conferences. 

The Cuarrman. Where does the Trans-Atlantic Associated Freight 
Conferences get its funds? 

Mr. Anprews. From the billings of the individual lines composed 
of the Trans-Atlantic Associated Freight Conferences. 
une Crarrman. How is that arranged for, on a pro rata basis or 
Ww 

Mr. Anprews. It is arranged substantially as follows: We have a 
minimum and a maximum er Our minimum charge for any 
line is $1,500. Our maximum charge for any line is $9,000. 

The billings are on the basis of sailings within that calendar year. 
A full sailing is charged at $130, and a full sailing is any vessel car- 
rying more than 1,000 tons or more on one sailing. 

A half sailing is something between 200 and 1,000 tons. That is 
charged at $65 per sailing. 

Any sailing under 200 tons, 1 to 200 tons, takes $25 a sailing, and 
there is no charge where there is no cargo carried. 

The CHatrman. Why did you file the agreement known as the 
Trans-Atlantic Associated Freight Conferences with the Federal 
Maritime Board since it does not provide for any ratemaking? 

Mr. Anprews. It is nonratemaking, but it is an association to cover 
our organizational and administrative work. 

The CuarrMan. Do you think it is essential to file it? 

_ Mr. Anprews. Well, it has been in existence and was filed, I think 
it was filed, back around 1917, but it has been in existence since around 
is far back as I can go, around 1895. 

The Cuarrman. All right. 

Mr. Anprews. The staff consists of 14 in addition to the chairman. 
This includes two assistants to the chairman, six general office em- 
ployees, four stenographers or typists, and two mailing room employ- 
s. This arrangement is in no sense unique. Other groups of carriers 
have utilized similar methods for avoiding unnecessary and duplica- 
tive procedures and attendant expenses. 
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I personally have been continuously employed by Trans-Atlantic 


Associated Freight Conferences since 1922 and have been chairman | 


since 19438. In that capacity I administer the affairs of the conference 
offices and supervise the activities of the office staff. The staff is en- 
gaged in processing and handling rate matters, preparation of rate 
analyses, reports, cargo statistics, issuance of tariffs and corrections 
thereof, tabulations, closing of contracts, et cetera. All of this is in 
accordance with the directions of the lines belonging to the respective 
conferences. 

None of the separate ratemaking conferences has any cooperative 
rate agreement or understanding with another conference within or 
without the Trans-Atlantic Associated Freight Conferences.. There 
are, however, provisions in the North Atlantic Continental Freight 
Conference Agreement (No. 4490), the North Atlantic French At- 
lantic Conference Agreement (No. 7770) and North Atlantic United 


— 
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Kingdom Freight Conference Agreement (No. 7100) that each shall | 


endeavor, by way of consultation with the Canadian Conference, to 
stabilize rates by providing, so far as reasonably possible, for parity 
of rates. This enables the American gateways to compete on a basis 
of substantial equality with the Canadian ones and avoids the loss 
of traffic to the Canadian ports. 

Tariffs and corrections of these conferences are available to the 
shipping public on an annual basis at a nominal subscription charge. 

I have gone into the subject of the interconference relationships in 
some little detail, since it 1s related to questions addressed to me by 
this committee at a previous hearing. I should now like to turn to 
some rate problems which were also the subject of questions at that 
time. 

Carriers, whether a be in conferences or not, have in common 
with all other private business enterprises the desire to meet their 
expenses, maintain their physical assets and, if possible, to make a 
little profit now and then. This is not always easy to accomplish and 
has been particularly difficult during the course of the shipping de- 
pression of the last few years. 

International shipping, nevertheless, has its own peculiar problems 
which distinguish it from other industries with which it is too fre- 
quently compared. Vessels are not physically confined to any par- 
ticular route and can be readily shifted from one type of service to 
another. Moreover, in times of war, and sometimes.in times of peace, 
there is calculated or uncalculated overbuilding, which results in ex- 
cess tonnage and intensified competition, The existence of this com- 

etition cannot be overlooked or underestimated, Its detrimental ef- 
ects can be somewhat mitigated but not completely eliminated by the 


conference system. Likewise, the competition from other ports and | 
sources of supply has its serious problems, reflected in rates quoted. | 


Fixed and operating costs of different nations vary greatly, so that 
some form of protection or assistance is necessary to avoid the elimina: 
tion of all high-cost nations, such as the United States. 

It is not surprising that in the face of these and related problems, 
ratemaking in ocean transportation has perhaps been something less 
than scientific. However, there is one factor which can never be, an 
never is, overlooked by any thoughtful carrier, and that is that rates 
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must be at levels which permit the goods to move—always of course, 
at levels which permit the carriers vn hives 

Shippers, of course, have their problems, too, and they very fre- 
quently come to us with them. It has always been the policy of these 
conferences to welcome such discussions. They are many and fre- 
quent. Wherever possible, the carriers aim to meet the shippers’ 
problems. Unfortunately, all of such problems cannot be solved by 
rate adjustments. There are situations where it is just uneconomic to 
meet competition from lower cost areas by way of freight adjustments. 
There are also, of course, limits below whieh no carrier can go if it is 
to survive for long. Shippers must be, and usually (but not always) 
are, cooperative in appreciating our problems as well as their own. 

Like other industries, carriers engaged in international shipping 
have been faced with constantly mounting operating costs which must 
be met before anything is left for replacement of aging vessels, let 
alone any thought of profits. 

In an effort to at least partially keep abreast of these rising costs, 
four of the ratemaking conferences—North Atlantic U.K. Freight 
Conference, North Atlantic Baltic Freight Conference, North At- 
lantic Continental Freight Conference, North Atlantic French At- 
lantic Freight Conference—adopted at various times in the fall of 
1959 a 10-percent overall rate increase. This action, to which your 
committee has called special attention (R., pp. 5069-5077) was trig- 
- by an increase in stevedoring rates affecting all carriers equally. 

f your committee were to look into the matter further, you would 
find that increases in substantially the same amount were put into 
effect at substantially the same time by carriers generally, whether 
in conferences or not, where they sailed from these ports. 

In the light of this background, it is not difficult to understand 
the similarity of the action taken, but I must emphasize again that it 
had nothing to do with the use of joint offices by these conferences. I 
repeat again that though the members of one conference may be mem- 
bers of another, the action taken by each conference is wholly sep- 
arate and apart from that of the other. It is the impact of the same 
compelling circumstances that results in the similarity of action. 

This increase was modest indeed in view of the constantly mounting 
costs. The reasonableness of our rate position is shown by some fig- 
ures which I prepared on the leading items carried in the continental 
trade. These figures show that in almost. every instance the rate to- 
day is less than it was in 1948. I hand you this document for your 
consideration. We sometimes wonder whether any of our shipper 
friends could say the same about their prices. 

Illustrations of the policy of member lines to accommodate the in- 
terests of shippers wherever reasonably possible are shown in docu- 
ments furnished this committee in relation to particular items which 
were of interest to it. 

It should be noted that on the cotton waste (R., pp. 4961-4962, 
5104-5105) the rate was satisfactorily adjusted. On electrical house- 
hold equipment and appliances (R., pp. 5095-5096) a number of down- 
ward changes were made in an effort to accommodate the shippers’ 
desires. On hatters’ fur (R., pp. 5091-5094). the shippers’ request 
was carefully considered, but the circumstances were not such as to 

70300 O—61— pt. 3, vol. 2——3 
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make the adjustment prudent. We not only advised the shippers to 
this effect but also the Federal Maritime Board. On the talloil (R., 
pp. 4963, 4965, 5285) although we were unable to make the adjustment 
at the time requested, downward adjustments were effected at a later 
date when the North Atlantic rate on this community was equalized 
with the South Atlantic rate. 

Vanadium ore to Trieste was another subject which interested this 
committee. (See R., pp. 5014, 5015, 5019). This difficulty arose when 
in 1957 the Mediterranean rates were equalized with the Hamburg- 
Bremen rates on intransit cargo via Trieste to Austria. In many in- 
stances this resulted in a decrease in the Mediterranean rates. How- 
ever on vanadium ore, this action resulted in an increase. No ques- 
tion was raised on this subject for over a year when a retroactive 
adjustment was requested by an Austrian consignee on two shipments 
received some 6 months earlier. The subject was studied and the re- 
quest for adjustment in freight charges was denied, as there was no 
showing by these consignees that the published tariff rate was unrea- 
sonable or improper. Also, to have agreed to the adjustment 6 months 
after the shipments had been made would have been manifestly unfair 
to shippers who might have predicated their prices on the published 
tariff rates. 

A question was raised on handtools (R., p. 4956). The statement 
that the rate on handtools moving from New York to Piraeus and 
Alexandria is $63.25 is largely incorrect, as numerous types of hand- 
tools for many years have been specifically listed in the Mediterranean 
Conference tariffs at lower rates. To name a few—this is far from a 
complete list—these would be: forks, rakes, spades, earth augers, beet 
pullers, knives, hoes, planters, post hole diggers, drills, potato diggers, 
shovels, stump pullers, tedders, tree pruners, et cetera, which take rate 
of $29.75. The primary purposes of the tariff listing on “Tools, hand, 
n.o.s.”” (not otherwise specified) at $63.25 is to call attention that the 
tariff already has provision for specific types of handtools so that the 
proper rates will be assessed. 

An example of quick action on a relatively clear case is that of cop- 
per (R., pp. 4933, 4960). In that situation, a letter dated June 25, 
1958, from American Metal Climax, Inc., requested a rate reduction 
from $21 to $15 per ton on shipments originating in Chile, and pointed 
to a $20 rate on copper from Tacoma, Wash. This request was consid- 
ered and an adjustment to $17.75 was made on June 26, 1958. 

Again, in the case of dodecylbenzene (R., pp. 4970-4971), a letter was 
received from Airco Co. International by the North Atlantic Mediter- 
ranean Freight Conference requesting a reduction in the rate from 
$23 to $20. Although this company was advised that its request was 
declined, it requested a reconsideration and brought forth some fur- 
ther eee with the result that on May 12, 1955, the reduction was 
granted. 

One other matter was referred to by the committee at its previous 
session; namely, the rate on lubricants and petroleum products to the 
Red Sea and Gulf of Aden (R., pp. 4923-4926). It should be pointed 
out at the outset that the conference (Atlantic and Gulf-Red Sea and 
Gulf of Aden Freight Conference), which was never a contract rate 








mea eaetew +S h* 


paar ar ST as 











MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 813 






conference, has now gone out of existence. In this instance, a rate-re- 
duction request was presented by Standard Vacuum Oil Co. to better 
its competitive position. The matter was placed before the member 
lines. The fullest consideration, running over a rather lengthy pe- 
riod, was given, but the lines’ final position was that, in view of the 
high and increasing cost of vessel operation, modification of the rate 
basis was imprudent and could not be granted. 

These several illustrations give a rather broad picture of the way 
that rate requests are dealt with—each on its own particular merits. 
Where reductions can be made, they are made, but, of course, there are 
situations where the request simply cannot be granted. 

I hope that my few observations on these points have been of some 
small assistance to the committee, and I have appreciated the oppor- 
tunity to appear before you. I thank you. 

I might point out in connection with exhibit 2 attached to my state- 
ment, the last sheet, that my attention has been called to several minor 
discrepancies in rates, and with the permission of the chairman I 
would like to correct those. 

The Caatmrman. All right. 

Mr. Anprews. That is exhibit No. 2. On resins, synthetic, delete 
0.55/1.55, and insert $41 a ton. 

On fruit, citrus, under the year 1961, the rate is 0.65, not 0.70. 

“ ys got roadbuilding in there twice, so delete the one underneath 
“Hides. 

On paperboard, kraft liner, the rate should be $38.08, instead of 
$25.76. 

This information was furnished in view of the questions put to me 
at the previous session by Congressman Meader, dealing with the ve 
sibility that the legalizing of the dual-rate system might lead to 
monopoly and artificially high freight rates, and I thought I would 
give this committee the benefit of a résumé of the rates in 1948 on the 

rincipal commodities moving. They would be substantially the same 
in the other trades. 

(The exhibits referred to follow :) 


STATEMENT OF CHARLES R. ANDREWS, CHAIRMAN AND SEORETARY, TRANS-ATLANTIC 
ASSOCIATED FREIGHT CONFERENCES 





My name is Charles R. Andrews. I am chairman and secretary of a group of 
conferences collectively known as the Trans-Atlantic Associated Freight Con- 
ferences, the address of which is 80 Broad Street, New York City. The particular 
conferences are made up of carriers providing service in North Atlantic eastbound 
trades. Each conference operates under agreements approved by the Federal 
Maritime Board or its predecessors in accordance with section 15 of the Shipping 
Act, 1916. 

The conferences in question are: 

North Atlantic Baltic Freight Conference (agreement 7670), operating 
to Baltic-Scandinavian ports. 

North Atlantic Continental Freight Conference (agreement 4490), operat- 
ing to Belgium, Holland, and Germany. 

North Atlantic French Atlantic Freight Conference (agreement 7770), 
operating to French Atlantic ports. 

North Atlantic Mediterranean Freight Conference (agreement 7980), oper- 
ating to various Mediterranean ports. 

North Atlantic United Kingdom Freight Conference (agreement 7100), 
operating to United Kingdom and Irish ports. 











814 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


For the convenience of the committee, I have prepared a document showing the 
area or scope, voting rules, and names and flags of the member lines of each of 
these ratemaking conferences. I offer this to you now. 

These conferences are voluntary trade associations open to all common carrier 
steamship lines, whether they be large or small, regardless of flag, operating 
within the specified geographical trade areas involved. In no sense are these 
conferences closed corporations. Since 1948, more than 30 applications for admis- 
sion to membership in these conferences were received and approved. During 
this entire period no application for membership was denied or rejected. 

Each of these conferences maintains its separate entity, pursuant to its own 
conference agreement, and the conference agreements are not all alike. Bach 
has its own membership and its own meetings. The voting of one is wholly 
divorced from the voting of the others. Wach is naturally concerned with the 
special problems of its own particular trade. While either I or one of my 
assistants customarily act as chairman of the meetings of the several confer- 
ences, this is solely for the purpose of convenience and continuity, all decisions 
being arrived at separately by the voting members. 

In order to keep separate the activities of particular trade routes, separate 
conferences are formed and it is inevitable that in some cases there are com- 
paratively few members. Some of the smaller conferences could scarcely sup- 
port the office and permanent staff needed to provide the most satisfactory re- 
sults. For this -reason, and to establish an overall efficient effective, and eco- 
nomic administration, the separate conferences associated themselves together 
solely for the purposes of administration and management into the one confer- 
ence known as the Trans-Atlantie Associated Freight Conferences (agreement 
12). The conference office thus set up has been in continuous existence for 
more than 80 years. 

The Trans-Atlantic Associated Freight Conferences is a nonratemaking con- 
ference and it has no direct relation with shippers. It is merely a convenient 
and efficient medium for the rate conferences to provide the best possible service 
to their own members and to the shipping public by the use of common person- 
nel and equipment. The staff consists of 14 in addition to the chairman. This 
includes two assistants to the chairman, six general office employees, four 
stenographers or typists, and two mailing room employees. This arrangement is 
in no sense unique. Other groups of carriers have utilized similar methods for 
avoiding unnecessary and duplicative procedures and attendant expenses. 

I personally have been continuously employed by Trans-Atlantic Associated 
Freight Conferences since 1922 and have been chairman since 1943. In that ca- 
pacity I administer the affairs of the conference offices and supervise the activi- 
ties of the office staff. The staff is engaged in processing and handling rate 
matters, preparation of rate analyses, reports, cargo statistics, issuance of tariffs 
and corrections thereof, tabulations, closing of contracts, etc. All of this is in 
accordance with the directions of the lines belonging to the respective conferences, 

None of the separate ratemaking conferences has any cooperative rate agree- 
ment or understanding with another conference within or without the Trans- 
Atlantic Associated Freight Conferences. There are, however, provisions in 
the North Atlantic Continental, Freight Conference agreement (No. 4490), the 
North Atlantic French Atlantic Conference agreement (No. 7770), and North 
Atlantic United Kingdom Freight Conference agreement (No. 7100) that each 
shall endeavor, by way of consultation with the Canadian Conference, to sta- 
bilize rates by providing, so far as reasonably possible, for parity of rates. This 
enables the American gateways to compete on a basis of substantial equality with 
the Canadian ones and avoids the loss of traffic to the Canadian ports. 

Tariffs and corrections of these conferences are available to the shipping pub- 
lic on an annual basis at a nominal subscription charge. 

I have gone into the subject of the interconference relationships in some little 
detail, since it is related to questions addressed to me by this committee at a pre- 
vious hearing. I should now like to turn to some rate problems which were 
also the subject of question at that time. 

Carriers, whether they be in conferences or not, have in common with all other 
private business enterprises the desire to meet their expenses, maintain their 
physical assets, and, if possible, make a little profit now and then. This is not 
always easy to accomplish and has been particularly difficult during the course 
of the shipping depression of the last few years. 
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International shipping, nevertheless, has its own peculiar problems which 
distinguish it from other industries with which it is too frequently compared. 
Vessels are not physically confined to any particular route and can be readily 
shifted from one type of service to another. Moreover, in times of war, and 
sometimes in times of peace, there is calculated or uncalculated overbuilding, 
which results in excess tonnage and intensified competition. The existence of 
this competition cannot be overlooked or underestimated. Its detrimental ef- 
fects can be somewhat mitigated but not completely eliminated by the conference 
system, Likewise, the competition from other ports and sources of supply has 
its serious problems, reflected in rates quoted. Fixed and operating costs of 
different nations vary greatly, so that some form of protection or assistance 
is necessary to avoid the elimination of all high-cost nations, such as the United 
States. 

It is not surprising that in the face of these and related problems, ratemaking 
in ocean transportation has perhaps been something less than scientific. How- 
ever, there is one factor which can never be, and never is, overlooked by any 
thoughtful carrier, and that is that rates must be at levels which permit the 
goods to move—always, of course, at levels which permit the carriers to live. 

Shippers, of course, have their problems, too, and they very frequently come 
to us with them. It has always been the policy of these conferences to welcome 
such discussions. They are many and frequent. Wherever possible, the car- 
riers aim to meet the shippers’ problems. Unfortunately, all of such problems 
cannot be solved by rate adjustments. There are situations where it is just un- 
economic to meet competition from lower cost areas by way of freight adjust- 
ments. There are also, of course, limits below which no carrier can go if it 
is to survive for long. Shippers must be, and usually (but not always) are, 
cooperative in appreciating our problems as well as their own. 

Like other industries, carriers engaged in international shipping have been 
faced with constantly mounting operating costs which must be met before any- 
thing is left for replacement of aging vessels, let alone any thought of profits. 

In an effort to at least partially keep abreast of these rising costs, four of 
the ratemaking conferences—-North Atlantic United Kingdom Freight Con- 
ference, North Atlantic Baltic Freight Conference, North Atlantic Continental 
Freight Conference, North Atlantic French Atlantic Freight Conference— 
adopted at various times in the fall of 1959 a 10-percent overall rate increase. 
This action, to which your committee has called special attention (R., pp. 5069- 
5077) was triggered by an increase in stevedoring rates affecting all carriers 
equally. If your committee were to look into the matter further, you would find 
that increases in substantially the same amount were put into effect at sub- 
stantially the same time by carriers generally, whether in conference or not, 
where they sailed from these ports. 

In the light of this background, it is not difficult to understand the similarity 
of the action taken, but I must emphasize again that it had nothing to do with 
the use of joint offices by these conferences. I repeat again that though the 
members of one conference may be members of another, the action taken by 
each conference is wholly separate and apart from that of the other. It is the 
impact of the same compeliing circumstances that results in the similarity of 
action. 

This increase was modest indeed in view of the constantly mounting costs. 
The reasonableness of our rate position is shown by some figures which I pre- 
pared on the leading items carried in the continental trade. These figures show 
that in almost every instance the rate today is less than it was in 1948, I hand 
you this document for your consideration. We sometimes wonder whether any 
of our shipper friends could say the same about their prices. 

Illustrations of the policy of member lines to accomodate the interests 
of shippers wherever reasonably possible are shown in documents furnished this 
committee in relation to particular items which were of interest to it. 

It should be noted that on the cotton waste (R., pp. 4961-4962, 5104-5105) the 
rate was satisfactorily adjusted. On electrical household equipment and appli- 
ances (R., pp. 5095-5096), a number of downward changes were made in an 
effort to accommodate the shippers’ desires. On hatters fur (R., pp. 5091-5094), 
the shippers’ request was carefully considered, but the circumstances were not 
such as to make the adjustment prudent. We not only advised the shippers to 
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this effect but also the Federal Maritime Board. On the tall oil (R., pp. 4963, 
4965, 5285) although we were unable to make the adjustment at the time re- 
quested, downward adjustments were effected at a later date when the North 
Atlantic rate on this commodity was equalized with the South Atlantic rate. 

Vanadium ore to Trieste was another subject which interested this committee. 
(See R., pp. 5014, 5015, 5019.) This difficulty arose when in 1957 the Mediter- 
ranean rates were equalized with the Hamburg-Bremen rates on intransit cargo 
via Trieste to Austria. In many instances this resulted in a decrease in the 
Mediterranean rates. However on Vanadium ore, this action resulted in an 
increase. No question was raised on this subject for over a year when a retro- 
active adjustment was requested by an Austrian consignee on two shipments 
received some 6 months earlier. The subject was studied and the request for 
adjustment in freight charges was denied, as there was no showing by these 
consignees that the published tariff rate was unreasonable or improper. Also, 
to have agreed to the adjustment 6 months after the shipments had been made 
would have been manifestly unfair to shippers who might have predicated their 
prices on the published tariff rates. 

A question was raised on handtools (R., pp. 4956). The statement that the 
rate on handtools moving from New York to Piraeus and Alexandria is $63.25 
is largely incorrect, as numerous types of handtools for many years have been 
specifically listed in the Mediterranean Conference tariffs at lower rates. To 
name a few (this is far from a complete list), these would be: Forks, rakes, 
spades, earth augers, beet pullers, knives, hoes, planters, posthole diggers, drills, 
potato diggers, shovels, stump pullers, tedders, tree pruners, etc., which take rate 
of $29.75. The primary purpose of the tariff listing on “Tools, Hand, N.O.S.” 
(not otherwise specified) at $63.25 is to call attention that the tariff already 
has provision for specific types of handtools so that the proper rates will be 
assessed. 

An example of quick action on a relatively clear case is that of copper (R., 
pp. 4933, 4960). In that situation, a letter dated June 25, 1958, from American 
Metal Climax, Inc., requested a rate reduction from $21 to $15 per ton on ship- 
ments originating in Chile, and pointed to a $20 rate on copper from Tacoma, 
Wash. This request was considered and an adjustment to $17.75 was made 
on June 26, 1958. 

Again, in the case of Dodecylbenzene (R., pp. 4970-4971), a letter was received 
from Airco Co. International by the North Atlantic Mediterranean Freight Con- 
ference requesting a reduction in the rate from $23 to $20. Although this com- 
pany was advised that its request was declined, it requested a reconsideration 
and brought forth some further arguments with the result that on May 12, 1955, 
the reduction was granted. 

One other matter was referred to by the committee at its previous session, 
namely, the rate on lubricants and petroleum products to the Red Sea and Gulf 
of Aden (R., pp. 4923-6). It should be pointed out at the outset that the Con- 
ference (Atlantic and Gulf Red Sea and Gulf of Aden Freight Conference), 
which was never a contract rate conference, has now gone out of existence. 
In this instance, a rate reduction request was presented by Standard Vacuum 
Oil Co. to better its competitive position. The matter was placed before the 
member lines. The fullest consideration, running over a rather lengthy period, 
was given, but the lines’ final position was that, in view of the high and increas- 
ing cost of vessel operation, modification of the rate basis was imprudent and 
could not be granted. 

These several illustrations give a rather broad picture of the way that rate 
requests are dealt with, each on its own particular merits. Where reductions can 
be made, they are made, but, of course, there are situations where the request 
simply cannot be granted. 

I hope that my few observations on these points have been of some small 
assistance to the committee, and I have appreciated the opportunity to appear 
before you. I thank you. 
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Exuus1T I 
NortH ATLANTIC BALTIC FREIGHT CONFERENCE (AGREEMENT No. 7670) 


Covers freight traffic from U.S. North Atlantic ports in the Hampton Roads/ 
Portiand, Mame, either direct or transshipment, to ports in Danzig Free State, 
Denmark, Estonia, Finland, Iceland, Latvia, Lithuania, Norway, Poland, Sweden 
and to Continental and Russian ports served by the Baltic. 


Flag Member lines 
American Scantic Line: Moore-McCormack Lines, Inc. 
Belgian Line: 
Compagnie Maritime Belge S.A. 
Compagnie Maritime Congolaise, S.C.R.L. 
(As one member (or party) only). 
Black Diamond Lines : Black diamond Steamship Corp. 
East Asiatic Co., Ltd., The A/S Det Ostasiatiske Kompagni. 
Finnish, German__. Finnlines: Merivienti oy. 
Gdynia America Line: Polish ocean lines. 
Hamburg-America Line : Hamburg-Amerika Linie. 
Holland-America Line: N.V. Nederlandsch-Amerikaansche 
Stoomvaart Maatschappij “Holland Amerika Lijn.” 
North German Lloyd: Norddeutscher Lloyd. 
Norwegian America Line: Den Norske Amerikalinje A/S. 
Scandinavian-American Line: Det Forenede Dampskibs- 
Selskab. 

Swedish, German__. Swedish American Line (Aktiebolagt Svenska Amerika 
Linien) Transatlantic Steamship Co. Ltd.: (Rederiaktie 
bolaget Transatlantic) (As one member (or party) only). 

Finnish, Swedish__. Thorden Lines A/B. 

United States United States Lines: United States Lines Company. 

Norwegian Wilhelmsen Lines: 

Wilhelmsens Dampskibsaktieselskab 
A/S Den Norske Afrika—og Australielinie 
A/S Tonsberg 
A/S Tankfart I 
A/S Tankfart IV 
A/S Tankfart V 
A/S Tankfart VI 
(As one member (or party) only). 


NortH ATLANTIC BALTIC FREIGHT CONFERENCE (AGREEMENT No. 7670) 


VOTING 


Article (5) of Agreement No. 7670 of the North Atlantic Baltic Freight Con- 
ference reads: 

(5) The presence of a majority of the membership at any meeting shall con- 
stitute a quorum. Except as otherwise provided and shown in this agreement 
the consent of at least two-thirds of those present and of those voting by proxy, 
if any, on any matter within the scope of this agreement, regularly before the 
meeting, shall be binding on the other members. As to any other measure, the 
consent of at least two-thirds of the membership shall be required for its adop- 
tion. There shall be no modification or addition to this agreement except by 
unanimous agreement of the members. Each member shall have one vote and 
may vote by proxy conferred upon any other member provided notification of 
such proxy is given to the secretary at or prior to the time of recording attend- 
ance at the meeting. 
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Only member lines which have had a sailing in the trade covered by this agree- 
ment within 6 calendar months prior to such meeting shall be entitled to vote at 
any meeting. 

Unless otherwise specifically agreed, membership shall automatically cease 
when service is abandoned and if notice of abandonment is not given to the con- 
ference, failure to have a sailing in this trade from a United States North Atlan- 
tic port for a period of 6 or more consecutive months shall be regarded as aban- 
donment. Such membership may be retained with unanimous approval of the 
conference, provided application therefor is made prior to termination of mem- 
bership, but such members shall have no vote until service is resumed and such 
approval may be subsequently withdrawn by unanimous action of the voting 
members. 

Wherever reference in this agreement is made to voting by, or presence at 
meetings of, all or a specified proportion of the membership such reference shall 
be deemed to mean only those member lines entitled to vote. 

Notices of all changes in voting status of member lines pursuant to this article 
shall be furnished promptly to the governmental agency charged with the admin- 
istration of section 15 of the Shipping Act of 1916, as amended. 


NortH ATLANTIC CONTINENTAL FREIGHT CONFERENCE (AGREEMENT No. 4490) 


Covers freight traffic from U.S. North Atlantic Ports—Portland, Maine/Hamp- 
ton Roads range to ports in Belgium, Holland and Germany (excluding German 
Baltic). 


Member lines 

Belgian Line: 

Compagnie Maritime Belge, S.A. 

Compagnie Maritime Congolaise, 8.C.R.L. 

(As one Member (or Party) only) 
Black Diamond Lines: Black Diamond Steamship Corp. 
Cosmopolitan Line: A/S J. Ludwig Mowinckels Rederi. 

Finnish, German__. Finnlines: Merivienti oy. 
French Line: Compagnie Generale Transatlantique. 
Hamburg-American Line: Hamburg-Amerika Linie. 
Holland-America Line: N.V. Nederlandsch-Amerikaansche 
Stoomvaart-Maatschappij. 

North German Lloyd: Norddeutscher Lloyd. 
O.S.K. Line: Osaka Shosen Kaisha, Ltd. ; 
United States Lines: United States Lines Company. 
United States Navigation Co., Inc. 


VOTING 


Article (6) of Agreement No. 4490 of the North Atlantic Continental Freight 
Conference reads: 

(6) The presence of a majority of the membership at any meeting shall con- 
stitute a quorum and the unanimous action of those present or voting by proxy 
on any matter regularly before the meeting shall be binding on the other mem- 
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bers. The members agree to give due consideration to the majority view but 
unanimous action as aforementioned, except as provided in third paragraph of 
Article 3 hereof, will be required for the adoption of any measure. 

Each member shall have one vote and may vote by proxy conferred upon any 
other member provided notification of such proxy is given to the chairman or 
secretary at or prior to the time of recording attendance at the meeting. Rate 
changes unless otherwise specifically agreed shall not be effective until the busi- 
ness morning following the day of the meeting and shall not be announced to the 
trade before they become effective but this shall not prevent the sending of night 
letters after 5 o’clock p.m., eastern standard time, on the evening prior to the 
date on which the rates become effective. 


NORTH ATLANTIC FRENCH ATLANTIC FREIGHT CONFERENCE (AGREEMENT No. 7770) 


Covers freight traffic from U.S. North Atlantic ports in the Portland, 
Maine/Hampton Roads range to French Atlantic ports in the Dunkirk/Bordeaux 
range. 

Flag Member lines 
Norwegian Cosmospolitan Line: A/S J. Ludwig Mowinckels Rederi. 
British Cunard Steam-Ship Company: Cunard Steam-Ship Company 
Ltd., The 
French Line: Compagnie Generale Transatlantique 
United States_____- United States Lines: United States Lines Company 


VOTING 


Article (5) of Agreement 7770 of the North Atlantic French Atlantic Freight 
Conference reads: 

(5) The presence of a majority of the membership at any meeting shall con- 
stitute a quorum and the unanimous action of those present and of those voting 
by proxy, if any, on any matter within the scope of this agreement, regularly 
before the meeting, shall be binding on the other members. As to any other 
matter, the unanimous approval of the membership shall be required for its 
adoption. The members agree to give due consideration to the majority view. 
Each member shall have one vote and may vote by proxy conferred upon any 
other member provided notification of such proxy is given to the Secretary at or 
prior to the time of recording attendance at the meeting. 

Only member lines which have had a sailing in the trade covered by this 
agreement within 6 calendar months prior to such meeting shall be entitled 
to vote at any meeting. 

Unless otherwise specifically agreed membership shall automatically cease 
when service is abandoned and if notice of abandonment is not given to the con- 
ference, failure to have a sailing in this trade for a period of six or more con- 
secutive months shall be regarded as abandonment. Such membership may be 
retained with unanimous approval of the conference, provided application there- 
for is made prior to termination of membership, but such members shall have 
no vote until service is resumed and such approval may be subsequently with- 
drawn by unanimous action of the voting members. 
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NortH ATLANTIO MEDITERRANEAN F'REIGHT CONFERENCE (AGREEMENT No. 7980) 


Covers freight traffic from U.S. North Atlantic ports in the Hampton Roads- 
Portland, Maine, range, either direct or via transshipment, to all ports (except 
Israeli and Spanish Mediterranean ports) served on the Mediterranean Sea 
from Gibraltar to Port Said including Adriatic and Black Sea and from Casa- 
blanca to Port Said inclusive. 

Flag Member lines 
United States,....- American Export Lines: American Export Lines, Inc. 
American, Ger-.... Central Gulf Lines: 

man, Norwegian. Central Gulf Steampship Corp. 

General Shipping & Trading Corp. 
Compania Maritima Unidas, S.A. 
(As one member (or party) only) 

Norwegian, Swed-.__ Concordia Line: 

ish, Danish. Dampskibsaktieselskabet Alaska 

Aktieselskabet Atlas 
Dampskibsaktieselskabet Idaho 
Skipsaksjeselskapet Hilda Knudsen 
Skipsaksjeselskapet Samuel Bakke 
(As one member (or party) only) 

British/Danish,__.. Cresent Line: Cresent Line, Inc. 

Dutch/Greek/ 

Japanese/Nor- 

wegian, Swedish. 

Norweigan, Dan-.___ Fabre Line: Compagnie de Navigation Fraissinet et Cyprien 
ish. Fabre 
Norwegian Fern-Ville Mediterranean Lines: 
Skibsaktieselskapet Varild 
Skibsaktieselskapet Marina 
Aktieselskabet Glittre 
Dampskibsinteressentskabet Garonne 
Aktieselskabet Standard 
Fearnley & Eger Befragtniningsforretning A/S 
Skibsaktieselskapet Sangstad 
Skibsaktieselskapet Solstad 
Skibsaktieselskapet Siljestad 
Dampskibsaktieselskabet International 
Skibsaktieselskapet Mandeville 
Skibsaktieselskapet Goodwill 
(As one member (or party) only) 
(Fern-Ville Mediterranean Lines—Fearnley & Eger and 
A. F. Klaveness & Co. Aj/S) 
French Line: Compagnie Generale Transatlantique. 
Fresco Line: 
Stockholme Rederiaktiebolag Svea 
Rederiaktiebolaget Frederika 
Eckert Steamship Corporation 
(As one member (or party) only). 
Greek Line: 
General Steam Navigation Co., Ltd., of Greece 
Transatlantic Shipping Corp. 
Neptunia Shipping Co., S.A. 
Arcadia Steamship Corporation 
(As one member (or party) only). 
German, Dutch, Hansa Lines: Deutsche Dampfschifffahrts-Gesellschaft 

Norwegian. “Hansa”. 

German, Greek, Hellenic Lines: Hellenic Lines Limited of Piraeus, Greece. 

British, Indian. 
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Member lines 
Hoegh Lines: 
Skibsaktieselskapet Arizona 
Skibsaktieselskapet Astrea 
Skibsaltieselskapet Aruba 
Skibsaktieselskapet Noruega 
Skibsaktieseiskapet Abaco 
A/S Atlantica 
(As one member (or party) only). 
Isthmian Lines, Inc. 
“Italia”—Societa’ per Azioni di Navigazione of Genoa. 
Levant Line: 
Stockard Steamship Corp. 
Atlantic Ocean Transport Corp. 
Mediterranean Transport Corp. 
(As one member (or party) only). 
British, Dutch, Malaya Indonesia Line: 
Swedish. Ocean Steam Ship Co., Ltd. 
The China Mutual Steam Navigation Co., Ltd. 
The Swedish East Asia Co., Ltd. 
(As one member (or party) only). 
British/Norwegian, Mediterranean Star Line, Inc. 
German/ Italian, 
Danish/Swedish. 
National Hellenic American Line, S.A. 
Nedlloyd Line: 
N.V. Stoomvaart Maatschappij “Nederland” 
Koninklyke Rotterdamsche Lloyd N.V. 
(As one member (or party) only). 
Prudential Steamship Corp. 
States Marine: 
States Marine Corp. 
States Marine Corp. of Delaware. 
(As one member (or party) only). 
Stevenson Lines: T. J. Stevenson & Co., Inc. 
Torm Lines : Dampskibsselskabet Torm A/S. 
Zim, Israel Navigation Co., Ltd. 


VOTING 


Article (5) of agreement 7980 of the North Atlantic Mediterranean Freight 
Conference reads: 

(5) The presence of a majority of the membership at any meeting shall con- 
stitute a quorum. Except as otherwise provided and shown in this agreement 
the consent of at least two thirds of those present at any meeting and of those 
voting by proxy, if any, on rates and rate maiters within the scope of this agree- 
ment, regularly before the meeting, shall be binding on the other members. 
Changes or additions in this organic agreement, admissions to membership, pay- 
ment of ocean freight charges from a prepaid to collect basis and telephone polls 
between meetings will require the unanimous approval of the membership. Hach 
member shall have one vote and may vote by proxy conferred upon any other 
member provided notification of such proxy is given to the conference office at or 
prior to the time of recording attendance at the meeting. 

Only member lines which have had a sailing in the trade covered by this 
agreement within 3 calendar months prior to such meeting shall be entitled to 
vote at any meeting. 

Wherever reference in this agreement is made to voting by, or presence at meet- 
ings of, all or a specified proportion of the membership, such reference shall be 
deemed to mean only those member lines entitled to vote. 





822 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


NortH ATLANTIC UNITED KinGpoM FREIGHT CONFERENCE (AGREEMENT No. 7100) 


Covers freight traffic from U.S. North Atlantic Ports in the Hampton Roads- 
Portland, Maine, range to England, Scotland, Wales, Northern Ireland, and Hire. 


Member lines 
Anchor Line: Anchor Line Ltd. 
Bristol City Line: Bristol City Line of Steamships, Ltd. 
Cunard Steam-Ship Co.: The Cunard Steam-Ship Co. Ltd. 
French Line: Compagnie General Transaciantique. 
Furness Warren Lines: Johnston Warren Lines, Ltd. 
Head Line and Lord Line: Ulster Steamship Co., Ltd. 
Holland-America Line: 
N.V. Nederlandsch-Amerikaansche Stoomvaart-Maat- 
schappij. 
“Holland-Amerika Lijn.” 
Irish Shipping Ltd. 
| Re -.. Lamport & Holt Line, Ltd. 
Manchester Liners, Ltd. 
United States_____- United States Lines: United States Lines Co. 
British ; Wilson Line: Ellerman’s Wilson Line, Ltd. 


VOTING 


Article (6) of agreement No. 7100 of the North Atlantic United Kingdom 
Freight Conference reads: 

(6) The presence of a majority of the membership at any meeting shall 
constitute a quorum and the unanimous action of those present on any matter - 
regularly before the meeting shall be binding on the other members and unan- 
imous action, except as otherwise provided herein, shall be required for the 
adoption of any measure. The members agree to give due consideration to 
the majority view. 

Each member shall have one vote. Any member may require that any vote 
be taken by secret ballot. Rate changes unless otherwise specifically agreed 
Shall not be effective until the business morning following the day of the meet- 
ing and shall not be announced to the trade before they become effective but 
this shall not prevent the sending of night letters after 5 o’clock, p.m., eastern 
standard time, on the evening prior to the date on which the rates become 
effective. 


Exursit 2 
Rates, 1948 versus 1961, continent 
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The Cuarrman. I notice, Mr. Andrews, that according to the ex- 
hibits which you attach to your statement, that the North Atlantic 
Continental Freight Conference, composed of 12 carriers—— 

Mr. Anprews. Eleven. 

The Cuarrman. Twelve, according to the exhibit. 

Mr. Anprews. Well 

The Cuairman. And two of these are U.S.-flag carriers, while the 
rest are foreign-flag carriers, 

In the North Atlantic French Freight Conference there are four 
carriers, of which one is a U.S. carrier; in the North Atlantic Baltic 
Freight Conference, there are 15 flag carriers, 2 U.S.-flag carriers. In 
the North Atlantic Mediterranean Freight Conference there are 24 
carriers, 7 of which are U.S. carriers; in the North Atlantic United 
Kingdom Freight Conference there are 12 carriers, of which 1 is a 
U.S.-flag carrier. 

70 ahead, Mr. Maletz. 

Mr. Materz. Thank you, Mr. Chairman, 

Mr. Andrews, in addition to being a chairman of a number of east- 
bound North Atlantic conferences, you are, as I understand, also an 
ex officio member of the American Steamship Committee on Conference 
Studies; is that correct ? 

Mr. Anprews. That is correct. 

Mr. Maerz. And, very generally, what is the function of that com- 
mittee ¢ ; 

Mr. Anprews. Of the American Steamship Committee on the Con- 
ference Studies? 

Mr. Materz. That was the question I asked. 

Mr. Anprews. That was fully explained in Mr. Cocke’s statement 
to this committee at previous hearings. But substantially it was to, in 
view of the Supreme Court decision in one of the Japanese cases deal- 
ing with the dual-rate system and the possibility 

The CHatrman. I notice the presence of our very distinguished 
colleague Mr. Zelenko, of the House Merchant Marine Committee. We 
will be very glad to have you come up to the rostrum. 

Mr, Zetenxo. Thank you very much, Mr. Chairman. There is 
also present a very close personal friend of yours, Mr. Justice Owen 
McGivern of the State supreme court, who is here. 

The CuatrMan. You are both welcome. 

You may proceed, sir. 

Mr. Anprews. Mr. Reporter, will you pick me up on the last part 
of my statement so that I can continue. 

(The reporter read as requested. ) 

Mr. Anprews. There was a possibility of considerable litigation on 
all of these dual-rate systems, and this association was formed for 
getting legislation to legalize, so to speak, the dual-rate system, __ 

I might say in that connection that one of our conferences to which 
you just referred, the North Atlantic Continental Freight Conference, 
has been in litigation with their dual-rate system, this is the 13th year, 
and we are still at it. It is still in the court of appeals. 

Mr. Matetz. Do you recall that on or about. November 18, 1960, the 
chairman of the American Steamship Committee on Conference 
Studies sent to you and to other members of that group’s steering 
committee a document referred by the Department of Commerce and 
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captioned “Ocean Freight Rates as a Deterrent to the Expansion of 
U.S. Export Sales?” 

Mr. Anprews. I have a recollection—I have a copy of that, but I 
am not sure where I got it. It is very possible I got it through the 
American Steamship Committee on Conference Studies. 

(The document referred to is as follows:) 


AMERICAN STEAMSHIP COMMITTEE ON CONFERENCE STUDIES, 
New York, N.Y., November 18, 1960. 
To All Members of the Steering Committee. 


NOTICE OF MEETING 


GENTLEMEN: You will recall that at the meeting of the steering committee 
held in New York on November 4 it was decided that another meeting of the 
committee should be held in New Orleans in the early part of December. Mr. 
A. ©. Cocke has called my attention to the fact that he, like many other members 
of our committee, will be spending a great deal of time in Washington in the 
early part of December, and he suggests that the meeting be held in Washington. 
A spot check by telephone has indicated that this would probably be more con- 
venient for many members. 

Accordingly, I am calling a meeting of the steering committee to be held in 
Washington, D.C., at a place to be designated later, on Wednesday, December 7, 
1960. The meeting will commence at 10 a.m. 

I now enclose for your records (1) a copy of the draft minutes of the Novem- 
ber 4 meeting, and (2) a copy of a document prepared by the Department of 
Commerce and distributed to those present at a meeting held in Washington, 
D.C., on November 3, the purpose of which meeting was to discuss the promotion 
of export trade. The enclosed document was distributed at the close of the 
meeting and was not discussed. 

Very truly yours, 
WaLTeR E. MALONEY, Chairman. 


MINUTES OF THE MEETING OF THE STEERING COMMITTEE HELD ON NOVEMBER 4, 
1960, In THE Boarp RooM oF THE AMERICAN MERCHANT MARINE INSTITUTE, 
Inc., 11 BroapwaY, New York, N.Y. 


The chairman called the meeting to order at 9:30 a.m. The following were 
in attendance: 

Members: Joseph H. Ball, Frank N. Bowers, A. C. Cocke, and W. L.. Hamm. 

Ex officio members: Charles R. Andrews, Ramond F. Burley, Ralph E. Casey, 
James A. Dennean, Ralph B. Dewey, W. C. Galloway, A. J. Pasch, Alvin Sha- 
piro, and J. Monroe Sullivan. 

Others: Robert Adams, William B. EHwers, John C. Gorman, Elmer C. Maddy, 
John R. Mahoney, E. R. Senn, Elkan Turk, Jr., Charles F. Warren, and Burton 
H. White. 

The chairman stated that the draft minutes of the meeting of the steering 
committee held on September 14, 1960, had been distributed to all members. On 
motion duly made, seconded, and unanimously adopted, said minutes were 
approved. 

The members were given a report on the financial status of the committee, 
and there was discussion as to whether the funds on hand would be sufficient 
to carry the committee through December 31, 1960. It was the sense of the 
meeting that no further assessment should be made until January at the earliest, 
and the chairman was authorized, should the need arise, to seek advance con- 
tributions from members to carry the committee’s activities until such assess- 
ment could be made. 

The chairman called attention to the fact that the committee has not filled the 
vacancy in the office of secretary-treasurer. After full discussion of various 
suggestions relative to personnel in Washington, it was decided that the vacancy 
in the office of secretary-treasurer should not be filled at this time, and the 
chairman was authorized and instructed to endeavor to work out some satisfac 
tory arrangement, subject to the approval of the executive committee. 

The committee was given reports on the status of the pending studies by 
congressional committees. 
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With the agenda for the meeting members had been given a draft of a re- 
vised bill to legalize existing and future tying arrangements. The chairman ex- 
plained that this bill is practically identical to the first section of the earlier draft 
approved by this committee, and that the subject matter of the second and third 
sections of the earlier bill would now be incorporated in a second piece of 
legislation to be sponsored by the committee. After full discussion, and on 
motion duly made, seconded, and unanimously adopted, the committee approved 
the draft bill on tying arrangements and urged that everything be done to pro- 
mote its enactment. The chairman announced that the draft of the second bill 
covering matters other than tying arrangements was not ready as yet but will 
be submitted for consideration by the committee in the very near future. 

The committee was informed that the special subcommittee established to 
study the f.o.b./f.a.s. problem had met and discussed various possible approaches 
to the matter. It will be necessary for the subcommittee to have further dis- 
cussions before it can submit a report. 

The committee discussed at some length the status of efforts within the several 
conferences to adopt a neutral body setup. Mention was made of several difficul- 
ties which had been encountered, and suggestions were made as to ways and 
means of expediting the effectuation of such systems. On motion duly made, 
seconded, and unanimously adopted, the committee went on record in favor of the 
establishment of self-policing systems designed to carry out effectively the 
provisions of conference agreements. In order to ascertain methods by which 
this policy might be effectuated, the chairman was authorized and instructed to 
appoint a small subcommittee to study the matter. To facilitate the work of this 
subcommittee the chairman was instructed to communicate with the conference 
chairman to get full information with regard to the status of neutral body 
agreements within their conferences. 

The members of the committee expressed a desire to have another committee 
meeting in the early part of December, and it was tentatively decided that such 
a meeting should be held in New Orleans. 

There being no further business, the meeting adjourned. 


WALTER E. MALONEY. 


OcEAN FREIGHT RATES AS A DETERRENT TO THE EXPANSION or U.S. Export Sates 


Since the early part of this year, the Department of Commerce has been holding 
weekly meetings with representatives of various industries to discuss ways and 
means of increasing export sales in connection with our current export sales 
expansion program. 

During several of these meetings industry spokesmen have pointed out that 
one of the principal deterrents to increased export sales is the high level of out- 
bound ocean freight rates as compared with the inbound rates for the same com- 
modity on the same trade route. Complaints have also been registered regard- 
ing the discrepancy between rates from U.S. ports to foreign destinations and 
from foreign ports to these same foreign destinations for the same commodity. 
Specifical'y, the following industries have provided the Department with state- 
ments regarding this matter : automotive equipment, industrial chemicals, major 
appliances, jewelry industry, electronics, rubber and rubber products, farm 
machinery, textile machinery, fertilizers, air conditioners and refrigeration 
equipment. 

Following is a synopsis of the statements presented by these industries: 


AUTOMOTIVE EQUIPMENT 


The eastbound automobile rate level particularly to the continental/United 
Kingdom ports has been higher than the inward or westbound rate to U.S. ports, 
since 1945. After extended discussion with the AMA Ocean Rate Committee, the 
conference lines made a rate deduction in 1958 and another in 1959. 

The impression exists that these concessions were prompted, however, by the 
then impending congressional investigation. Concern exists that as soon as the 
conference lines decide to boost the east bound rates once again, this will be done, 
regardless of protest. 
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United Kingdom trade 


Unboxed 


Present eastbound conserence rate,! per 40-cubic-foot ton $26. 00 
Reported westbound rate,’ per 40 cubic feet 316. 45 


! Rate applies to 8,960 pounds. 
2 Rate applies to 4,481 pounds. 
3 240 cubic feet or greater; $12.60 per 40-cubic-foot units under 240 cubic feet. 


Continental trade 








Present eastbound conference 
‘at 


Reported west- 
bound rate *— 
French-Bel- From Antwerp 
gium-Dutch | German ports (per cubic 
ports (per 40-cubic- | meter, 35 feet) 
(per 40-cubic- foot ton) 
foot ton) 


$16. 50 
Unboxed : 20. 00 


1 Rate applies to pene 
? Rate applies to 3, jlos (6,615 pounds). 
3 To a value of $2,000; $33 per cubic meter if value over $2,000. 


INDUSTRIAL CHEMICALS 


There is such great disparity between eastbound and westbound transatlantic 
freight costs as to make it impossible, in many cases, to effect eastward sales at 
all. A typical chemical commodity, which is sufficiently universal in application 
to make it worth using as an example, is sodium cyanide. To the best of our 
knowledge, this material comes to the United States from Germany, France, and 
the United Kingdom to the extent of some 18 million pounds, valued at about $3 
million per year. Movement eastward is, to all intents and purposes, nil, despite 
the fact the published going prices in the home market in all producing countries 
are roughly the same. 

This one-way movement is explained more by the discrepancy in freights than 
by tariff differentials: 

Per hundredweight 
Hamburg to New York 
Rotterdam to New York 
Liverpool to New York 
New York to Hamburg 
New York to Rotterdam/Antwerp 
New York to Liverpool 
New Orleans to Antwerp 


1 Not yet available. 


MAJOR APPLIANCES 


At the August 17, 1960, meeting of the ocean rate committee, consumer products 
division, various members reported that they had been informed of your interest 
in the level of ocean rates of freight insofar as they affect unfavorably the exports 
of American products to world markets. 

This committee holds that the disparity between-American and European— 
and in some instances Asian—ocean rates of freight is one of various important 
factors which have an adverse influence on the flow of a considerable number of 
American products to foreign markets. Wilectrical household appliances such as 
refrigerators, freezers, ranges, washing machines, dryers, and others are in this 
category. 

The objectives of this ocean rate committee include continued negotiations with 
steamship conferences concerning rate levels which are detrimental to U.S. ex- 
ports and, incidentally, harmful to the lines themselves, in the firm conviction 
that thereby a contribution will be made toward a rising volume of exports. 
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JEWELRY 





Recently we made two simultaneous shipments of our men’s jewelry to Eng- 
land via a member line of the North Atlantic and United Kingdom Freight Con- 
ference. They consisted of a total of 21 cartons: cube, 35 feet; weight, 1,128 
pounds; value, $7,273.81. We declared the merchandise as “articles of men’s 
wear,” as we do in the case of all other ocean freight shipments, and all air ex- 
press and parcel post shipments. 

The company ignored our declared classification and without consideration of 
any nature slapped the “imitation jewelry” rate of $18.50 per carton minimum, 
or a total freight bill of $388.50 on the shipment (parcel post would have been 
only $275). Had we known this was going to take place, we would have increased 
the size of the cartons. But even had we done this, we would still have come 
under the “imitation jewelry” cubic-foot rate of $3.25 per foot and our total 
freight bill would have been $43.75 for this small shipment. To soak us $388.50, 
where the rate charged by any other steamship line save those of the North At- 
lantic conferences would be $43.75, is unjust, discriminatory, and outrageous. 
Obviously, what should be the most economical transportation, ocean freight, is 
anything but that under existing conference rates. 


ELECTRONICS 





Thank you for your recent telephone call, advising that your office plans to 
call to the attention of the Federal Maritime Board, complaints of American 
industry that ocean freight rates discriminate against U.S. export shippers and 
favor our foreign competition. 

The Electronic Industries Association, through its international department 
traffic committee, has worked for several years to alleviate this situation through 
direct negotiations with steamship conference representatives. In general, we 
have found the conference willing to cooperate and a number of rate adjustments 
have been put into effect covering products of the electronics industry. 

The freight rate is, of course, a factor in establishing the price at which a 
product is sold in a foreign country. Many countries also base their tariff rates 
on the cost, insurance, and freight value of the product. This tends to multiply 
the already existing freight rate discrimination. 

It is our recommendation that your office urge the Federal Maritime Board 
to investigate thoroughly all rate proposals presented to it and require that 
conferences justify all rates which discriminate against American shippers. 
American steamship companies are highly subsidized to insure that American 
export products can reach foreign ports at a shipping cost comparable with 
our foreign competition. Steamship conferences, which traditionally are domi- 
nated by foreign lines, should be required to justify all rate proposals which do 
not provide parity for American exports. The Federal Maritime Board should 
be encouraged to think in terms of rate parity for American exporters so they 
can enjoy the benefits which should be provided with the tax dollars spent to 
subsidize American shipping interests. 


RUBBER 


In many cases, ocean freight rates are the deciding factor as to whether 
U.S. producers can obtain the business. An industry representative stated that 
both U.S. and West German producers quoted prices on a substantial order for 
Surgeons gloves in Ecuador. U.S. prices were lower but ocean freight rates 
were so much higher that the landed cost from Germany was less than that 
for U.S. products, so that the business was placed with a Germany company. 








FARM MACHINERY 










Ocean freight rates handicap American exports. Some rates from the United 
States to Europe are considerably higher than rates from Europe to the United 
States. Some rates from Europe to a third country are lower than rates for 
the same distanecs on voyages originating in the United States. 


TEXTILE MACHINERY 





Marine freight rates are higher from U.S. ports to Europe than rates from 
Europe to the United States. 


70300 O—61— pt. 3, vol. 2——4 
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FERTILIZERS 


Last week I was asked by one of our executives what single thing was the 
greatest deterrent to increasing our chemical export sales. I imagine that by 
asking this loaded question he expected I might say—a bigger budget, more peo- 
ple, etc. My prompt answer to this question was noncompetitive U.S. ocean 
freight rates. 

Reflecting on this subject, I knew that it was not specifically listed in the 
agenda and probably the committee does not desire to dwell on it at length at 
this time, but I do feel that this roadblock to expansion is so basic that if it is 
not recognized, then all of the help and assistance that the Government de- 
sires to give to aid exports may become academic, for I know in our case we 
must produce competitively and then deliver abroad competitively, and if we 
cannot complete both of these two stages there is no use windmilling about any- 
thing else. 

Please be mindful that I am expressing my personal opinion on a key de- 
terrent to export sales of chemicals which Food Machinery and Chemical Corp. 
has to offer for export, and if the chemical industry were canvassed, I believe 
you will find that for tonnage chemicals a considerable amount of business is 
lost because U.S. rates cannot compete with foreign-flag lines, many of which 
are subsidized by their governments to the extent it reflects substantially in 
their rate structure. 

I would be the first to admit that I do not know how U.S. lines can lower 
their rates when I hear that the master of foreign vessels gets from $4,000 to 
$5,000 per year, and on U.S. vessels captains are paid $10,000 to $15,000, along 
with comparable differences in the pay of foreign versus U.S. crews. I have also 
heard that costs to load a vessel vary from $1.50 to $4 per ton abroad, whereas 
in the United States it is estimated at $7-$8 per ton. 

My point being, that if Food Machinery & Chemical Corp. can produce a 
product competitively for export but cannot deliver competitively, then the 
tariff rates, trade restrictions, or any help the Bureau can lend to promotion of 
trade, becomes academic. 

From my point of view, in the strengthening of the U.S. position in world 
trade, ocean freight rates play a most vital integral part, and for Food Ma- 
chinery & Chemical Corp. chemicals to take advantage of the assistance to its 
fullest degree we must first, somehow, equalize the primary problem of non- 
competitive freight rates either by lowering our rates or increasing foreign 
rates. (Food Machinery & Chemical Corp.) 

Potash fertilizer is a bulk commodity valued at only about $20 (muriate of 
potash) or $30 (sulphate of potash) per ton at U.S. mine. Because of its 
Carlsbad location, the major part of the domestic industry is burdened with a 
costly rail haul just to reach a port. Before the foreign destination is reached, 
a costly ocean freight must be added to arrive at the landed cost. This freight 
burden is onerous not only in its relation to the basic value of the potash 
fertilized shipped but even more so in its relation to the much lower freight 
eosts from the foreign producing countries to most of their export markets. 
Whereas ocean freight costs on potash to the Far East or Oceania are ap- 
proximately the same from the United States as they are from Western Europe, 
it is a well known fact that it costs twice as much to ship potash across the 
ocean from the United States to Europe as it costs to ship the same product 
and quality in the opposite direction. For this reason European potash pro- 
ducers have long been able to secure a substantial part of our domestic market 
in the coastal strip from Maine to Florida. The opening of the St. Lawrence 
Seaway may for the first time give European potash suppliers access to the 
important Midwest market. In general, a rail haul may add $10 to $15 per ton 
and an ocean freight another $10 to $15 per ton on U.S. potash exports. The 
significance of a freight advantage to a European supplier of, say $5 per ton is 
obviously very important for a product which sells for $20 per ton free on board 
plant. (Southwest Potash Corp.) 


AIR CONDITIONING AND REFRIGERATION 


A general statement was made by several industry representatives that ocean 
freight rates on shipments from the United States to foreign destinations are not 
competitive with similar rates for shipments to these same destinations from 
foreign points of origin. 
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In reply to these complaints the Department is pointing out first of all that 
the Government does not exercise any direct control over the level of ocean 
freight rates. Secondly, shippers are being advised to follow the procedure 
outlined in the attached pamphlet “Ocean Freight Rates” whenever it is felt that 
certain rates are either excessively high or of a discriminatory nature. 

Copies of all of the industry statements listed in this memorandum have 
been transmitted to the Regulation Office of the Federal Maritime Board for 
whatever action is deemed appropriate. 


U.S. DEPARTMENT OF COMMERCE 
BUREAU OF FOREIGN COMMERCE 


OCEAN FREIGHT RATES 


(a) The U.S. Government does not exercise any direct control over the level 
of ocean freight rates on general cargo. These rates are established by the 
steamship conference serving the various trade routes of the world. For this 
reason the first step in seeking a rate adjustment should be to enter into negotia- 
tion with the particular conference or conferences concerned. 

(b) Negotiations with conferences should preferably be carried out by trade 
associations of a particular industry representing a large group of shippers, 
rather than by individual exporters. Most conferences provide an applica- 
tion form to assist in the securing of all pertinent information required in 
arriving at a decision. Questions usually asked include the following: 

(1) Name of commodity, trade name if used, and full description of article. 

(2) Nature of commodity with respect to being hazardous flammable, and 
liquid or solid. 

(3) Particulars of shipping package, including material from which made, 
and shape (i.e., box, barrel, crate, etc.). 

(4) Length, width, depth, cubic feet, gross weight of package. 

(5) Cubic feet requized per 2,000 or 2,240 pounds, using gross weight and 
measurements of package. 

(6) Value per unit—ton, pound, article, etc. 

(7) Uses of commodity (this information contributes to a better understand- 
ing by the conference of the problems involved in the transporting and marketing 
of the goods). 

(8) Present and proposed ocean rate, port of origin and destination, and 
rate to port if origin is interior point. 

(9) Source of foreign competition involved, if any, and particulars as to such 
matters as rates from source to market in which competition is experienced. 

(10) Volume in which commodity ordinarily moves and nature of movement 
with respect to whether it is continuous, seasonal, or sporadic. 

(11) Reason for the requested change in rate. 


Mr. Maerz. Now, this document, a copy of which was directed to 
our attention, captioned, “Ocean Freight Rates as a Deterrent to the 
Pt ansion of U.S. Export Sales,” reads, Mr. Chairman, in part, as 
ollows: 


Since the early part of this year, the Department of Commerce has been 
holding weekly meetings with representatives of various industries to discuss 
ways and means of increasing exports sales in connection with our export 
sales expansion program. 

During several of these meetings industry spokesmen have pointed out that 
one of the principal deterrents to increased export sales is the high level 
of outbound ocean freight rates as compared with the inbound rates for the 
same commodity on the same trade route. Complaints have also been reg- 
istered regarding the discrepancy between rates from U.S. ports to foreign 
destinations and from foreign ports to the same foreign destinations for 
the same commodity. Specifically, the following industries have provided the 
Department with statements regarding this matter: automotive equipment, 
industrial chemicals, major appliances, jewelry industry, electronics, rubber and 
rubber products, farm machinery, textile machinery, fertilizers, air condi- 
tioners and refrigeration equipment. 
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Following is a synopsis of the statements presented by these industries : 
I then turn, Mr. Chairman, to page 2: 
Industrial chemicals— 
and I am still quoting from this Department of Commerce report: 


There is such great disparity between east-bound and westbound transatlantic 
freight costs as to make it impossible, in many cases, to effect eastward sales at 
all. A typical chemical commodity, which is sufficiently universal in applica- 
tion to make it worth using as an example, is sodium cyanide. 


Mr. Anprews. Let’s stop right there. I happen to know 
Mr. Materz. Let me finish this: 


To the best of our knowledge, this material comes to the U.S. from Germany, 
France and the United Kingdom to the extent of some 18 million pounds, valued 
at $3 million per year. Movement eastward is, to all intents and purposes, nil, 
despite the fact the published going prices in the home market in all producing 
countries are roughly the same. 


This one-way movement is explained more by the discrepancy in 

freights than by tariff differentials: 
Per hundredweight 

Hamburg to New York 
Rotterdam to New York 
Liverpool to New York 
New York to Hamburg 
New York to Rotterdam/Antwerp 
New York to Liverpool 
New Orleans to Antwerp 


1 Not yet available. 


Mr. Anprews. We are still talking about sodium cyanide there? 

Mr. Materz. I have just explained—sodium cyanide. 

Mr. Anprews. May I explain that one? 

Mr. Materz. Will you answer this question: How does your con- 
ference justify an eastbound rate from New York to Hamburg for 
sodium cyanide of $6.61 per hundredweight, while the rate from Ham- 
aan, ew. York for the same commodity is 82 cents per hundred- 
weight ? 

r. Anprews. I can explain that. I am talking from memory, but 
T will be glad, I will be very glad, to reconcile with my file. There 
had been no movement of sodium cyanide to the United Kingdom or 
continental ports for years eastbound. There has been quite a move- 
ment westbound which I was told after I got into the question. One 
of the important chemical people called and asked if he could see me, 
and I said, “Come right down. 

He pointed out that the Department of Commerce was anxious to 
develop a movement outward of sodium cyanide, and we went over 
the facts. He gave me the particulars, and I said, “What do you need 
to develop business from the United States to continental European 

rts?’ 
oe gave me the figure. I took it up with our lines and we put a rate 
in. But, unfortunately, he had the plants stretched all over the United 
States. After we put the rates in, the shipments did not go throw 
our gateway but through the gulf gateway; the gulf substantially 
adopted the North Atlantic rates, and shippers developed consider- 
able business of sodium cyanide. 

Mr. Materz. What rate did you establish ? 

Mr. Anprews. I can’t recall the rate now. 

Mr. Maerz. Approximately ? 
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Mr. Anprews. We made a rate in line with his ideas, and he devel- 
oped considerable business. It is my impression he developed around 
5 million pounds of this outward movement. 

The Cuarrman. It strikes me since most your carriers are foreign- 
flag carriers, it certainly should be to their advantage, to get more 
goods from the United States abroad. Nonetheless, you have got the 
rate from the United States at $6 and some odd cents, while the rate 
from Europe to the United States is way down to 62 cents? 

Doesn’t that militate against U.S. export trade? 

Mr. Anprews. I don’t think it militated in this respect because we, 
at that time checked through our files and could not find any applica- 
tions on sodium cyanide, and could not find any appreciable move- 
ment. 

So when this particular chemical house came in and said there was 
a possibility of developing it at a reasonable rate, and got his ideas, 
we adopted rates and developed business. 

The CuHarrman. Of course, if your outward rate is $6.61, $5.85, 
wee en are discouraging right at the very start any shipment out- 
ward. 

Mr. Anprews. Well, we can’t anticipate these things. We must rely 
on our shipper friends to bring in their problems, as they do from 
time to time. 

As soon as they brought in this problem, we acted on it and 
processed it quickly. 

Mr. Maerz. When did you act on that, approximately when ! 

Mr. Anprews. I can’t think of the date but pa submit it for the 


record. 
Mr. Maerz. Approximately, 6 months ago? <A year ago? Two 
years ago? When? 


Mr. Anprews. I would say that it is probably a year ago. 

Mr. Materz. About a year ago. Well, this document is dated No- 
vember 1960. 

Mr. Anprews. November 1960, that may be the date of the report. 
He may be referring to a conversation some time ago with the De- 
partment of Commerce. 

Mr. Maerz. This report was circulated to you and other members 
of the conference of the American Steamship Committee on Confer- 
ence Studies on November 18, 1960. . 

What have you done since November 18, 1960, as a result of this 
nacre from the Department of Commerce with respect to eastbound 
rates 

Mr. Anprews. Mr. Maletz, there is only a few in there that refer 
to our particular trades, and we have handled, I think you mentioned 
before, automobiles. 

Mr. Maerz. We will come to that in a few moments. 

Would you please answer the question with respect to industrial 
chemicals. 

Mr. Anprews. I think industrial chemicals, the only one that I can 
recall was the sodium cyanide. 

Mr. Maerz. What have you done since November 18, 1960, the 
date when you were furnished a copy of this report from the ite 
ment of Commerce, with respect to the outbound rate on sodium 
cyanide ? 

Mr. Anprews. We had already acted on that request. 
Mr. Maerz. What rate did you put into effect 
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Mr. Anprews. We put in a rate as the shipper requested, but I 
can’t think what the measure of the rate is at this particular moment, 
but I will be glad—— 

Mr. Maerz. Was it substantially less than $6 ¢ 


Mr. Anprews. It was substantially less than our tariff rate at that 
time. 

Mr. Materz. How much less? 

Mr. Anprews. That I couldn’t tell you until I have had an op- 
portunity to look at my files. 

The CuatrmMan. Will you put that in the record, please ? 

Mr. Anprews. I will be very glad to. 

Mr. Maerz. Did you advise the Department of Commerce that 
you had put a lower rate into effect and that its figure was erroneous? 

Mr. Anprews. I had no request from the Department of Commerce. 

Mr. Maerz. Did you get any information from the American 
Steamship Committee on Conference Studies enclosing a copy of 
this report from the Department of Commerce, indicating that the 
outbound rate was operating as a deterrent to export sales 

Mr. Anprews. I received that document you referred to there, and 
when I got back to my office and checked it, I found we had already 
taken care of that particular chemical. 

(Subsequently, Mr. Andrews supplied the following :) 


SODIUM CYANIDE 


TRANS-ATLANTIC ASSOCIATED FREIGHT CONFERENCE, 
New York, N.Y., March 20, 1961. 
Hon. EMANUEL CELLER, 
Chairman, Antitrust Subcommittee, Committee on the Judiciary of the House 
of Representatives, Old House Office Building, Room 230, Washington, D.C. 


DeaR Mr. CELLER: During my testimony before your subcommittee on March 
15, 1961, at pages 3871 through 3879, you asked me to furnish information in 
respect of the rate question on eastbound shipments of sodium cyanide. 

Our files disclose that shipper telephoned conference office on May 9, 1960, 
requesting adjustment in rates on sodium cyanide and that the following re- 
duced rates were made: 

Effective May 18, 1960, $1 per 100 pounds, to Antwerp, Rotterdam, 
Amsterdam. 

Effective May 18, 1960, $1.10 per 100 pounds, to Hamburg, Bremen, 
Bremenhaven. 

Effective May 18, 1960, $1 per 100 pounds, to French Atlantic ports. 

Effective May 24, 1960, $1.10 per 100 pounds, to United Kingdom and 
Irish ports. 

In August 1960 the shipper advised the conference office orally that the re- 
duced rates “worked out fine and developed export shipments better than had 
been anticipated.” ‘This was confirmed by a letter of August 18, 1960, a photo- 
static copy of which is enclosed herewith. Unfortunately from the point of 
view of our conferences, the tonnage was shipped through gulf ports of load- 
ing. This action was taken a considerable period of time before my receipt of 
the Department of Commerce communication to which you directed my attention. 

Very truly yours, 
C. R. ANDREWS, Chairman. 


E. I. pu Pont pe Nemours & Co., 
New York, N.Y., August 18, 1960. 
Mr. C. R. ANDREWs, 
Chairman, Transatlantic Associated Freight Conferences, 
New York, N.Y. 


Dear Mz. ANvREws: You will recall the communications we have exchanged 
which resulted in the establishment of the following rates on sodium cyanide: 
North Atlantic Continental Freight Conference through September 30, 1960: 








— Pie ere Me 
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A/R/A, $1 per hundredweight ; H/B/B, $1.10 per hundredweight. North Atlantic 
United Kingdom freight conferences, $1.10 per hundredweight. 

We are pleased to advise you that the following sales have been made: Ger- 
many, 660,000 pounds; Belgium, 300,000 pounds; United Kingdom, 1 million 
pounds. Based on this successful sales effort, we request that these rates be 
published on a permanent basis. 

None of these sales would have been made without the cooperation of your 
member lines and I know they will be pleased with the results. 

Very truly yours, 


M. Metis, Manager, Eaport Section. 
By K. L. BALpwIn. 

Mr. Maerz. Now you testified that you were chairman of the 
North Atlantic Mediterranean freight conference. Is that right? 

Mr. Anprews. That is correct. 

Mr. Materz. I think you have also testified that that conference 
covers freight traffic from U.S. North Atlantic ports to all ports ex- 
cept Israel and Spanish Mediterranean ports, serving the Mediter- 
ranean from Gibraltar to Port Said and Casablanca to Port Said; is 
that correct ? 

Mr. Anprews. That is correct. 

Mr. Maerz. That conference covers freight traffic moving from 
New York to Genoa, Piraeus, Istanbul, and Alexandria, Egypt; is 
that right ? 

Mr. Anprews. That is correct. 

Mr. Materz. Do you recall that you testified very briefly before 
this committee on November 5, 1959? 

Mr. Anprews. I do. 

Mr. Materz. I take it that you also recall that when you previously 
testified your attention was directed to evidence obtained by the 
Bonner committee showing a very considerable disparity between 
rates from U.S. ports to foreign ports as contrasted with rates from 


foreign ports to the same foreign points of destination? Do you 
recall that ? 


Mr. Anprews. I do. 

Mr. Materz. For example, when you previously appeared, your 
attention was directed to evidence before the Bonner committee that 
on cotton textiles moving from New York to Mediterranean ports 
the rate was $63.25 per ton whereas the rate from Hamburg to these 
same Mediterranean ports was $20.84 a ton. Do you recall that? 

Mr. Anprews. I have a recollection of it. 

Mr. Maerz. When you testified —— 

Mr. Anprews. It is also my understanding, I think, the American 
Export subsequently furnished this committee with information with 
respect to that particular item. 

Mr. Maerz. When yor appeared you were asked to submit a report 
to the committee explaining this discrepancy. Have you done so? 

Mr. Anprews. Not on cotton textiles. 

Mr. Materz. Why not? 

Mr. Anprews. I think that was asked of the American Export, and 
I think they subsequently—— 

Mr. Materz. You were asked that, very question, Mr. Andrews, 

Mr. Anprews. I checked this record, and that was the purpose of 
my statement of bringing up these unfinished items you referred to 
me. But I don’t recall on cotton textiles. I think that was answered 
by the American Export. 
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Mr. Materz. Let us take a look at your testimony, on page 4958. 
Do you have the hearings, volume V ? 

Mr. Anprews. No; I haven’t 

Mr. Wuire. May I have the page on that, Mr. Maletz? 

Mr. Maerz. 4958, 

Mr. Stveman. Volume 5. 

Mr. Materz. Volume 5. 

Do you have it, Mr. Andrews ? 

Mr. Anprews. May I have that page again ? 

Mr. Materz. 4958. 

Mr. Anprews. I have the page. 

Mr. Materz. At that time, at Mr. Andrews’ previous appearance 
before this subcommittee, he was asked this question : 


May I suggest, Mr. Chairman— 
this was addressed by counsel to Mr. Andrews— 


May I suggest, Mr. Chairman, that in addition to explaining the various dis- 
parities in rates that were presented in testimony this afternoon, that Mr. An- 
drews submit a statement for the record showing the reason for the disparities 
in rates with respect to various commodities moving from New York to various 
points as contrasted with the movement of these same commodities from Ham- 
burg to these points. I refer particularly to cotton textiles, machinery, hand- 
tools, electric motors, radios, typewriters, and unboxed automobiles. And this 
testimony was adduced before the House Merchant Marine Committee at pages 
450 and 451 of the daily transcript. 

The CHAIRMAN. Will you be able to do that for us meanwhile, Mr. Andrews? 

Mr. ANDREWS, I will get to it, sir. 

The CHAIRMAN. Thank you very much. 

Mr. Maerz. Mr. Chairman, so that the record may be completely clear, I 
respectfully suggest that Mr. Andrews also submit for the record an explanation 
for the disparity in rates with respect to all other matters which were the subject 
of testimony this afternoon. 

Mr. ANDREWS. Well, some of those trades, Mr. Maletz, I don’t handle. 

Mr. Matetz. I see. Only with respect to those trades you do handle. 

Mr. ANDREWS. All right. 


Mr. Andrews, I fail to see here in your prepared statement. any ref- 
erence to this disparity in cotton textile rates. Why did you neglect 
to provide that information ? 

Mr. Anprews. I had the impression, Mr. Maletz, going over this 
record previously, that that had already been tendered. 

Mr. Materz. I think you testified you read the record carefully. 

Mr. Anprews. I read it and I may say I “goofed” on that one, but 
I will be very glad to look into it for you. 

Mr. Materz. If you had read the record carefully—— 

Mr. Anprews. You refer to, in that same paragraph, the question 
of automobiles, and further on in that record I said I had already ex- 
plained the automobile situation, and before the Bonner committee, 
and if you so wish, I will be very glad to explain it right now. 

Mr. Maerz. We will come to that in a few moments, Mr. Andrews. 


Please, just answer the question. 

The Cuarrman. Mr. Andrews said he “goofed” on that; is that 
right ? 

Mr. Anprews. I Spreery had been under the impression, Mr. 


Chairman, that that had been previously furnished by the American 
Export, because they had called me for some files on it, and if I slipped 
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up on that, lam sorry. But I will be very glad to give you the infor- 
mation. 


The Cuatrman. Thank you. 

Mr. Materz. Now, was your attention not also directed to a rate of 
$63.25 for radios moving from New York to Mediterranean ports as 
contrasted with a rate of $24.69 for the same commodity moving from 
Hamburg to the same Mediterranean ports? 

Again, I quoted from the previous testimony. You were asked to 
furnish a statement explaining the reason for the rate disparity in 
the movement of radios. 

Mr. Anprews. I will be very glad to look into it. 

Mr. Matxerz. Why didn’t you do that before, Mr. Andrews? 

Mr. Anprews. I have overlooked it, to be frank with you. 

The Carman. You “goofed” a second time ? 

Mr. Anprews. Let me put it this way, I overlooked it. 

The Cnarrman. Well, of course—— 

Mr. Anprews. I was under the distinct impression that Mr. Cocke 
had explained that at a previous hearing dealing with these. 

Mr. Maerz. Mr. Cocke? 

Mr. Anprews. Yes. He had furnished a letter to one of the com- 
mittees. I don’t recall whether it is this committee, subcommittee, or 
the Bonner committee. 

Mr. Materz. You were asked specifically for this information, were 
you not, Mr. Andrews? 

Mr. Anprews. I was, but I overlooked it, and I will be very glad to 
look into it and advise you. 

The Cuarrman. There are quite a number of items that you appar- 
ently overlooked, as will be unfolded by subsequent questions. It 
appears to me that not only have you been negligent, but that you have 
been deliberately apathetic, if I may use that language, deliberately 
apathetic as far as the Congress is concerned in supplying this infor- 
mation. 

I do not know what the cause may be of your apathy or your 
neglect or something even stronger which I do not mention. But 
certainly there is a very serious burden on you, as chairman of these 
conferences, that involve 84 flag carriers, only 12 of which are U.S.- 
flag carriers, while 72 are foreign-flag carriers. When you have this 
huge discrepancy between rates your conferences charge for outbound 
traffic and other traffic in competition with that outbound traffic, it 
strikes me that a tremendous burden is placed upon you, if you are 
responsive to the wishes of Congress, to provide this information 
expeditiously and without any kind of delay or evasion. 

I am going to ask that you do that within 1 week. 

Go ahead, Mr. Maletz. 

Mr. Materz. Thank you, Mr. Chairman. 

Mr. Andrews, with respect to typewriters, your attention was di- 
rected previously to testimony indicating that the New York-Mediter- 
ranean rate was $63.25, as compared to a $25.60 rate for the same com- 
modity, typewriters, moving from Hamburg to the same Mediter- 
ranean port. 
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Have you supplied to the committee a statement as to the reason 
for this a screpancy ¢ 

Mr. Anprews. I have not, Mr. Maletz. 

Mr. Materz. Why not? 

The Cuarrman. It will be the same reason. Go ahead with the 
next question. 

Mr. Mauerz. And on unboxed automobiles; your attention was di- 
rected to the fact that the conference rate from New York to Medi- 
terranean ports was listed as $33 as compared with a rate of $20.84 
from Stare to the same Mediterranean ports. 

Have you supplied any npaemeetion to the committee indicating the 
reason for soy iscrepancy ¢ 

Mr. Anprews. No, sir; I have not. 

The CuarrMan. Next quest i0n. 

Mr. Anpvrews. But I did testify at the previous hearing dealing 
with the comparison of rates before the Bonner committee and made 
reference to it at the time I testified before your committee. 

The Cuarrman. Mr. Andrews, this is very serious, and I am going 
to ask you to submit this data, within 1 week from today. 

(Subsequently, Mr. Andrews supplied the following information :) 
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TRANS-ATLANTIC ASSOCIATED FREIGHT CONFERENCES 


TELEPHONE & GROAD CrneEt Came 


WHITEMALL 40990 NEW YORK 4, N.Y. TRANCONFER 
March 20, 1961 


Honorable Emanuel Celler, Chairman 

Anti-Trust Subcommittee 

Committee on the Judiciary of the 
House of Representatives 

01d House Office Building, Room 230 

Washington, D.C. 


Dear Mr. Cellers 


It is regrettable that there was somewhat of a 
misunderstanding, on my part at least, as to what informa- 
tion was to be supplied your Committee at its last hearing. 
You may recall that I did not appear as a witness in any 
real sense at the November, 1959 hearing, but merely vol- 
unteered to provide answers to certain specific questions 
with which you were then concerned, 


In preparing for the March 15, 1960 testimony, 
I thought I was dealing with all items not disposed of at 
the earlier hearing, and omitted those which were dealt 
with by the witness on the stand at the time that I vol- 


unteered my assistance. Nevertheless, I am pleased to 
have the opportunity to submit full information on this 
subject. 


The eastbound-westbound rate disparities to 
which my special attention has been drawn are, of course, 
not confined to Conference rates alone. The same dispar- 
ities would be found if your Committee were to examine 
the tariffs of non-member carriers. The same questions 
arise there and substantially in the same degree, for such 
carriers are prone to follow our rate structure, with a 
more or less fixed differential. 


I trust the Committee will understand that I 
represent only the Eastbound Conferences. I am not re- 
sponsible for, and indeed cannot be expected to be fully 
posted on, the westbound rates, let alone the special 
circumstances affecting or prompting them. If shippers 
have special information on this subject we, of course, 
are glad to receive it and to give it full consideration. 


It is an anomaly when one finds cargo of the 
same kind moving in two different directions at substan- 
tially the same time under substantially the same con- 
ditions. Such movements can only arise as a consequence 
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of changing conditions creating a state of economic dis- 
equilibrium. I think that this may be the situation in 
the case of radios and electrical equipment, for example. 
I am not so sure that the same is true of the automobiles. 
It seems to me that in respect of automobiles, until very 
recently, at least, we have been comparing apples with 
oranges instead of like with like. his can be discussed 
more particularly in relation to the particular items. 


It should also be borne in mind that the dis- 
crepancies which arise as between eastbound and westbound 
rates do not establish that the lower rate is the correct 
one, nor is it a fact that the disparity is always in one 
direction. You will recall the testimony as to the baby 
carriages. There, it was conceded that the eastbound rate, 
although higher than the westbound rate, was quite in order 
and unobjectionable. The difficulty was that the westbound 
rate was too low. I could cite you a number of instances 
where the rates eastbound are lower than westbound. For 
example, copper, tobacco, iron and steel sheets, etc. 


A common basis for discrepancies which may be 
found, I suppose, in any tariff comparison is the lack of 
movement in one direction, with the result that there has 
been no historical basis for proper rate-making or perhaps 
for any rate-making. This often means that the commodity 
is lumped in a N.O.S. (not otherwise specified) category. 
When any substantial movement of a commodity not previously 
carried arises or is envisioned, a rate study can be made 
in an effort to arrive at some suitable figure from the 
point of view of both carrier-and shipper. 


The complete elimination of these disparities 
would require very close cooperation between the separate 
Conferences involved which hitherto has been looked upon 
with something less than complete enthusiasm. Even with 
such cooperation, however, we must face the fact that all 
disparities could never be eliminated. This is due in 
part to competitive situations, but perhaps more particu- 
larly to differences in the magnitude of the movement. 
Certainly, the Committee will appreciate that a large 
quantity of homogeneous cargo can be handled and carried 
much more cheaply than small lots received only at widely 
separated intervals and perhaps at widely separated ports. 


The matter of eastbound/westbound rate dispar- 
ities not only in general but also specifically on several 
of the commodities was thoroughly explored back in April 
1960 and in this connection there is. attached the full 
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exchange of letters from April 19, 1960 through May 4, 
1960, between Federal Maritime Board and the Conference 
Office. It is regretted that copy of this exchange of 
letters had not been passed on to your good self at that 
time. You will note particularly in the third paragraph 
in Conference Office letter of April 26, 1960 to the 
Federal Maritime Board that during period of 38 years 
there are only a few instances of claimed disparity be- 
tween inward and outward rates. 


You will also note that this correspondence 
relates largely to the same subject matter as the Depart- 
ment of Commerce circular to which my attention was drawn 
and that when this matter was first presented it was 
promptly and apparently satisfactorily dealt with. 


The individual items, save sodium cyanide and 
tobacco (Cyprus), are treated separately in the attach- 
ments hereto. A separate letter has been sent you on 
sodium cyanide and tobacco (Cyprus) as I thought this was 
what you desired. Hand tools were explained in my state- 
ment Tr. p. 3865. 


I trust that this covers the points on which you 
desired information. 


Very truly yours, 


t eee 
- RK. Andrews, 
Chairman 

Attachments - 

Individual statements on: 

Sir Conditioning and Refrigeration 

Cotton Textiles 

Electric Motors 

Farm Machinery 

Fertilizers 

Jewelry 

Machinery 

Major Appliances 

Textile Machinery 

Typewriters 


P.S. As per today's telephone conversation with your Mr. 
Julian H. Singman, I need a few more days to complete our 
work on statements concerning Automobiles and Electronics 
(Radios, Television, etc.) which we expect to mail from 
here on Thursday, March 23, 1961, which I understand {is 
agreeable. 
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FEDERAL MARITIME BOARD 
WASHINGTON 25, 0.c. 6 REPLY REFER TO: 


A17-9-1/4490:070 


Trans-Atlantic Asseciated Freight Conferences 
C. R. Andrews, Chairman 

80 Bread Street 

ew York 4, New Yerk 


Gent] emen: 


This will acknowledge receipt of and thank you fer your 
letter of April 26, 1968, which is in reply to eur letter of April 19, 
1960, regarding the matter of disparity between the outbound rates 
ef your conference and the inbound rates of the Continental North 
Atlantic Westbound Freight Conference. 


Very truly yours, 


Thomas Lisi 
Chief Office of Regulations 
LK Ech 

£; evce he 


By: L. B. Ranck 
Assistant Chief 


ec: Continental North Atlamtic (Air Mail) 
Westbeund Freight Cenference 
79 de Bemstraat 
Antwerp, Belgiun 


9/5/60 copy tos 
ae esr. wey rean 


Hopaiae 
veekeadortt 


vurge 

«4 POS 

$e 86K 

ea wpe 
moraillea 
Treey 
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TRANS-ATLANTIC ASSOCIATED FREIGHT CONFERENCES 


@ BROAD STREET 
NEW YORK 4, N.Y. 


April 26, 1960, 


Mr. Thomas Lisi, Chief 
Regulation Office 
Federal Maritime Board 
Washington 25, D. C,. 


Dear Mr. Liei:s 


Reference is made to your letter of April 19, 1960, file s-17-9-1/ 
4490:070 = 8210, receipt of which has been previously acknowledged. 
In that letter you requested comments as to variances between inbound 
and outbound rates in the United States-Continental trade, both gen- 
erally and with specific reference to two types of commodities. 


You will appreciate that our eastbound Conference has no jurisdiction 
over, or detailed knowledge of, inbound rates. However, subject to 
thet reservation, I think the following remarks may be of assistance 
im putting thie problem, if it is a problem, in its proper perspec- 
tive. 


First, dealing with the subject generally, there have been a number 

of vague references to claimed disparities between inbound and out- 
bound rates ever since the Congressional Sub-Committee hearings last 
year. The implication is always that the higher rate was unjustified - 
which, of course, is not necessarily the case. However, during the 

38 years I have been associated with the Trans-Atlantic Freight Cen- 
ference, I can remember only a few instances of claimed disparity 
between inward and outward rates, as follows: 


(1) Radios, Television Sets and Refrigerators - We agreed to « 
reductiem to see if further business could be developed by lower 
export rates on these commodities. 


(2) Rebbit Fur - at the time complaint was made there had been 
no commodity rate on this Fur for the simple reason that no Rabbit 
Fur had been shipped to France, a country which, in the pre-myxome- 
tosis days, had an ample supply of rabbits to meet its needs - both 
culinary and commercial. It is quite correct to say that the #.0.S. 
rate was applied. Here again, we made an adjustment, but I am not 
avere thet there has been any substantial movement of this commodity 
as @ result. 


(3) Baby Carriages - Thies matter has already been the subject 
of correspondence exchanged with your office, beginning with your 
letter of July 6, 1959, File L21-10-1:070. The complaint here did 
not relate to our outbound (eastbound) rate; the locel manufacturer 
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«a= 
april 26, 1960, 


advised that ea change in the eastbound rate would not be of any 
assistance to his firm. The claim was rather that the westbound 
import rete vas so low as to permit undue competition by foreign 
made baby carriages. 


(4) Automobiles: The Carriers' rejection of the lower rates 
urged by American Automobile ehippers was based on sound economic 
reasons. The larger cars which our American manufacturers have been 
producing take up @ great deal of extra space on board the carrying 
vessel and under ordinary circumstances, nothing can be stowed under 
or over the cars. Because of their sise the American Automobiles do 
not fit so readily into vessel compartments. On the other hand the 
emall European cars, with the specialised arrangements made for their 
transportation from abroad, can be stowed with very little waste 
space, The result is that, based on cost and vessel utilisation, the 
American automobiles are actually being transported eastbound at 
higher cost to the Carriers and a consequently lesser return than 
the foreign cars are carried from Europe. 


These few instances show that claims based on rate disparities are 
relatively uncommon and, indeed, unimportant in the overall rate 
picture. This is not surprising. Ordinary principles of commerce 
and economics preclude movement of precisely the same commodity in 
two different directions at the same time and under the same circua- 
stances. In most instances it can be shown that either one rate or 
the other is what we cell a "paper" rate or a "general" rate or that 
there exist some distinguishing circumstances important from a rate- 
making point of view. I need scarcely add that the established 
Conference Lines are always ready to discuss ocean rate problems with 
merchants, for shippers and carriers alike have a common interest in 
developing the American export market to the fullest possible extent. 


I should now like to comment on the two commodities specifically 
referred to in your April 19 letter: 


Le Agee Qur records show that in 1959 there was in fact no 
° 


movement Common Wire Nails from North Atlantic ports to Belgiua, 
Holland or Germany. Indeed, the United States Department of Commerce 
etatistics for that year indicate that the valuesand movements from 
all ports of the United States were as follows: 


Nails, Staples and Spikes Pougds Value 
West Germany ....cccccsssccceee 48,86] (21 tons) $34,791.00 
DOL giuM sieseocccccccsescsesecce 139,833 (62 " ) 87,971.00 
Rat heme reco emscepcceasepe 13,557 1393 * ) 58,403.00 


As these figures show, the value of these Nails, Staples and Spikes 
wae in excess of $1400.00 per ton. The current export price of Common 
Wire Naile is approximately $225.00 per ton. It can therefore be 
reasonably assumed that there was very little, if any, exporting of 
Common Wire Nails. 
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April 26, 1960. 


2. paekhe te In the year 1959 less than 2 tons of this 
commodity were transported on Conference Vessels to ports in Belgiua, 
Holland and Germany. Again, the official Government statistics enien 
inelude other items) show soarcely any movement of this commodity. 


Gopper Plates, Sheets & Strip 
Incl. Nickel Plated 
Weat Germany ..cccsccccccecese 72, ee (32 tons) $39,613.00 
Belgiun eeeeeeeeceseeeeeeseeee oO (- ) 770,00 
Netherlands @eeceeeseseeeeeses 16, aoe (7 tons) 33,757.00 


Our Member Lines would be most interested in learning whether any 
eompleiat or protest has been lodged with the Board by an exporter 

of either of these commodities; if so, we should very much like to 

be furnished vith a copy so that we may be in a position to review 

the matter om the basis of specific facts. While we do not consider 
it a seund practice to establish rates by comparison with those in 
other mon-competitive trades, it is interesting to note the fellowing: 


Tebacece @eeeeereeeseeeeseeseeeseese $3 . on $1 0 Ten 
Iron € Steel Sheets eeeveseeeeses 12.00 Toa 19.75 Ton 
COpper cecccceseccsccccsssesssess 17.75 Tom 20.75 Ton 


I am sure that our American shippers of Tobaceo, Steel Sheets and 
Copper, who confer with us on their outbound rete problems, would not 
be eager to have the outbound rates on these items adjusted to sonfora 
to the inbound rates, under which, I understand, a considerable quan- 
tity ef Steel Sheets and Copper has been imperted. Apparently, the 
higher inbound rates on Steel Sheets and Copper are not militating 
against seles or the free flow of this traffic. It would seem to our 
Weber Lines that facters other than ecean freight influence the move- 
meat ef these commodities. particularly as regards cepper. Ia Decen- 
ber 1939 our outbeund rate was $16.00 ten and the New York average 
price of Copper then was approximately 10¢ per pound. Our curreat 
Copper rate (over 20 years later) is $17.75 tom whereas the price of 
Copper has increased to 33¢ per pound. 


Finally, I sheuld like to point eut that disparities in rates are not 
limited to Conferenee Lines. Similar rate variances can alse be found 
in the rates of the non-conference lines, which is scarcely surprising 
in view of their common practice of quoting rates at a fixed differ- 
eatiel belew these of the Oonferenee. It would be interesting to have 
on the reeord the “reason or reasens" for these disparities, particu- 
larly since this question was originally raised by a aon-conference 
line in the Gengressional hearings. 


Tour acknowledgment ef the receipt of thie letter will be greatly 
appreciated. 


Very truly yours, 
WORTH ATLANTIC CONTIMBOEAL FREIGHT CONFERENCE 


G6. R. Andreve 
CHAIRMAN 


70300 O— 61— pt. 3, vol. 2- 
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April 20, 1960. 


Pederal Maritime Soard 
Mr. Thomas Lisi 
Regulation .ffice 
Washington 25, D. C. 


Dear Sirs: 


Receipt today is acknowledged of your letter of April ly, 
1960, file A17-9-1/4490:070 6216, addressed jointly to the 
North Atlantic Continental Freight Conference and the 
Continental North Atlantio Westbound Freight Conference in 
regard to the matter of disparity in outward and inward 
rates on nails and Copper Sheets. 


Further communication containing our comments will be aa- 
dressed to you as soon as we have examined our eastbound 
position in this matter. 


Very truly yours, 


NORTH ATLANTIG CONTINENTAL FREIGHT CUNFERENOR 


Oo. R. Andrews 
ALT CHAIRMAK 


ce: Continentel North Atlentia 
Westbound Freight Conference AiR. MAIL 
Mre. H. Bourgeois, Seoretary 
79, de Bomstraat 
Antwerp, Delgium. 


Boo: Messrs. Heyrmin Copy of Mr. Lisi's letter of 
Hopkins April 19, 1960 is ,tt..ched. 
Jockendorff 
Gurge Co Re Ae 
Wierd:. 
Olesen 
Van Bemmel 
Mor.illon 
Tracy 
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FEDERAL MARITIME BOARD 
WASHINGTON 23. 0.c. 1% REPLY ROPER TO: 


A17-9-1 /4490:070 
8210 


April 19, 1960 


North Atlantic Continental Freight Conference 
C., R. Anccews, Chairman 

80 Broad Street 

New York 4, New York 


Contineital Norte Atlantic Westbound (Air Mail) 
Freight Conference 

Mrs. M. Bourgeois, Secretary 

79 de Bomstraat 

Antwerp, Belgium 


Centlement 


Vpen cemparing the rates set forth in the tariffs of your 
respective confers.ces Lere on file, we find considerable variance 
between rates on commodities moving eutbeund from J. S. North Atlantic 
ports te Belgium, Helland amd Germany amd rates applicable en the sane 
commcuities moving in the eppesite direction. For @, on Nails, 
common wire, the rate is $26.75 per ton te Germany and $19.75 per ten 
from Germany, and en Copper Sneets, the rate is $45.00 per tea to 
Germany and $27.50 from Germany. 


The comments of your conferences with respect to these and 
other rate vwariamces are desired in connection with our current study 
of this prebles. 


Please give this matter your prompt attention so tuat you will 
be able to furnish this Office with the reason or reasei.s fer tus 
disparity in the rates of your conferences as svom as possible. 


Very tims, yours, “ 
\4 


, ’ - ’ 
of. an -H.A- 4 


siege ¢ eae 


Thoms Lisi 
Chief, Regulation C.(f!.:e 
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TRANS-ATLANTIC ASSOCIATED FREIGHT CONFERENCES 


© BROAD STREET cams 
NEW YORK 4, N.Y. 


TELEPHONE 


1TEMALL 46-0990 TRANCONFER 
we 4 


3/20/61 


INFORMATION REQUESTED BY THE ANTI-TRUST SUBCOMMITTEE OF JUDICIARY 
COMMITTEE IN THE HOUSE OF REPRESENTATIVES AT HEARING WEDNESDAY, 
MARCH 1 WASHINGTON, D, 
AND REFRIGERATION 

The Department of Commerce Report, to which reference has 
been made, contains only the most general reference to "aircon- 
ditioning and refrigeration." There is nothing more than a eeneral 
statement on this subject, with no specification of specific rate 
problems, nor of specific trades, nor indeed of the specific items 
(household or industrial) of cargo, to which the reference is sup- 
posed to relate. 

On checking the Mediterranean files, I find that on Household 
(window type) self contained Air Conditioners that an application 
was made in August 1959 for rate relief to Beirut, Lebanon to meet 
competition with European manufacturers. Notwithstanding that the 
Mediterranean Member Lines were carrying substantial shipments and 
that ocean freight charges at $43.50 represented a small percentage 
of the value of the Air Conditioners, the rate, effective September 
10. 1959 was reduced from $43.50 to $36.00 to Beirut. Lebanon which 
rate continues in effect. 

I have found no reference to complaints on anything which 
could be classed as air-conditioning machinery and, presumably, the 


rate there is satisfactory. 
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that stevedore costs in New York are very substantially 
those at Hambure. 


The rates have been i effect in this trade for a long 


time and goods have been able to move satisfactorily. It must 
always be remembered that textilesof the kind Mr. Crinkley had in 
mind and doubtless those to which the Committee refers, are high 
in value items justifying a substantial rate. 
Actually, in the Mediterranean trade there is no specific 
item called "cotton textiles" in the tariff. The term "textile" 
a generic one covering not only woven fabrics but also materials 
for weaving. Where the latter are involved and where the values 
are not so high, the rates are much lower, as will be seen below. 
Perhaps, as a footnote, it should be added that the rates 
submitted by Isbrandtsen Co., Inc. were all in dollars per measure- 
ment ton of 40 cubic feet, whereas the Mediterranean Conference 
tariff rates in effect as of February 27, 1959 were in dollars per 
ton weight of 2240 pounds. 


MEDITERRANEAN CONFERENCE RATES AS OF FEBRUARY 27 
When in cents per 100 pounds converted into 
dollars rer ton of 2240 pounds) 
Rate Rate Yield 
Mediterranean per 
Measurement Conference Measurement 
per ton per 2240 lbs, ton 
Cottonseed Hull Shavings Pulp 

100 ft. SOBER 44 ccnds ¢cakauseabeors $33.00 $13.20 
135 ft. PERE ane Gad.» 40,0. Oh 48.25 14.30 
135 ft. BORERUGA coencocecsocresrses 48.25 14.30 
135 ft. Alesana ris. oa00 0:0 «0,0 ¢.0,0.9.009 48.25 14.30 

Waste, Cotton 
70 ft. Up to and incl. 70 ft. per ton 35.84 20.48 
09 ft. Over 70'to and inecl,100' *" " 47.04 18.82 
150 ft. Over 100!" * ° Ao Se 54.88 14.63 
250 ft. Over 150'" " ae" = 94.08 15.05 
108 Rags 

WUE sicaabéeeacsdcvisévense 22.59 §.33 

70 ft. Cotton High Density ....eceee 44.80 25.60 
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TRANS-ATLANTIC ASSOCIATED FREIGHT CONFERENCES 


80 BROAD STREET 
NEW YORK 4, N.Y. 


3/20/61 


INFORMATION REQUESTED BY THE ANTI-TRUST SUBCOMMITTEE OF JUDICIARY 
COMMITTEE IN THE HOUSE OF REPRESENTATIVES AT HEARING WEDNESDAY, 


MARCH 15, 1961 
ELECTRIC MOTORS 
Electric Motors in the Mediterranean Tariff are specific- 
ally listed under the general machinery and parts classification, 
the rate on which as of February 27, 1969 was $38.50. 
However, it must not be overlooked that under the Medi- 
terranean tariff where a general commodity rate was lower than 


$38.50 the lower rate would have been applied to Electric Motors 


or any other parts under the item. For instance, the Mediterranean 


tariff rates as of February 27, 1959 were: 


Agricultural Implements, 
Agicultural Machinery 
and P 
NOTE: Under “and parts" this 
would also embrace Engines 
Electric Motors. 


Automobile and Parts ...... 
NOTE: This broad classification 


takes in Automobile Accessories, 
Electric Motors, ete. 
A check of the Mediterranean Conference files back to 
1950 fails to disclose a request for rate relief on Electric Motors 
as such, 
The carryings of Electric Motors, a relatively high 
valued commodity, by Conference Lines show a continued increase in 


movement from 1958 to September 1960 to Mediterranean ports which 


is convincing evidence that the rate is not restricting sales or 


preventing the free flow of this business, 
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TRANS-ATLANTIC ASSOCIATED FREIGHT CONFERENCES 


an 60 BROAD STREET . _— 


WHITEMALL 4.0900 NEW YORK 4, N.Y. 3 Joo 61 TRANCONFER 


INFORMATION REQUESTED BY THE ANTI-TRUST SUBCOMMITTEE OF JUDICIARY 
COMMITTEE IN THE HOUSE OF REPRESENTATIVES AT HEARING WEDNESDAY 
MARCH 15, 1961 ieaentantnadiiitiindloe 


FARM MACHINERY 


The limited reference to farm machinery in the Department 


of Commerce Report is in the most general terms and, again, there 
is no reference to our trades as distinguished from others. The 
term "Farm Machinery" can include agriculturals, tools, tractors, 
threshing machines, tedders, seeders, etc., etc. The rates on 
these items are different. I should doubt very much that there 
is any justification for saying that our rates to Europe are out 
of line with rates on machinery from Europe to the United States, 
provided there is any real movement on the commodity from the 
foreign ports to our ports. At any rate, there have been no con- 


plaints on our rates on these items. 
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TRANS-ATLANTIC ASSOCIATED FREIGHT CONFERENCES 


— 8 BROAD STREET _ 
WHITEMALL 4.0990 NEW YORK 4, N.Y. /a0, TRANCONFER 


INFORMATION REQUESTED BY THE ANTI-TRUST SUBCOMMITTEE OF JUDICIARY 
COMMITTEE IN THE HOUSE OF REPRESENTATIVES AT HEARING WEDNESDAY, 


MARCH 15, 1961, WASHINGTON, D, ¢ 
FERTILIZERS 

The term fertilizer is a vague and general one, and can 
refer to natural as well as chemical fertilizers. We take it that 
the party discussing the subject with the Department of Commerce 
was dealing with a variety of chemical fertilizers. It is far from 
definite as to just what the commodity was or from whence or how it 
was being shipped or what was its destination. There was simply a 
complaint as to the rates affecting the marketing of the product 
in foreign countries. 

We gather that the real contention is that in some way or 
another the government should be subsidizing the transportation of 
fertilizers. The party in question was frank in recognizing the 
problem of the carriers when he stated: 

"I would be the first to adrit that I do not know how 

the U.S, lines can lower their rates when I hear that the 

master of foreign vessels gets from $4-5000 per year, and on 
U.S. vessels captains are paid $10-15000, along with comparable 
differences in the pay of Foreign vs. U.S. crews. I have also 
heard that costs to load a vessel vary from $1.50 to $4. per ton 
abroad, whereas in the U.S. it is estimated at $7-8 per ton." 

It must be apparent to the Committee that fertilizers are 
a low valued commodity so that any compensatory freight rate would 


constitute a substantial proportion of the landed costs. It is 


specifically pointed out by the fertilizer interests that the 
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inland freight charges are substantial. 

Just how the ocean carrier could make the export of this 
commodity economically feasible by freight adjustments is rot indi- 
cated. 

It is pointed out that rates to the Far East are approxi- 
mately the same as those (from the Gulf} to Europe but it is not 
clear whether these are on common carrier vessels or by way of 
chartered vessels. At any rate the comparison apparently does not 
involved our trades. 

As to the comparison between Eastbound and Westbound rates 
I feel fairly sure that the reference westbound at least is to 
charter figures for that is the principel way in which this commodity 
is handled. 

I can assure the Committee that we have had no complaints 


on any such iten. 
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TRANS-ATLANTIC ASSOCIATED FREIGHT CONFERENCES 


TELEPHONE 80 BROAD STREET 
WHITEMALL 4.0990 NEW YORK 4, N.Y. 


3/20/61 


INFORMATION REQUESTED BY THE ANTI-TRUST SUBCOMMITTEE OF JUDICIARY 
COMMITTEE IN THE HOUSE OF REPRESENTATIVES AT HEARING WEDNESDAY, 
MARCH 1961, WASHINGTON, D.C. 


JEWELRY 


On page 3 of the U.S. Department of Commerce's 
report dated November 3, 1960, it referred to recent 
shipments of Men's Jewelry to England. The files of the 
North Atlantic U.K. Freight Conference disclose that two 
shipments (21 cartons cubing 35 feet, weight 1128 pounds, 
value $7,273.81) were shipped more than a year prior to 
Commerce's report of November 3, 1960, actually in 

er 1 . 

The complaint is an interesting and somewhat 
surprising one - namely, classifying men's jewelry as "Articles 
of men's wear". The impropriety of the classification suggested 
is apparent. 

It is also apparent that men's jewelry is a high 
value item with attendant risks and handling problems not in- 
volved with "articles of men's wear". The necessity for a higher 
rate is clear. 

Nevertheless, we were agreeable to meet the special 
problems of the comparatively small and infrequent shipper. 
Correspondence was exchanged between shipper and Conference Office 


and resulted in adjustment not only in the minimum package charge 


from $18.50 to $8.50 but also in the basic rate from $3.25 to 
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$2.25 per cubic foot. The shipper wrote Conference Office on 
January 7, 1960, as follows: 


"Thank you for your December 18th letter and please 
pardon our delay in replying. 


We do want to assure you and the members of the Board 
that the consideration you have accorded us is very much 
appreciated by this firm and, we are sure, the costume jewelry 
industry generally. We are grateful to you for reducing the 
rate from $3.25 per cubic foot to $2.25 per cubic foot and 
while we are still of the firm opinion that our type of mer- 
chandise should not take a different rate from the general 
cargo rate, we are aware of the factors involved and we will 
most certainly try the new rate for the present and hope that 
it will help us in our competitive position in Europe. We 
hope that we can re-open this matter at some future date should 
we find that the present reduced rate is still placing us at a 
disadvantage with our European competition. 


Again with our thanks and all good wishes," 
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TRANS-ATLANTIC ASSOCIATED FREIGHT CONFERENCES 


@ BROAD STREET 
NEW YORK 4, N.Y. 


3/20/61 


INFORMATION REQUESTED BY THE ANTI-TRUST SUBCOMMITTEE OF JUDICIARY 
COMMITTEE IN THE HOUSE OF REPRESENTATIVES AT HEARING WEDNESDAY, 
MARCH 15, 1961 
MACHINERY 

It is difficult to appropriately comment on differences 
between the New York and Hamburg rates on Machinery to Genoa, and 
Alexandria as it must be appreciated that the term "Machinery" is 
indeed a broad and general one. 

Prior and subsequent to February 27, 1959 the Mediter- 
ranean Lines, per tariffs, have had and have rates on specific 
types of Machinery at lower rates than the so-called NOS (NOT 
otherwise specified) category of $38.59. To name a few these 
would be 


MEDITERRANEAN CONFERENCE 
RATES AS OF FEBRUARY 27, 1959 


Agricultural Machinery ....cccccccccccscevess $27.90 
Machinery for construction of Steel Mills 
TRIES SER. COPS ade CEFR se PF cE OP EPS. FECT. FOO 
Cotton Ginning Machinery ...... 
The few examples of reduced rates shown above is indi- 


cative of the Mediterranean Member Lines to consider rate relief 


applications based on specific facts and on specific types of 


Machinery. 

The carryings of machinery to Mediterranean ports by 
Conference Lines show a continued increase in movement from 1958 
to September 39, 1969 which is convincing evidence that the rate 
is not restricting sales or preventing the free flow of this 


business. 


The mileage from Hamburg to Genoa is 1790 miles less than that 


from New York. 
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TRANS-ATLANTIC ASSOCIATED FREIGHT CONFERENCES 


© BROAD STREET 


NEW YORK 4, N.Y. 3/20/61 


INFORMATION REQUESTED BY THE ANTI-TRUST SUBCOMMITTEE OF JUDICIARY 
COMMITTEE IN THE HOUSE OF REPRESENTATIVES AT HEARING WEDNESDAY, 
MARCH 15, 1961, WASHINGTON, D. Cc. 
MAJOR APPLIANCES 

The term "major appliances" as used in the United States 
Department of Commerce Report is of no significance in tariff- 
making. One can only assume that it is intended to cover a 
variety of items, such as those listed in the discussion, i.e., 
electrical household appliances, refrigerators, freezers, ranges, 


washing machines and driers. Information on this subject in the 


North Atlantic Mediterranean Eastbound trade was furnished by 


1 
American Export Lines and incorporated in the record at Pages 5095- 


5096. 


The discussion in the Department of Commerce Report is only 
in the most general terms and without the slightest suggestion 
that it relates to any of the trades covered by our Conferences. 

I have examined our records and find that reductions in rates to 
Beirut, Lebanon were made effective March 1, 1960 and are still in 
ect on the following electrical household appliances: 

Refrigerators, Household ‘ «2 2820.00 T.Wi 

liachines, Washing ... 20.00 . 

Air Conditioners vesens Sexee « 


Ranges, Electric .escscoscevc'e - « 220, 00 . 
Electric Household Fans a — 36.59 8 
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TRANS-ATLANTIC ASSOCIATED FREIGHT CONFERENCES 


© BROAD STREET 
TELEPHONE 
een, ate NEW YORK 4, N.Y. 


3/20/61 


INFORMATION REQUESTED BY THE ANTI-TRUST SUBCOMMITTEE OF JUDICIARY 
COMMITTEE IN THE HOUSE OF REPRESENTATIVES AT HEARING WEDNESDAY, 


MARCH 15, 1961 


TEXTILE MACHINERY 

The only statement in the Department of Commerce Report 
is that "Marine freight rates are higher from U.S. ports to Europe 
than rates from Europe to the United States." While I am not 
informed as to rates from Europe to points in the United States, I 
should rather doubt that this statement would be true on any broad 
scale, We recently reduced the ocean freight rates an knitting 
hosiery machines from $33.00 to $30.00 basis Antwerp-Rotterdam- 
Amsterdam, to enable the United States manufacturers to compete 
with similar machines now available from Italy and England and 
received a letter of appreciation from the shipper, a copy of 


which is attached hereto. 
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TEXTILE MACHINE WorKS 


READING, PENNA., U.S.A. 


March 10, 1961 


North Atlantic Continental Freight Conference 
80 Broad Street 
New York 4, New York 


Attention: Mr. C. R. Andrews, Chairman 
Gentlemen: 


Thank you for your letter of March 8th advising that our 
customer, Schulte & Dieckhoff, has signed the Conference contract and 
that the special tariff rate will be effective for their shipments from 
New York to Rotterdam. 


Your kind cooperation is appreciated and it is indeed a 
pleasure to have worked with you in this instance. 


It is assumed that the new tariff of $30.00 T.W/M New 
York/Rotterdam is retroactive on machine shipments on the contract 
with our customer, Schulte & Dieckhoff, which have been as follows 
to-date: 


January 27, 1961 35 machines AMERICAN HUNTER 

February 17, 1961 20 machines AMERICAN TRAP?VER 

February 24, 1961 45 machines AMERICAN GUNNER 
Thank you again for your very kind cooperation, 


Very truly yours, 


TEXTILE MACHINE WORK: 
International Division 


Gen 2 


wrest’, Frank 
Sales Maiager 
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TRANS-ATLANTIC ASSOCIATED FREIGHT CONFERENCES 
qELEPHOne 80 BROAD STREET 


memminann; nite NEW YORK 4, N.Y. 


3/20/61 


INFORMATION REQUESTED BY THE ANTI-TRUST SUBCOMMITTEE OF JUDICIARY 
COMMITTEE IN THE HOUSE OF REPRESENTATIVES AT HEARING, WEDNESDAY 


MARCH 15, 1961, WASHINGTON, D.C. 
TYPEWRITERS 

The files of the North Atlantic Mediterranean Freight Confer- 
ences from 1950 fail to disclose any application for rate relief on 
shipments of Typewriters to Mediterranean ports. 

The carryings of Tyvewriters, a relatively high valued commodi- 
ty, by Conference vessels show a continued increase in movement from 
1958 to Sepntember 30, 1960 to Mediterranean Ports which is convincing 
evidence that the rate is not restricting sales or preventing the 


free flow of this business. 


70300 O—61— pt. 3, vol. 2—--6 
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TRANS-ATLANTIC ASSOCIATED FREIGHT CONFERENCES 
60 BROAD STREET 


NEW YORK 4, N.Y. 


March 23, 1961. 


Honorable Emanuel Celler, Chairman 

Anti-Trust Subcommittee 

Committee on the Judiciary of the 
House of Representatives 

Old House Office Building, Room 230 

Washington, D. C. 

Dear Mr. Celler: 


Supplementing my letter to you of March 20, 1961, 
I now attach statements on Automobiles and Electronics (Radios, 
Televisions, etc.). 

I trust that this satisfactorily completes the 


information on the points on which you desired information. 


ery truly yours, 
<lpe  , ie M e S 


. R. Andrews 
AAT CHAIRMAN 


ATTACHMENT, 
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TRANS-ATLANTIC ASSOCIATED FREIGHT CONFERENCES 


pe 80 BROAD STREET 
WHITEHALL 4.0990 NEW YORK 4, N.Y. 


came 
TRANCONFER 


3/23/61 


INFORMATION REQUESTED BY THE ANTI-TRUST SUBCOMMITTEE OF JUDICIARY 
COMMITTEE IN THE HOUSE OF REPRESENTATIVES AT HEARING WEDNESDAY, 


MARCH 15, 1961, WASHINGTON, D.C, 
AUTOMOBILES 


The subject of and the pressure on rates of automobiles 
has long been a difficult one. The automobile shippers represent a 
powerful vocal group who have been determinately seeking reductions 
of automobile rates although unwilling to cooperate with the estab- 
lished Carriers by signing the Continental Merchant Rate Agreement. 

Unlike other shippers, they have been prone to disregard 


the steadily mounting costs in connection with transportation of 


cargo from American. ports, while increasing the prices of their own 


products over 70%, The argument presented has never been as to the 
reasonableness of the rates in the light of costs or the extent of 
the movement but solely on the basis that the westbound rates were 
lower than the eastbound rates. 

Additionally, the much discussed FOB/FAS problem arises from 
time to time. Efforts are made by the Automobile Manufacturers 
Traffic Departments to control the routing but are overridden by their 
legal and sales departments to follow the buyers instructions in which 
event the handling of cars are at times turned over to a freight for- 
warder:representing the buyer. 

In comparing westbound rates with eastbound rates you are 
not really comparing like with like. Up until very recently west- 
bound shipments consisted of small light cars easily stowed, with com- 
paratively small waste space and commonly handled on ships specially 


constructed for the lowest possible costs of handling this very 
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specialized commodity. Except on C.K.D. (completely knocked down) 
for assembly in thar European plants, which reflected less than 
the average set up westbound unit rate, such eastbound set up cars 
as have been moving were the very large heavy long cars with much 
waste space and heavier handling costs. The values of the individual 
cars are, of course, much greater. 

I testified on this subject at some length before the Bonner 
Committee. I can scarcely do better at this time than quote from 
my testimony before the Bonner Committee (bringine the rates up to 


date): 


"As information, our Continental eastbound movement of automo- 
biles in 1947 totaled 10,156,577 cubic feet (also, 3,095 weight 
tons) whereas in 1958 it was only 1,999,202 cubic feet (also 
203 weight tons). The current continental conference automo- 
biles eastbound rates (basis Antwerp-Rotterdam-Amsterdam and 
regardless of the make of the automobile and model) are in 
some instances lower than they were in 1947, namely: 


Eastbound 
1947 1959 196) 
Packed, ton w/M ...cecceeseceecese $18.00 $18.00 $18.00 
Unpacked, ton w/m ...c.ceeeseeeeees 28.00 26.00 25.00 
Pants «-t0n 06/®. .- edaces dee deiudds wate O60 ..26.00 + 18.00 
Accessories, ton w/m ....eeeeeee4+ 42.00 18.00 18.00 
Completely knocked down, ton w/m.. 18.00 18.00 18.00 
NOTE: Ton w/n, ton of 40 cubic feet or ton 
of 2240 pounds, ship's option. 


"The bulk of the Continental automobile eastbound movement is 
e.k.d. (completely knocked down) for assembly ip Europe and 
at rate of $18. ton W/M reflects rate between $90 and $95 per 
car. 


"The above report of conference eastbound carryings and rates 
wouid suggest that the problems of the automobile exporters 
are related to matters other than ocean freight rates, bearing 
in mind that the price of the automobile has greatly increased 
since 1947. Roughly, that increase represents about a 70 per 
cent increase over the 1947 prices. 


"I have checked the westbound Continental Conference commercial 
automobile rates on file with the Federal Maritime Board and 
find rates on 50 different set-up automobiles, by model, rang- 
ing from $65.to $211 each, the average of which is $134 each. 
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"For your ready reference, current Continental eastbound 
and westbound conference rates on commercial automobiles, 
accessories and parts follows: 


Unit East West 
bound bound 

Automobile Accessories ... Ton W/% $18.00 $31.00 
C.k.d. (Completely knocked 

OS ey Pe Se eae do 18.00 
Automobiles, set up: 

Unboxed .. do 26.00 

Crated .... ‘8 do 18.00 
Automobile service and re- 

placement parts ....... do 18.90 17.00 

(1) $65 to $211 per oar, average $134 per car. 


"There appears to be no similarity of conditions in these 
two trades as to size of the automobiles, weight, measure- 
ments, value, volume, method of handling, type of compe- 
tition, etc." 


Gt the March 15, 1961 hearing before your Committee I pointed 


out that at the insistence of Mr. Frank Mahoney, representing the 

Automobile Manufacturers Association, we worked out a rate adjust- 
ment to United Kingdom and Irish Ports, highly satisfactory to Mr. 
Mahoney, as was demonstrated by his letter offered in evidence. 

I am sure that the Automobile manufacturers would agree that we 
have never been unwilling to discuss realistically automobile rates 
in our trades. Our willingness to discuss them in the light of con- 
ditions as they arise will continue. The carriers in the North 
Atlantic Conferences are always eager to carry automobiles. We hone 
that cooperative efforts on the part of the automobile manufacturers 
and the carriers will result in arrangements satisfactory to both 
alone the lines of those so recently praised by Mr. Mahoney. 

In respect of the cars destined for the United Kinpdom varticu- 
larly, I might mention again the fact that restrictive quotas, high 
import duties and purchase taxes have prevented the commercial sale 


of substantial quantities of American cars. With the easing of these 
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difficulties and with the change in character of the product, the 
opportunities for carriage of larger quantities of cars in the 
future should improve and we hope that this will be the case. 

A clearer picture of this Automobile situation might be 
had by a review of the other trades. 

AUTOMOBILES - MEDITERRANEAN 

From February 1, 1957, the Mediterranean Conference rates 
on this commodity were Packed $27.00 and Unpacked $33.00 (except 
Casablanca Unpacked $31.00 which was requested by Automobile 
Manufacturers Association in competition with Canadian Ports). On 
March 1, 1960 due to increased operating costs these rates were ad- 
justed to Packed $29.75 and Unpacked $36.25 (except Casablanca 


Unpacked $34.00). 


In May 1960, the Association Des Importateurs D'Automobiles, 


Beirut, Lebanon, the members of which import an average of about 
3000 cars and trucks per annum from the U.S.A., approached the Medi- 
terranean Conference for reduction in the Automobilesrate pointing 
out the competition of European Vehicles which were lower priced md 
carried a much reduced freight expense. Also that the interests of 
all parties would be best served by helping to keep landed cost 
within reasonable limits. 

After clearing the matter with Mr. F. A. Mahoney of Automobile 
Manufacturers Association we advised the Beirut Importers Association 
that in the interest of the export market, rate stability and to 
enable Conference Carriers maintain their high level sailings frequen- 
cy and service efficiency, Mediterranean Lines were prepared to reduce 
Automobile rates, packed and unpacked to Beirut and to cable their 


firm offer. 
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In June 1960, at request of Mr. Mahoney, Automobile Manu- 
facturers Association, I attended their meeting when the Beirut situ- 
ation was discussed. At that time it was the general opinion of the 
Automobile Manufacturers Association that had the Mediterranean Lines 
reverted to their previous rate basis, i.e., $27.00 packed and $36.25 
unpacked, the Carriers would not have run into the difficulty then. 

On September 19, 1960, the President of the Association Des 
Importateurs D'Automobiles, Beirut, accompanied by representative of 
Ford Motor Company and Mr. Mahoney, Automobile Manufacturers Associa- 
tion visited the Mediterranean Conference Office and requested 20% 
reduction in rates (Packed from $29.75 to $24.00 and Unpacked from 
$36.25 to $29.00). This request when put to vote of the Member Lines 
failed of adoption but authority was given to the Conference Chairman 
to negotiate further. 

Further negotiations took place on this Beirut situation and 
resulted in reduction, effective October 17, 1960, on shipment of 
Automobiles, Trucks and Parts to Lebanese Base ports Packed from 
$29.75 to $26.00 and Unpacked $36.25 to $29.00. 

A letter of appreciation dated October 25, 1960 (photostatic 
copy attached) was received from the Association Des Importateurs 
D'Automobiles. 

Incidentally, an analysis was made at the time of the negotia- 
tion on the Automobiles imported into Beirut, Lebanon during period 
from January through May 1960 from the U.S. and Europe and it showed 
that 31.97% were from the United States and 68.03% from European 
countries. 

The Automobile Manufacturers Association continue to vress for 


reductions and a request is now before the Mediterranean Lines to adopt 


the Beirut rate basis to all areas in the Mediterranean. 
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As regards eastbound/westbound rate disparities on Automo- 
biles to Mediterranean from New York and from Hamburg we would like 
to make the additional comment that the lower rate on unboxed Auto- 
mobiles to Casablanca than to chher Mediterranean Ports was established 
on April 22, 1955 at request of the Automobile Manufacturers to meet 
non-conference competition from Canadian ports of loading. 

In checking back on the unboxed Automobiles to Casablanca 
in March 1955, it is interesting to note the general pattern of Negotia- 
tions which was followed in other vears between the Automobile Manu- 
facturers Association and the Conference Lines in the various trades. 

The following is an example to Mediterranean Ports: 

Rates 


Notified 
by Lines AMA Final 


4/1/55 Ideas Agreement 


PORE, cu cag ein eeebE OS $25.25 $23.00 $23.00 
Unedebed 2. FHKELHT. BITS 2s 29.00 26.25 28.00 


It will be apparent from the above that the two industries cooperated 


in a spirit of "give and take." 
AUTOMOBILES - BALTIC 
Comparison of current rates on shipments of Automobiles, 
Trucks to Baltic-Scandinavian ports, notwithstanding increased oper- 
ating costs, shows rates lower to some ports than the rates in effect 


in 1950, viz.: 
1950 1961 
Packed 


UEAD ons k0seeb.eheSVaetenecsseeesOe. Bre.e0 
Got BemOare sis. HOE civ ce HH He FBO. OOS 23520 
CopeBhagGen ..ccccesecessoece 20,00 16.80 


Unpacked: 
CES, Fi ei Tele CHT C ERE MB. OO 18.80 


GOtHOROOES 066 c'ccc.ccsecveces, 20000 27.60 
Copenhagen ...cccccccssssece 26.00 18.80 
Incidentally, the restrictions in Norway on sales of Automo- 


biles were lifted the latter part of 1960 and it is hoped that the 


movement to Norway will reflect increased exports from the United States. 
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old 3 Shh! Sas gee cael? 
AVA oi, VATE Sith ott rt jl, & pall 


ASSOCIATION DES IMPORTATEURS D’AUTOMOBILES 


Reconave por le Gevvernement en date du 24 Novembre 1923, NM 578 
IMMEUBLE FATTAL - RUE DU PORT - BEYROUTH 


Tél. : 29222 - 21698/9 TIVGA/S . TATTY : Oya 
BOITE POSTALE 3545 Tete : gd 5 pte 


TBeyrouth. te Octaber 25, 1960 


Mr. C. 8. Andrews 

Cheirman 

Trans-Atlantic Associated Freight Conference 
80 Broad Street 

New York 4, 

New York 


Subject: AUTOMOBILES - BEIRUT 
Dear Mr. Andrews: 


Very many thanks for your letter of the 19th instant confirming 
your cable of October 18, to which I have replied today as follows: 


" YOURS EIGHTEENTH U.S. AUTOMOBILE IMPORTERS LEBANON 
JOIN ME IN THANKING YOU FOR YOUR UNDERSTANDING AND COOPE- 
RATION STOP KINDEST REGARDS = MICHEL EID ". 


I have duly noted the list of U.S, Automobile Importers, to whos 
you have airmailed freight contracts and wish to advise that the 
following three Firms are not at present importing any vehicles 
from the United Statea: 


Michel Andraos 
Rue El Arz 
Beirut, Lebanon 


Automotive Traders Company 5S.A.L. 
Rue Badaro 
Beirut, Lebanon 


Raygond M. Salami (Studebaker, Packard- Boycetted) 
Rue Georges Picot - Dora 

P.O. Box 4633 

Beirut , Lebanon 


With kindest pcrsonal regards, beleive me 
Very ot ee, 
re 
“Bichel Eid 
tates. bier 
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Mr. Maerz. Mr. Andrews, are you testifying now that you sup- 
plied this information to the Bonner committee ? 

Mr. Anprews. That is correct, Mr. Maletz. 

Mr. Materz. Is it not a fact that when you testified before the 
Bonner committee, you merely attempted to explain the disparity 
between eastbound and westbound rates, and did not attempt to ex- 
plain the reason as to why the rate from New York to Mediter- 
ranean points was far out of line with the rate from Hamburg to 
these same Mediterranean ports? 

Mr. Anprews. It was my recollection at the Bonner hearing we 
were talking primarily of the difference in rates eastbound and west- 
bound on automobiles to continental and from continental ports; 
and at that time I submitted to the Bonner committee information 
dealing with our movement, and substantially what I said there was 
our rates in 1947 were $18 a ton on the packed, which would include 
CKD, material completely knocked down, which was the bulk of our 
eastbound movement versus today’s rate of $18, which is the current 
rate on automobiles in that trade, and that CKD rate reflected a rate 
between $90 and $95 a car, whereas the westbound rates were on a 
model basis running anywhere from $65 to $211 each. 

I also pointed out at the Bonner hearing at that time in 1947 when 
our rate was $18 a ton, we had substantially about 10 million cubic 
feet of automobiles at that time, that our rate in 1959 was $18. That 
movement had dropped to less than 2 million feet, so that there must 


have been factors — than the freight rates affecting movement. 
But during that same period, I also testified that the price of auto- 
mobiles, taking the three, so to speak, small cars such as Coereees 


Plymouths, and the Ford motorcars, the prices during that peri 
had increased on an average of 73 percent. 

Mr. Materz. Mr. Andrews, my question was this, very simply: 

Did you attempt to justify before the Bonner committee the reason 
why on unboxed automobiles the conference rate, your conference 
rate from New York to Mediterranean ports was listed as $33, as com- 
pared with the rate of $20.84 from Hamburg to the same Mediter- 
ranean ports? 

Mr. Anprews. That question was not put to me at the Bonner hear- 
hy Maletz, so I couldn’t have answered it. 

r. Matetz. The reason I asked the question was that, I gathered 
from what you had stated a few moments ago that you had testified 
on that precise matter before the Bonner committee. I have your 
testimony before the Bonner committee and I found no reference 
whatsoever to that subject. 

Mr. Anprews. No, I hadn’t testified on the Mediterranean. 

Mr. Materz. I see. 

The Cuarrman. You see, Mr. Andrews—— 

Mr. Anprews. But we have in the Mediterranean recently made 
some serious reductions, thereto, particularly to, Beirut, to meet this 
impact of small cars via the continental ports. 

he CHatrman. You see, Mr. Andrews, it strikes me that it be- 
comes very difficult for American manufacturers and American ship- 
pers to compete with foreign manufacturers and foreign shippers if 
we have rates of this character, unless you can by some miracle explain 
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away the situation and give us some justification. I don’t see how 
ou can. 

: Mr. Anprews. I am just giving you the facts of the case, Mr. Chair- 

man. 

The CHarrman,. You have given us no facts up to this point. 

Mr. Anprews. I have given you the facts on continental automo- 
biles, which was the request that came up at the Bonner hearing. I 
said I have not testified -—— 

The Cuarrman. We will come to that momentarily, we will ask you 
about that. 

Go ahead. 

Mr. Materz. Mr. Andrews, you have on a number of occasions 
interjected testimony about the automobile situation, and the dis- 
parity between eastbound and westbound rates. So, now let me ask 
you this question : 

Before the Bonner committee, is it not a fact that Mr. Frank J. Ma- 
honey, secretary of the Ocean Rate Committee of the American Auto- 
mobile Manufacturers Association testified that in the eastbound trade 
from North Atlantic ports to the United Kingdom, the conference 
rate for automobiles is $18 per ton boxed, and $26 per ton unboxed; 
while the westbound rate from the United Kingdom to the United 
States is $12.60 per ton, whether boxed or unboxed ? 

Do you recall Mr. Andrews, that Mr. Mahoney so testified ? 

Mr. Anprews. I have a recollection of it, but I am not too—— 


Mr. Matetz. Do you have any reason to dispute the accuracy of his 
testimony ? 

Mr. Anprews. No reason whatsoever, Mr. Maletz. 

Mr. Maerz. In other words, his testimony is accurate ? 


Mr. Anprews. We did take up the question of the United Kingdom 
based on an application from Mr. Mahoney of the Automobile Manu- 
facturers Association, an application for reduced rates, and I do have 
before me a letter of appreciation from Mr. Mahoney dated April 8, 
1960, dealing with the United Kingdom, which you are referring to 
now. 

Mr. Materz. Well, now—— 

Mr. Anprews. If I may take the time, I would like to read this into 
the record. 

Mr. Materz. But, is it accurate that in the eastbound trade from 
North Atlantic ports to the United Kingdom, your conference rate for 
automobiles is $18 a ton boxed, and $26 a ton unboxed, while the west- 
bound rate from the United — to the United States is $12.60 
per ton, whether boxed or unboxed ? 

Mr. Anprews. It could be, Mr. Maletz. 

Mr. Materz. Well, is it? 

Mr. Anprews. It could be for the reason I have nothing to do with 
westbound rates. | 

Mr. Maerz. You have something to do with eastbound rates? 

Mr, Anprews. I have something to do with eastbound, and I can 
talk more freely with respect to eastbound becatise there has been some 
high duties in the United Kingdom dealing with luxury items such 
as automobiles; and when we got the word through the association 
there was a possibility of commercial business being developed in the 
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United Kingdom, we acted very promptly on Mr. Mahoney’s request, 
and I should like now to read his letter of appreciation: 
On behalf of our Ocean Rate Committee, we express sincere appreciation for 


the good news received via your letter of March 31, 1960, and your followup Visit 
with our committee April 6, 1960. 

The $7 per measurement ton rate reduction for unboxed cars/trucks shipped 
eastbound in the United Kingdom trade, should help efforts to revive this mar- 
ket. While we would have also liked to have received a reduction for boxed 
material and close parity with the westbound automobile rates, the grateful 


thanks of our committee are extended to your member lines for the action taken 
at this time. 


Obviously, while we can’t always see eye to eye, we make every at- 
tempt to meet the wishes of our shipper friends. 

Mr. Materz. I wonder whether you can answer this question : Why 
is it, and I am directing your attention to the United Kingdom, why 
is it that the same lines, with the same vessels, traveling in the same 
transit distance, and using the same stevedore firms, assess American- 
made cars and trucks to Europe $26 per ton, while assessing imports 
from the United Kingdom to the United States of the same com- 
modity, a rate of only $12.60 per ton? Why is that? 

Mr. Anprews. That is a very difficult question to attempt to an- 
swer because there are different conditions in the two trades. 

While you referred to the same vessels and the same trade, the load- 
ing conditions and charges may be entirely diffrent in the United 
Kingdom versus the ports of loading here. You have got some very 
high costs of loading at the various U.S. North Atlantic ports, and 
they even differ at the North Atlantic ports, Boston and New York 
being higher, for instance, than some of the other ports. 

But the conditions maybe lend themselves to certain conditions 
westbound. Of course, I am not familiar with that as much—I am 
giving you my personal views, if you will let me finish now—the 
movement there is, so to speak, in charter lots; it moves in tremendous 
volume, and eastbound, because of the austerity program in the United 
Kingdom, automobiles, excepting from embassies, were more or less 
restricted in their movements eastbound. 

Mr. Marerz. Mr. Andrews, as I understand 

Mr. Anprews. I admit that is not a proper answer to your ques- 
tion, but I am trying to give you the general facts as they appear to me. 

Mr. Maerz. Yes, I am sure the committee would be very much i- 
terested in your opinion. 

You said that the loading costs are different. Don’t these automo- 
biles have to be loaded and unloaded in the same ports by the same 
stevedoring firms? , 

Mr. Anprews. But there are many other factors attached to it, Mr. 
Maletz. 

Mr. Maerz. What are they ? : 

Mr. Anprews. I am just trying to revive them in my mind, _ 

The CHarrman. What are they? You have been handling this 
every day; what are the other factors? 

Mr. Anprews. I am going to tell you as they appear to me now. | 

You take an automobile being shipped eastbound. That automobile 
aa measure, roughly speaking, about 600 feet. 

ow--— 
The Cuarrman. Wait a minute, we are talking about tons. 








this 


bile 








MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 871 


Mr. Anprews. I am talking about cubic measurement now in a 
ship. I am giving you the factors of the case. 

You take an automobile that measures 600 cubic feet, you have got 
to leave at least 2,000 feet, because you cannot put anything on top 
of that car without damaging it. 

Westbound—— 

The Cuarrman. Is the rate fixed by tons or is it fixed by cubic 
meters or some other standards ? 

Mr. Anprews. Our eastbound rates are on the basis of ton 
measurement. 

The Cuarrman. Tons? 

Mr. Anprews. Ton measurement. 

The Cuatrman. What does that mean ? 

Mr. Anprews. Well, if the rate is $18 a ton measurement, that is 
45 cents a cubic foot. 

Mr. Materz. Well, Mr. Chairman—— 

Mr. Donouve. Doesn’t the same condition exist when it is going 
west ¢ 

The Cuarrman. I asked that question. 

Mr. Donouus. You asked the same question. It isthe same formula. 

The CHarrMan. It is the same formula, it operates both ways. 

Mr. Anprews. Not the same formula, no. 

The Cuarrman. Why not? 

Mr. Anprews. Because on these westbound movements, because of 
these small cars, they have special arrangements for the handling of 
these small cars. Some of them are called coops, others called bins, 
and there is not the terrific loss of overhead space as on eastbound 
shipments. 

he broken space on some of these specially constructed ships, I 
have been told, may run about 20 or 25 oe whereas, on an east- 
bound automobile measuring 600 cubic feet, you have to leave about 
2,000 cubic feet of space. 

The CHarrman. Is that explanation sufficient to account for the 
disparity as between $26 per ton and $12.60 per ton? 

Mr. Anprews. It is not a complete answer, Mr. Chairman. But 
when you figure that you have got an automobile that you have to 
allow 2,000 feet for in a ship, and you are getting, say, we will just 
take roughly speaking, 600 feet at 45 cents a foot there, you have $270, 
and you are getting, roughly speaking, about 10 or 15 cents a cubic 
foot for that space, for that car. 

Mr. Maerz. The automobile manufacturers in this country are 
complaining about this, and they are doing it, I take it, vigorously ; 
aren’t they? 

_Mr. Anprews. I have met with the automobile people from time to 
time, but I wouldn’t put it that they are complaining vigorously. We 
do sit down and try to iron out our differences, and while we cannot 
see eye to eye in all cases, we try to meet their wishes and I think our 
record shows that. 

Mr. Dononvr. Mr. Chairman, may I ask, is San Juan, Puerto Rico, 
one of your ports of call ? 

Mr. Anprews. No; my jurisdiction is primarily to Europe from the 
U.S. North Atlantic ports. 
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Mr. Donouve. In the shipments from Europe back to this country, 
in the event that there was a shipment to Honolulu, would one of 
your ships carry it ? 

Mr. Anprews. Well, I would not know that, Mr. Donohue. 

Mr. Dononvg. I was reading an interesting article in last night’s 
Evening Star, and it had to do with the hearings that are being held 
before the Senate Committee on Interstate and Foreign Commerce, 
and it goes on: 

The testimony has been startling, to say the least. Ocean freight rates between 
American ports and Alaska, Hawaii, Puerto Rico, have skyrocketed in the last 
10 years to the point where they approach the prohibitive. 

With such zooming stratospheric rates in effect, it is now as cheap to ship an 
automobile from London, Hamburg, Le Havre to Honolulu as it is to ship an 
American-made car from San Francisco to Honolulu. It is cheaper to ship canned 
seafood, such as tuna, crab, oysters, and other fishery products from Yokohama 
to New York than from Maine to New York. The results of such a curious 
situation are, quite naturally, not encouraging to American industry. European 
automobiles are taking the lead over American, for example, in all three areas 
involved. Why buy an American car and pay half its value just to get it shipped? 
And this situation becomes all the more ironic when it is a case of shipping from 
one American port to another American port. 

I would like to get your comment on that statement. 

Mr. Anprews. Well, all of the trades you mentioned are not within 
the scope of my conferences. What you are talking about is the general 
level of rates. 

If you will look at the exhibit attached to my statement there, you 
will see that our rates have not skyrocketed, and I put in the important 
items moving in the trades, which shows today that our rates versus 
1948 are even, in some cases, substantially lower, and they are the 
important items moving in our trades. 

They take in such important items as the agriculturals, such as dried 
fruit, and apples; there is tobacco. 

Well, take the case of tobacco. Our rates on tobacco today are con- 
siderably—almost half of what they were in 1948. 

Mr. Dononve. Well, aren’t your ships large? Don’t they have 4 
greater capacity? : 

Mr. Anprews. It is not a question of larger ships. We are talking 
about the measure of the rates. 

Now, you say that the rates have got out of hand. During that same 
period the price of tobacco has gone up from 25 cents a pound to 80 
cents a pound. 

Mr. Donouve. What difference does that make, insofar as you are 
concerned ? 

Mr. Anprews. It shows that these producers are faced with the same 
relative situation we are faced with in the way of increased costs. But 
we have not been able, because of the tremendous competition in our 
trades, to get these rates to a proper basis. 

I might say, talking about nonconference lines, I have looked over 
our records in the transatlantic trades, and we have had over 40 non- 
conference lines in those trades, 40. So it shows there is no monopoly. 

Mr. Dononvs. That being so, Mr. Andrews, could you give the com- 
mittee information as to whether or not any of the conference lines 
have suffered any losses? In other words, does your balance at the end 
of the year show a deficit, or profits ? 
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Mr. Anprews. The lines do not furnish me with their financial 
statements. But I can answer that in another way by stating that 
during the last 4 or 5 years, we have lost 28 lines because of the finan- 
cial returns and other conditions in these trades. 

Mr. Dononue. In other words, they have left the conference? 

Mr. Anprews. They have left the conferences for one reason or 
another: low returns, gone to other greener pastures, lack of services, 
and the like of that. 

Mr. Dononvr. Then you say that the conditions that I have recited 
from this article do not permeate the entire shipping industry ? 

Mr. Anprews. Let me put it this way: They do not apply in our 
trades, because our rate basis, as I indicated before, is substantially, 
even lower than the 1948 basis. 

Mr. Donouve. Would it be possible for you to get for this com- 
mittee financial statements from the conference members which will 
indicate their profit and loss? 

Mr. Anprews. That would be impossible. 

Mr. Donouur. Why ? 

Mr. Anprews. Most of my lines, as Mr. Celler put it before, are for- 


eign-flag lines. I do not think they have their financial statements on 
this side. 


Mr. Dononvur. That is all. 

The CHarrman. Mr. Meader. 

Mr. Meaper. Mr. Andrews, you perhaps, know that I represent 
the Second Congressional District of Michigan, and the automobile 
business is very important in the area that I represent. 

So your testimony on the rates westward and eastward as they 
affect the competitive position of the Michigan automobile industry 
is very interesting to me. 

I would like to ask you, with reference to this letter of April 1960, 
April 8, from which you read, signed by Mr. Frank J. Mahoney, 
secretary of the Ocean Rate Committee of the Automobile Manufac- 
turers Association—I would like to ask a question or two with regard 
to that letter. 

He refers to a $7 per measurement ton rate reduction for unboxed 
cars and trucks shipped eastbound in the U.K. trade. His letter is 
dated April 8, 1960, and he refers to your letter of March 31, 1960. 

Was it in that letter, your letter of March 31, 1960, that this rate 
reduction was announced to Mr. Mahoney ? 

Mr. Anprews. That is right; correct. 

Mr. Meaper. Can you tell when, prior to that date, there had been 
any reduction in the eastward bound rate for unboxed.cars and 
trucks ? 

Mr. Anprews. Yes. There had been a reduction made May 17, 
1955. There was also a reduction in March—March 16, 1953. But I 
might supplement my remarks by stating that it was difficult to ship 
automobiles to the United Kingdom because of the austerity program 
and, as I indicated before, most of the cars being shipped there were 
to embassies and the like of that. 

When the news came that there was an easing of the import re- 
strictions, we got behind this and made the reduction and so notified 
the automobile manufacturers. It didn’t apply on the boxed auto- 
mobiles because the only movement there was unboxed automobiles. 
There had been no CKD movement at all to the United Kingdom. 
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Mr. Mraper. Now, let me see if I understand that correctly. The 
rate reduction next preceding the one you announced on March 31, 
1960, was some time in 1955 ? 

Mr. Anprews. That was May 17, 1955. 

Mr. Meaper. Can you give me the amount of the rate before the 
reduction of May 17, 1955, and the amount of the reduction ? 

Mr. Anprews. Yes, I can. 

On April 1, 1951, the rate on the boxed automobiles was $20.75 a 
measurement ton; March 16, 1953, it was reduced to $18 a ton weight 
of measurement. Then it went back on April 1, 1955, to $20.75 a ton; 
and on May 17, 1955, it was reduced to $19.50 a ton measurement. 

Mr. Meaper. You are talking about the rate on boxed cars, but in 
your previous testimony it related to unboxed ? 

Mr. Anprews. Iam sorry. I was looking at the boxed. 

The unboxed, April 1, 1951, was $30 measurement; on March 16, 
1953, it was reduced to $26, and went back on April 1, 1955, to $30, 
and then reduced on May 17, 1955, to $28; then, as I testified before, 
on March 31, 1960, the rate was then reduced to $26 a ton measure- 
ment. 

Mr. Meapver. What is this reference to $7 a ton, then ? 

Mr. Anprews. Yes. The rate then at that time in effect prior to 
March 31, 1960, was $33 a ton measurement. 

Mr. Meaper. When did it go back up? 

Mr. Anprews. That went back on February 1, 1960. 

Mr. Meaper. So between May 17, 1955, and February 1, was it, 
1960, the rate was—— 

Mr. Anprews. February 1, 1960. 

Mr. Meaver. The rate was $28 a ton. 

Mr. Anprews. No. The rate in effect prior to March 31, 1960, was 
$30. That became effective on February 1, 1960. 

Mr. Meaper. But prior to February 1, 1960, the rate remained in 
effect which had been established in 1955, did it, or had there been 
other fluctuations? 

Mr. Anprews. There had been other fluctuations. 

Mr. Meaper. During that period. 

Mr. Anprews. On May 17, 1955, as I previously stated, it was $28 
a ton measurement. On March 1, 1957, it became $30; on February 
1, 1960, it was $33, and then on March 31, 1960, it was reduced to $26 
a ton measurement. 

Mr. Meaper. By the way, is this letter a document which has been 
placed in the record ? 

The Cuarrman. No. I think we ought to place it in the record. 
This Mahoney letter will be placed in the record. 

(The document referred to follows :) 

AUTOMOBILE MANUFACTURERS ASSOCIATION, INC., 
New York, N.Y., April 8, 1960. 
Mr. C. R. ANDREWS, 


Chairman, North Atlantic United Kingdom Freight Conference 
New York, N.Y. 


Dear CHARLIE: On behalf of our Ocean Rate Committee, we express sincere 
appreciation for the good news received via your letter of March 31, 1960, and 
your follow-up visit with our committee April 6, 1960. 

The $7 per measurement ton rate reduction for unboxed cars/trucks shipped 
eastbound in the U.K. Trade, should help efforts to revive this market. While 
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we would have also liked to have received a reduction for boxed material and 
closer parity with the westbound automobile rates, the grateful thanks of our 
committee is extended to your member lines for the action taken at this time. 
Cordially, 





FRANK J. MAHONEY, Secretary Ocean Rate Committee. 












Mr. Meaper. Mr. Andrews, I have a document here on the letter- 
head of the American Steamship Committee on Conference Studies, 
dated November 18, 1960, and one of the attachments to that docu- 
ment apparently is a memorandum prepared by the Department of 
Commerce which was distributed to those present at a meeting held in 
Washington, D.C., on November 3, 1960. 

I want to quote two paragraphs from that document for the purpose 
of asking your comment. The heading is “Automotive Equipment,” 
and it reads as follows: 











The eastbound automobile rate level particularly to the Continental/U.K. 
ports has been higher than the inward or westbound rate to U.S. ports, since 1945. 
After extended discussion with the A.M.A. Ocean Rate Committee, the con- 
ference lines made a rate deduction in 1958 and another in 1959. 

The impression exists that these concessions were prompted, however, by the 
then impending congressional investigation. Concern exists that as soon as the 
Conference Lines decide to boost the eastbound rates once again, this will be 
done, regardless of protest. 

Now, I realize that is not your statement. Apparently it was pre- 
pared by somebody in the Department of Commerce. 

First, the A.M.A. Ocean Rate Committee is the same one that we are 
talking about with respect to the letter of Mr. Mahoney that we have 
just introduced in the record, is it not? 

Mr. Anprews. That is correct: 

Mr. Mraper. And I call attention to the fact that it says the confer- 
ence lines made a rate reduction in 1958 and another in 1959. But 
that cannot be the same rate that you have just testified to, because, as 
a your testimony, it showed no reduction for 1955 to March 31, 
1960, 

Mr. Anprews. There are two different trades involved there, Mr. 
Meader. You are talking about U.K. trade. Now you are talking 
about the continental. 

But just prior to your coming into the meeting room I had explained 
the continental situation dealing with automobiles eastbound and 
westbound, and I would be very olad to repeat it if you wish. 

Mr. Meaper. Well then, this reference by lumping the continental 
and a ports together has been confusing to that extent; is that 
correct 

Mr. Anprews. That is right. They are all separate and distinct 
conferences. I indicated in my statement that they meet separately, 
they talk about. their own situation. 

Now, talking about the continental trade you mentioned here, the 
rate situation today versus 1947, the rates are lower today than they 
were in 1947, notwithstanding the fact that we had 10 million feet of 
cargo in 1947 versus about 2 million in 1959. 

During the same period the price of cars has gone up about 73 per- 
cent, but our rates have gone down, and I might say also—you spoke 
about, at the previous session, about creating a monopoly, that ship- 
pers would get artificially high freight rates. We have no contracts 
70300 O—61—pt. 3, vol. 2——7 
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in the particular continental trade on automobiles at all, and have 
not had for some time. Some of our large shippers, I use the word 
“large” advisedly, because of the volume they ship, have not been con- 
tracted with us in that trade for 20 years. They use our lines, they 
use outside lines. And it is the most competitive trade in the 
world. 

I can also testify that during a period of years we had over 40 non- 
conference lines in those trades. Only the ones that advertised is 
what I am speaking about. There are many you cannot even find, 
they come westbound with full cargoes of automobiles, and take as 
much cargo eastbound as they can at reduced rates. They do not 
advertise eastbound in the trade journals. 

I am talking only about lines, nonconference lines, operating in 
those trades who advertise, and there have been over 40 of them. 

Mr. Meaper. Let me get back to the Commerce Department. doeu- 
ment from which I just read to you, and I assume you have a copy 
before you, do you? 

Mr. Anprews. I do not. 

Mr. Meaper. I would just like to ask you about your comment on the 
second paragraph which I will read again: 

The impression exists that these concessions were prompted, however, by 
the then impending congressional investigation. Concern exists that as soon 
as the conference lines decide to boost the eastbound rates once again, this will 
be done, regardless of protest. 

Mr. Anprews. I comment on that, Mr. Meader, in this respect, 
that we made reductions even before this committee had thought 
about hearings on automobiles. 

Mr. Meaper. I believe the record will show that the committee 
held its hearings in New York commencing on October 13, as I recall 
it, in 1959, 

~ 2 Anvrews. Well, we made some concessions, but not because 
of these hearings. We have made them based on conferences with 
the automobile industry. 

We meet with the ocean rate committee of the automobile mant- 
facturers on every trade, but the continental trade. They are not 
prone to discuss the continental trade when I do meet with them. 

To the other trades we sit down and we talk about the situation. 
If their requests are reasonable, we try to meet their wishes. 

Mr. Meaper. So that your comment on the quoted paragraph from 
the Commerce Department document is that the pendency of a con- 
gressional inquiry had no effect whatever on the reduction of the 


rates? 















































Mr. Anprews. That is right. Z 
The Carrman. In that connection, I should like to read from the 
testimony of the same Mr. Mahoney, the same gentleman, who wrole F of 
ou that letter which is in the record. This is a statement of his f of 
fore the Bonner committee at be e 1565 of the hearings on the f ™ 
steamship conference study, part III. He says, in part, as follows: § |; 
In 1951 the rate went from $18 boxed to $20. I will mention only boxed ® = 
that we will not confuse boxed with unboxed. ass 
In 1953, it was reduced back to $18. In 1955 it was increased to $19.50 — ™ 
In 1956, it was increased to $20.75 per ton. In 1957, it was increased to $2 e 








a ton and only last year reduced back to $18. 
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That reduction possibly was due indirectly perhaps to the activities of this 
committee— 

meaning the Bonner committee. 

Then Mr. Mahoney quotes from a letter he sent to you: 


We would be grateful for your explanation— 
meaning your explanation, Mr. Andrews— 


why these same lines, with the same vessels, traveling the same transit distance 
and using the same stevedoring and stowage, will assess American-made cars 
and trucks to Europe at 77% cents per cubic foot unpacked ($31 per ton), 
while European imports of the same commodity are evidently profitably carried 
by U.S. Lines and other members of this conference organization at 31.5 to 36 
cents per cubic foot. 


Now, these rates zigzag up and down, so that the shippers are 
finding it pretty difficult to determine their costs. I suppose in many 
instances it would be profitable for them, because of this uncertainty, 
to charter their own vessels and they probably do that. 

Mr. Meaper. Mr. Andrews, you heard the quotation the chairman 
read to you from the letter from Mr. Mahoney asking the question 
why the rate differential should exist. Did you reply to that letter? 

Mr. Anprews. I may have replied to it, but I haven’t it before me. 

Mr. Meaper. Do you have a copy of it with you? 

Mr. AnpreEws. No, I do not have my file with me. 

Mr. Meaper. Could you supply it to the committee ? 

Mr. Anprews. If I replied I will be very glad to. 

(Subsequently, Mr. Andrews wipatint the following :) 


TRANS-ATLANTIC ASSOCIATED FREIGHT CONFERENCES, 
New York, N.Y., March 28, 1961. 


& fe 


= 


Hon. EMANUEL CELLER, 

Chairman, Antitrust Subcommittee, Committee on the Judiciary of the House of 
Representatives, Old House Office Building, Room 230, Washington, D.C. 
Deak Mr. CELLER: At hearings on March 15, 1961, before your subcommittee 

you desired copy of my reply to Mr. Mahoney’s automobile inquiry. 

It now appears that Mr. Mahoney’s letter to which Congressman Meader 
referred (transscript p. 3911) was not addressed to me but to Mr. D. F. Wierda of 
United States Lines. I was unable to locate a copy in our files but Mr. Mahoney 
has kindly sent me a copy of same together with Mr. Wierda’s reply. Photo- 
static copies of these documents are attached. 

Very truly yours, 


gs 2F 


C. R. ANDREWS, Chairman, 


Unirep States Lines, July 16, 1958. 




















\r. FranK MAHONEY, 

Secretary, Ocean Rate Committee, 

Automobile Manufacturers Association, New York, N.Y. 
Drag Mr. MAnoneEY: Thank you for your letter of June 24 concerning the 


comments which I made before the Bonner committee in support of the legislation 
o the dual rate contract system. 


n the I hope that you and the members of your committee will have an opportunity 
wrote of reading the complete testimony which will give a more comprehensive picture 
yf his . Pe position of this company than that which has been published up to 
8 e, 

1 2 Tam sure that all of you are aware of the importance which the United States 
0 Lines attaches to the shipments of the members of your association and all of the 

xed # — “ferences of which we are a member have for years been meeting with your 
’ssociation to discuss your rate problems in the interest of rate stability. As a 

$19.50. matter of fact, several meetings to achieve these ends have taken place recently 
to $2 with you as well as the members of your association, but not all of your members 


have been willing to negotiate to a successful conclusion. 
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I repeat that we stand ready to meet with all members of your association at 
any time and I know that the conferences welcome an opportunity to negotiate 
in good faith on this matter. 

You have mentioned specifically the disparity of rates which exist on unboxed 
automobiles eastbound and westbound between North Atlantic ports and Europe, 
We have also been very concerned with the deterioration of the rate leve's caused 
by irresponsible and unbridled nonconference competition and the rates west- 
bound have been unreasonably depressed by this activity. 

While there are many factors in every trade which affect the level of rates, 
one of the most important is that of stability and assurance of support of estab- 
lished lines competing on equal terms. I know of no conference which would not 
be willing to negotiate with any shipper to achieve this result. 

Very truly yours, 
D. F, Wrerpa, 
General Freight Trafic Manager. 


JUNE 24, 1958. 
Mr. DonaLp F. WIerpa, 
General Freight Trafic Manager, 
United States Lines, New York, N.Y. 

Dear Mr. WieRDA: Your comment before the Bonner committee in support of 
pending legis!ation to extend the present method of conference ratemaking proce- 
dure, was a conversation item at our Ocean Rate Committee meeting in Detroit 
today. 

Since you reportedly have said that conferences are interested in and are in 
close touch with the problems of shippers and rates established at reasonable 
levels, it was decided to ask you how this view can be reconciled with the treat- 
ment given Ameritan-made automobiles by the Trans-Atlantic Conferences over 
the past decade? 

We would be grateful for your explanation why the same lines, with the same 
vessels, traveling the same transit distance and using the same stevedoring and 
stowage, will assess American-made cars and trucks to Europe 77% cents per 
cubic foot (unpacked), while European imports of the same commodity are evi- 
dently profitably carried by United States Lines and other members of this 
conference organization for 31.5 cents to 36 cents per cubic foot? 

Very truly yours, 
FRANK J. MAHONEY, 
Secretary, Ocean Rate Committee, A.M.A. 


Mr. Meaper. In any event, could you answer the question now in 
any additional way from the way you have already testified ? 

r. ANprews. No additional way, other than t previpeal testified 
here this morning, that so far as the fluctuation of rates is concerned, I 
think the rates, in my opinion, have been stabilized in this particular 
trade for some considerable period from 1948 to 1961 on automobiles; 
and I am looking at the rates in effect during that period. 

There have been some slight variations, but nothing to speak of, 
and as I previously testified, I do not know whether you heard my 
testimony or not, during that same period the price of automobiles, 
because of production costs, have gone up considerably along with our 
longshore rates, too. 

Mr. Mauerz. Generally may I ask, Mr. Andrews, this one further 
question with respect to automobiles: 

Did I understand you to testify, Mr. Andrews, that the automobile 
manufacturers did not complain vigorously over the years about the 
high eastbound rates ? 

Mr. Anprews. Not vigorously, in my opinion. We sat down and 
talked about the rate levels, and we gave them our ideas, they gave 
us theirs, and sometimes we compromised on the rate bases. 
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Mr. Materz. Do you recall they complained so vigorously in 1953 
that they went so far as to draft a complaint which they proposed 
to submit to the Federal Maritime Board complaining vigorously 
about the disparity between eastbound and westbound automobile 
rates ‘ 

a Awnprews. I do recall that. I do not believe that was ever 
filed. 

Mr. Anprews. Now, see if you can refresh my memory. Is that a 
complaint dealing with the United Kingdom Conference? 

Mr. Maerz. Yes, sir. 

Mr. Anprews. That had other factors attached to it. At that time 
it was almost impossible to ship an automobile to the United Kingdom. 
As a matter of fact, if my memory is clear, even on show models that 
the automobile people shipped into the United Kingdom, they had to 
get them out of the country. 

Mr. Matetz. Wouldn’t you call their 1953 complaint a rather vigor- 
ous one when they indicated that unless they got some relief ten 
would file a formal complaint with the Maritime Board ? 

Mr. Anprews. I wouldn't put it as strong as that, and our relation- 
ship with the automobile people is very friendly. 

The CHarrMan. May I just interrupt a moment. We have a very 
distinguished personage in the audience, Dr. Yut Sangoodai, Secre- 
tary General of the Judicial Council of Thailand, who is accompanied 
by a Mr. Shwaizan of the Thai Embassy. We welcome both of you 
here, sirs. We are very happy to have you, and we hope your stay in 
the United States will be very fruitful to both Thailand and to the 
United States. 

Mr. Maerz. Mr. Andrews, one final question at this point: Do you 
recall that in 1958, and more specifically, in March 1958, the automo- 
bile manufacturers once again registered a complaint with your or- 
ganization? Do you recall they appealed as they put it, once more for 
equality of rate treatment and stated that if the answer were still nega- 
tive, it would be the recommendation of their office that the Federal 
Maritime Board be petitioned under section 212(e) of the Merchant 
Marine Act of 1936? Do you recall that? 

Mr. Anprews. I do. 

Mr. Materz. Would you call that a vigorous complaint ? 

Mr. Anprews. As I indicated before, the automobile people in this 
continental trade, some of the large shippers, were not contracted with 
us. They used the outside lines a great deal and I think, I am quite 
sure, I processed their request because we met with them on all trades 
under my jurisdiction, but on the continental trade to which you refer, 
for the last 3 or 4 years, they have not been prone to discuss with us 
the continental rates in their meetings. 

Mr. Matetz. Mr. Chairman, at this point I would offer for the rec- 
ord various documents concerning the disparity in eastbound and 
westbound automobile rates. 

The Cuarrman. They will be accepted for the record. 

(The documents referred to follow :) 





880 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


gS 
2, we 


THE CANADIAN UNITED KINGDOM RASTBOUND FREIGHT CONFERENCE 


Tevepvowe . PLaTeau SO1® 315 SY. SACREMENT STREET 


Caetf Aooress . CANCONFER MONTREAL 1. Maren 3 1953, 
(D.ctated March 2nd, 


Aeesre: 

A. R. Binning ” £. PrP. Kees 

vw. Js Furlong - K. A. Petterly 
ue. °. MoLarren - Dudley "se-e 

PF R. Fakin = de He. Neale 

<. Curton - HM. T. Meson 


Dear Sir: __ AUTOMOBILES = U, K 


Mr. Andrews telephoned 5:15 p.m. *riday, feb. 27th. 


They had received a atinging letter from the %cean 

Rates Committee of the Automobile Menufacturers Association, 
acain reising the eastbourc vereus westbound canpariron,. 
ahile I don't beli®ve-tt WE In the IUtter, wr. Prdrews al 
underatood there was the vossibility of a threat of a fo 
complaint being filed with ?.M.r, The 5. +. Lines did not went 
the J. Kh. Conference troucht into the Continental situation in 
Yaehinzton by such a step. At the time of Ais ‘shone call tney 
had practically ali agreed to put the J, K. automobile rates on 
the artwerp basis of $18.00 per ton weisht or measurement roxed 
ani $26.00 per ton weizht or measurement untcxed. 

tee which applied to the U, K tf 

banat ton AA UNLORed Ames rai / 2 

O estbourd rates of 


A NN ae me 


ant waa Oia tie Jie. he. purrose me n 
ee eastbound 02008. l our.rates. had gone. 


ar... Andrews. . Q a » 
boxed, $15.09 unboxed in 1946 versus 36 we b 


He--sonvertes. the. westbound rateg at "is own 


exchance). 

J] therefore said we would azree to J, K. rates soing 
iown to the antwerp basts when he had the concurrence from all 
his Lines, when he wel) advise ne, 


Youre very truly. 
‘S60: Ww S SPResyir 
wes ns Manaser & Secretary, 


Clu “$- c. F, Andrewe, 


Z 
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pel 


THE CANADIAN UNITED KINGDOM EASTBOUND FREIGHT CONFERENCE 


TELEPHONE - PLaTeau 6018 316 ST. SGACREMENT STREET 
Cass ADDRESS . CANCONFER MONTREAL 1, March § ; 


Mr. C. R. Andrews, 

Chairman, 

North Atlantic U. K. Frt. Conf., 
80 Broad Street, 

NEW YORK 4, N,. Y. 


Dear Sir: AUTOMOBILES © J. K. i 
a 
I sent you copy of our letter March/2rd to our Lines 
regarding above in connection with your t phone call Feb. 27. 
One of my Lines writes as follows:- 


4 

- 
"Your telenhone conversation withy"r. Andrews took place 
on Feb. 27th. We hear about itfon March 4th, - practically 
a week late:. Furthermore, M Andrews apparently did not 
send gou a copy of the letteyw he had from the Automoblie 
Manufacturers Association, hy he did not do so I do not 
know, but obviously if we Are going to work in close con- 
cert with the New York es, we have got to have the same 
access to any informati of this nature which they receive, 
as we would give to thém without question. 

f 

"We are vitally intg@fested in this automobile prcblem, both 
eastbound and wesSyOund, and I certainly think we should 
know what this complaint is about, tefore agreeing to any 
action. I do no see what bearing our U. K. rates have on 
tne Continental S‘tuation and if the Lines are going to oe 
continually thy®atened by possibilities of complaints being 
filed witn the’ Feiewal Maritime Boari, the reduction sugzested 
by Mr. Andre lz aot going to reneiy the situation as it 
mear.s our eagthcund rate will still be higher thar the westbound,’ 


Will y kindly send me copy of the complaining letter you 
received from the Auto Manufacturers Association. 


Yours very truly, 
OM bank . 


“Ox nee ee 
Manager & Secretary. 
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Y C An duns - Aya Cowrtes atuix~ fm 
fru A leet” Ord -eilw . , ' 
1 o¥¥ Than aaoft Cup wat Lt afppire 
agi Sean eee 
te &. Jha a* ta f Ie o & 


on 
My 


“BEFORE THE FEDEPAL !4RITID BOARD 
fotorathry A Pink Flaw rower Arad F 
fron / th eal Ainaaall donk ~ the Laecthrw / nok ” Eerste J 


P.nukort 


+ 


THE AUTOMOBILE MANUFACTUREPS ASSCCIATION 


Complainant 
Vs. 


NORTH ATLANTIC UNITED KINGDOM FRSIGHT CONFERENCE 
(C.R. Andrevs, Chairman), and Uember Lines 


Ancher Line 

Bristol City Line 
Cunard White Star Line 
French Line 

Furness Withy & Co, 
Hollane A-erica Line 
Trish Ehip»ying Ltd. 
Lamport ¢ Holt Line 
Manchester Line 

Scuth Atlantic SS. Co. 
Ulster SS. Co. 

United States Lires 
Wilson Line 


Filed by 
AUTOIOBILE \ANUPACTURERS ASS" 
OCEAN RATc COMMITTEE 
Frank J. i‘choney, Secretary 
Room 2306 - 39 Broadvay, N.Y.C. 
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1. Complainant is an Association of American Manufacturers of 
nctor vehicles. The Ocean Rate Committee of this organization has 
operated over 25 years as a medium of information for members of the 
nute7obile Industry on conditions affecting overseas transportation 
of -otor vohicles. A function of the A.:’.4. Ocean Rate Corrittee is 
aiscussicn cf rates and related shin-ing questicns with cceen freie it 
carriers in foreign commerce. 

Mer.bers of this Committee are: 

T. J. GILSEYAN, General Traffic Manager {Chairman( 

General Motors Overseas Operations, New York 


4. KRASS, General Traffic Mcnager 
Chrysler Corp. - Exnort Division, Detroit 


assistant Sales Manacer 
Nash-Kelvinator Export Corp., Kenosha, Wisconsin 


- RIVET, Traffic Manager 
Hudson ifotor Car Cer.nany, Detroit 


. TIS, Manager 
Studebaker Corp., Export Office, New York 


- ZIMMERMAN, Manager 
International Harvester Exocrt Office, New York 


- MAHUNEY, Automobile Manufacturers Assn., Secretary, N.Y. 


2. Respondent is an crgecnizaticn of common carrier steanship 
ires and orerators handling autorcbile traffic from the J.§. to 
U.K. ports. 

3. Since 1946, attenticn of this Conference has been period- 
ierllv directed to an unjustly discriminatory rate assessment on 


Arerican nurtomebiles in viclation cf Secticn 17 of the Shipping Act 
cf 1916, 
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34. In 1946 the castbound contract frceizht rate cf the North 
Atlartic U.K. Conference, U.S. to U.K. ports ¢n Anerican autormcbiles/ 


trucks, wasit-= 


$26.00 per ton W/M - Unboxed 
18.00 per ton W/# - Boxed 


The westbouné rate J.K. to U.S. atlantic ports on British cars, 
trucks carried cn return trips was:-- ? 
$18.12 per ton W/i - 
13.09 per ton W/M - B 
Conversion @ 
3E. 1¢53 current contract freight rc 


Eastbound cr the American Autemcbile rate 


$20.00 per ten Wi! - Unboxec (Increase $4 per tor 
20.75 per ten W/Ii - Boxed (Inerzase 2.75" * 


Yestyound or the British autonmcbile rate 
$13.30 per ton W/M - + 
10.40 per tcn W/M - Boxed 
Conversion €2.500% 
or 


95 shillings per tcn - Unboxed 
86 shillings per ton - Bexec 


3C. Consicering the fact, (a) the sare froun of carricrs 
naintair bcth the eastbound anc westbound ecrferences in this trac 
and @eterring freight rates; (b) the distance and transit tine be- 
tyeer oerts is nrracticaliv eaucl; (¢) cormncdity charactcristics 
identical; (¢) the same type cf stowage and the sane stevcecoring ex- 
rense anrlies tc both Arericer ane British metor cars, this wide 
anc unexplainable differential favcerinre cne group cf shiprers of the 
same commodity over other compcting shinpers, is subject to sus- 


picion sne question, 
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3D. Vhen this matter was initially brought tc the attention 
the Nerth Atlantic U.K. Conference, explanation fcr the rate 
iiscrepancy was made in this fashion (quote frerm 6/10/46 lctter 
Conference) s-- 
Ne--For your information, the N. Atlantic 
U.K. Fretght Conference deals only with enstboun? 
retes nd you probably xncw westhcunc freight 
rates fron time inmenorial have been lcver than 
easthcund rates. In fact, for years, the velume 
cf cargoes fror the United Kingdom tc the United 
States has been extremely small frer. a tonnage 
standpoint."--- 
3E. Confercnee statement that it is an cstablishced practice 
tc quote lewor westbound rates eccs nct justify the rcasonablcness 
f this action cr minirize the Ciscri:ination rracticedc by this 
sreup cf ccmmon carriers. 
3F. elithcoch the rate actions «cf Confcrence crganizaticns ¢c- 
cidec bchine clsse¢e Cotrs, rerain a rystcry tc shipners,as intended, 
the ~hilesephy cf favering westdScune tr: ffic in this rarticuls 
trace mipht stem from the following rcevelant repert printec in a 
€. Denartrent cf Cremcrcee mublicaticn - Burcaou ef Fersisn < 
Yemestic Commerce - "Trace Premcticn Series #1E5" - "Contrel cf 
Rates in Fre rcign Trave." 


Ge. Qn Page 47 cf this iecklet ecrrentine cn rate raking 


ao] 


’ 


practices in the U.F., 2 ropcert is sade succary by c British 
Government aAgeney ccalinre ~ith cecrn shiprine “attcers with the fcle 


ering remarks found on rage 64:%-- 


h Atlantic 


"Regorcing the questicn of ecntine rates an¢e 
their ectrirents] effcet cn Great Britein's expert 


tr-de, the shiprers cencernec arc entitlec te expect 
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“eccneration fren the steavshin corornies in 
cverccring the menace cf fcreign competition. 
The N.Atlartic Shipyers Ccnfcrence has talren 
up this satter very forcibly with the Nerth 
Atlantic Lines, sn” in a ecrrunication sent 
the= about a year cece, a very strong case vas 
nade. 


"Tt was rcinte? nut t'at cn such a rcute as 
the wcst5cunc North Atlantic, ane fer traffic 
such <.s is carric¢ by the lincr services, rates 
ef freight arc not cf necessity, tc he strictly 
rclated cither tc the pure ccst of carrying the 
goo@s in qucsticn or te ony reeular rerecntare 
cf the valve of the pcods. Even the gcncral 
level cf the internaticnal freipht market is nct 
necessarily -s innortant a factcr in fixing rates 
fem such a rcute, as fcr seme cthers,. 


"The chjcet «f thc lincs in fixing rates rust 
be t- srt arrange the whi: ic cf their trade as to 
yicled ther a lcgitincte refit cn their cavital 
at current veluc. 
"Subjcet tc this gencral e'ssiceraticn, in- 
Civieusl ratcs sh ulé@ dc fixe? cn the basis cf 
"hot the <ccds wil] bear’." (an? ef cuctc) 
This trade %hilescphy specks fcr itscif. If »vractiece tcccy 
s it arrears ti be fre~ their unculy wiec rate cifferenticl vhere 
naute=chiles are ecncerned, it sinrly mcans westbcund ratcs are to 
he frveree rerarefless «f ¢ciscrininaticn. 

UE. «©Pebuttal arrrrent can be anticinatec that tre eastbound or 
American sautomchile rate assessrent nas not been respcnsible for 
the linite@ nuvber cf U.S. motor vehicle impertations ‘irto the 
Curing the post-war years. 


Such arguement “oulé ret be revelarnt in this nroceeding since 


+he questicn tec bec resolved is sim>ly justificaticn of the ‘vice 


Ciscriminetcry cifferential cn the sare comzodity. 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES R87 


3I. Furthermore with the possibility developing in the not tco 


distant future of liberalization of foreign control barriers, the 


landed ecst factor becomes increasingly important in highly cor- 
netitive markets and it shculd net be necessary to lose a market 
completely in order to establish sufficient evidence of rate relief. 
3J. Indicative cf how much more wéstbound, U.K. autorcbile 
traffic these carriers have handled in the vast six years at rates 
tc oneethird of their eastbound assessment, is reflected in the fol- 


lowing trade statistics:-- 


Motcr Car/Trucks Motor Cars/Trucks 
og tls to U.S. rts to U.K. 
rom U.K. | purer te Ireland) 
From U.S.A. 
194¢ 1,067 
1947 
1948 
1949 


1950 
1°53 


1952 
Units 
* only 10 months of 1952 ** 11 menths cf 1952 
In ad@ition to the 2,643 Anerican units shipned te U.K., 11,701 
“ere handled by these carriers tc Ireland since 1946 at the sare 
ast‘cund rate level. 
3K. The above statistics dispute Ccnference staternent oucted ir 
- 3D of this corplaint wherein the Ccnfercncee claimed a lower 
«gthound rate justified by reascn of lewer westbound vclume. 
21, Odsecticn is nct made tc the fact cur British cornnetiticn 
°c been ahle to secure such favcrable rate treatment, but certrini~ 


“nv “*esurersst of fairners, reascnablcness and equality cof tr 
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rent the substantially higher eastb-un? rate cn American metor cars/ 


trucks must be deemed to be unjustly Ciscriminatcry. The fact also, 
the carriers have becn able tc handle ostensibly at < satisfactory 
profit, cver 100,000 British cars tc this ccuntry ai rates unwares 
cf $5 a measurement tcn below their N.Y. to U.K. port freight rote, 
calls for investigation, explenation anc ¢eterrinaticn of a cccmrar- 
‘tive fair ccean rate cn American automotive exports. 
3M. Ancther incicaticn the Nerth Atlantic U.K. Ccnference 

‘eastbound rate is cut cf line, ic seen in the fcllewing conp:riscn:-- 


Conference Frt. Rate 


Trade Transit Distance cn Arc utemcb 


N.Y. Lenéon 3,482 niles 30.00 per tcn W/Y 
Soli Antwerp 3,518 miles 26.00 per ton W/i 
N.Y. Barcelona 3,744 niles 28.50 ner tcn WAS 
N.Y. Valpar2iso 4,634 miles 26.00 per ton w/t 
N.Y. Alexandria 5,007 miles 25.25 per tor w/t 
¥% Carctowm 6,786 niles 24.00 per ton “//"! 

ane Borhay 11,282 niles 29.00 per ten W/i! 


4. By rceasen cf the facts cutlined in the feregcine narnercphs, 
mnlainant has, been assessed unjustly Ciscriminatory ane re juci- 
cial freirht. rates br the Nerth Atlantic U.K. Conference in viclation 

¢ Sceticn 17 cf the Shipoing Act cf 1916, as arenécd, 

5. Fror. the cerpraratively few e¢ecisicns. decicced in faver cf 
shiprer intercsts, where freicht rates in forcign ccmmerce have becn 
chillenge¢e before the. rceecccessor agencies cf the F.¢M.B., it is cb- 
vicus hew difficult it is for such Arerican shiprers to preduce suf- 
Cictient evi¢cence in ccrpltinits cf this niture.. If adciticnal cata 


> 


ther, then _as.cuilinc? in -arupr.phs. 3a. te j.villl be. requestec. by 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 889 


the F.M.B., it will be the intenticn of the complainant tc apply tc 
the Federal Maritime Board for the moducticn of the reccrds of 

this Conference by subpenas on how their westboune automcbile ratcs 
rave beer Ceterr.ined, alsc the voyage earnings and expenses cf -.cr- 
ber carriers cn all autorcbile traffic handled in this trate curing 
the rerice cf tine in questicn. Accordingly, rcqucst is respect- 
fully made under Sec.201.59 cf the Rules of Procecure that a pre- 
hearing be calle te ascertain what acditicnal data will be necded 


6. Ccmolainant prays that respcndent be required to answer 


the charges herein anc petiticn is also made to apyly ony lower 


mikbound freight rate cecided upon, retrcactive tc January 1, 1953 


in lieu of reparations, 


Date? at New Ycrk, this day of 1953. 


Autcrcbile Manyfacturers Asscciation 
Oce t cronittee 


Secretary 
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VERIFICATION 


STATE OF 
Cc 


» being first duly swcern on cath ¢ec- 
peses anc says that he is Secretary cf the Ocean Rate Corrittee of 
the Autcmobile Manufecturers Asscciation, and is the person whc signe? 
the fcregcing complaint; that he has road the complaint and that the 
facts set forth withcut qualification are true and that the facts 
gee therein upnon infcrmaticn receivec from others, affiant believes 
to be true. 


Subseribed and sworn tc befcre me, a nctary public in an4 for 
the state cf » county cf ’ 
@ay cf » A.D. 1953. 


this 


Notary Public 


My Ccmmissicn expires 


CERTIFICATE OF SERVICE 


I hereby certify that I have this day served the foregoing 
foeunent uncn all narties cf recor¢ in this preceeding by railing 
vin first class rail, postage vrepai¢, attention of their Traffic 


vianarcers. 
Date? at New Yerk, this 
ecrcta 


Ocean Rate Committee 
Autemcebile Manufacturers Asscciation 
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a a 


27 William Street 
New York 5 


February 23, 1956. 
Matter of Cancellation Clause in (By Hand) 
Contract Rate Agreements 
















Dear Mr. Andrews: 





We acknowledge receipt of your February 2 letter with annex of copy of our December 5, 
1955 letter, also copy of North Atlantic Baltic Freight Conference Agreement form (on 
green sheet$ - indicated to be "our regular standard form of contract." In this form 
we note in the seventh paragraph of the lower portion "AS PER REVERSE SIDE OR ATTACHED", 
the provision for increasing rates reasonably from time to time, with optional cancel- 
lation provision and provision for continuance unless cancelled. 























This arrangement is rather close to the contract continuance/cancellation provision in 
the new contract form in controversy before the Federal Maritime Board in Dockets 726/751, 
wherein decision has not yet been rendered - possibly being delayed (in a precautionary 


sense) by reason of the controversy before the s Court of the District cf Columbia 
in the Docket 730 matter, ° 


The provision put forwara by Automobile Manufacturers Association as quoted in your 
February 2. letter is so different in theory from the two clauses above referred to that 
eliminaton of the same and substitution of the lamguage proposed would appeer to be the 
only orderly way of making the proposal effective without adding contradiction or comp]i- 
cation, 


We do not say that the lines are not free thus to amend their comiracts if they so desire, 
provided like treatment for all who ship thereunder is maintained, as suggestec by our 
letter to you of December 5 last - notwithstanding that short cancellation notices if 
availed of might rather tend to contravene the contract continuity theory heretofore 
thought to be reasonably important. That featwre of the procedure is for the lines in 
their deliberate judgment, without amy restriction in the legal sense being involved, 


However, we would consider it imprudent in the practical sense to make any amendment at 
this time. So doing might well attract the contesting attention of other interests, 

which up to new appear not to heve neglectec obstructive manceuvers, in plentitude, against 
the contract rate system. We do not imagine at this moment that your lines sare eager 

for "more of the same" —- already enduring since Uctober 1942, etc. 


Very truly yours, 


BULINGEAM, HOPPER & KiNWZOT 





RHE:S (Sgd.) Roscoe EH. Hupper 








Mr. ©. R. Andrews, Chairman 
Trans<Atlantic Asscciated Freight Conferences 
% Broad Street 

Mew York 4, N. Y. 


70300 O—61—pt. 3, vol. 2——8 
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TRANS-ATLANTIC ASSOCIATED FREIGHT CONFERENCES (Z— 


al © BROAD STREET eames 


WHITEMALA 6.0990 NEW YORK 4, ™. Y. 


COPY march 31, 1958. 
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Mr. Frank J. Mahoney, Secretary UL. 


Ocean Rate Committee 

Automobile Manufacturers Association 
366 Madison Avenue at 46th St. 

New York 17, H. Y. 


Dear Franks 


Receipt is acknowledged of your letter of March 31, 1958 to advise 
that copy of same has been promulgated to the Member Lines of the 
North Atlantic U. K. Freight Conference. 


Please note that the next meeting of the North Atlantic U.K. Freight 
Conference is scheduled to be held April 30, 1958 and we have docketed 
your letter under acknowledgment for consideration at that time. 

Very truly yours, 


WORTH ATLANTIC U. K. FREIGHT CONFERENCE 


(Signod) C. R. Andrews 


Cc. R. Andrews 
AaT CHAIRMAN 


Becs Messrs, Shepherd Two copies of Mr. Mahoney's 1 
° etter of 
O'Connor <img 3/31/58 is attached, ie 
loeffler C.R.A. 
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c AUTOMOBILE MANUFACTURERS ASSOCIATION 
° 366 Madison Avenue at 46th Street 
P New York 17, WN. Y. 
r March 21, 1958. 


Mr. C. R. Andrews, Chairman 

Trans-Atlantic Associated Freight Conference 

80 Broad Street Yver 
New York City 4, New York. 


Dear Charlie: 


Now understand that the U.K. Westbound Conference are also reducing their automo- 
bile rates to U.S. North Atlantic. Unboxed being reduced effective April lst to 
90 shillings or $12.60 per ton of 31.5 per cubic foot, as compared with the east- 
bound outward U.K. Conference rate on American cars - $30.00 per ton unboxed {1.75 
per cubic foot]. 


An article appearing some time ago in a U.S, Department of Commerce publication and 
which we have been saving in our enigma file of ‘how ocean freight rates are made,' 
now assumes added significance, 


Said this published statement in referring to a European organization known as the 
North Atlantic Shippers Conference:- 


---"shippers concerned are entitled to expect cooperation from the steamship 
companies in overcoming the menace of foreign competition. 


"The North Atlantic Shippers Conference has taken up this matter very 
forcibly with the N. Atlantic Lines, and in a communication sent to them 
about a year ago, a very strong case was made, 


"It was pointed out that om such a route as the westbound N.Atlantic, and 
for traffic such as is carried by the liner services, rates of freight 
ere not, of necessity, to be strictly related either to the pure cost of 
carrying the goods in question or to any regular percentage of the value 
of the goods. 


---"Even the general level of the international freight market is not necessari- 
ly as important a factor in fixing rates for such a route as for some others. 


"The object of the lines in fixing rates must be to so arrange the whole 
of their trade as to yield them a legitimate profit on their capital at 
current value. Subject to this general consideration, individual rates 
should be fixed on the basis of - ‘what the goods will bear'." 

fSource of Quotation: P. 64 - Control of Ocean Freight Rates - 
Trade Promotion Series 185 - U.S. Department of Commerce 
Publication] 


While it may be said that this quotation is merely a reported opinion of an over- 
seas shippers organization, and has not been an influencing factor in carrier rate 
deliberations, still the simple arithmetic between your high eastbound rate level 
and low west’ rates from Burope makes us wonder, and we imagine it will make a 
lot of other people on this side of the atlantic wonder also, if we have to take 
our case further. 
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In fact our most recent letter from our industry membership on this subject has 
this to say:-- 


iQuote] ---"the difference (between east and westbound) figures $211.99 per 
car, more than double the westbound. 


"If this does not come under the heading of ‘unjust and prejudicial 
discrimination', then there is no such animal." JUnquotef. 
Very truly yours, 
(Sed. )P. J. meres 
Frank J 


- Mahoney, Sidhateals 
Ocean “Rate Committee 


Méschre ceats pleat Pacse _ 
w/s sail gutmenge (nv) 


PSS Ccatw ACO th i 


é/s 70 °° (setmaled, haaed ow goes on carpe a 


CS ait: dats aie Tomer he acct 
aad he e/s 43% ort IT 5 suk “Le TRE 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 895 


TRANS-ATLANTIC ASSOCIATED FREIGHT CONFERENCES 


8 BROAD STREET 
WHITEMALL 4.0990 NEW YORK 4, N.Y. 


March 21, 1958 


Yves 


On tho date of March 19, 1958, Mr. Frank J. Mahoney, Secretary Ocean 
Rate Com—mittce, the Autonobile lnufacturers Association addressed 
cormnication to Mr, Andrews reading as follows: 


"The epotlight is again focused on the automobile rate differ- 
ential - cast and westbound, trans-atlantic, 


Following news of a February westbound reduction, letters were 
@ispatehcd a few weeks ago requesting up-to-date data on the 
inward autonobile rates, 


Cosmopolitan and U.S. Navigaticn furnished e detailed coincided 
listing by make and unit, however, the data received froa U. 3. 
Lines did not jibe at all. 


Holland Arorica has not replied even to a second request, telling 
us by telephone to go to your office for this information. 


Since 1946, you have said that you have nothing to do with invard 
rates, all of which is rather confusing even if not intended to 


so appear. 


You know how wo have long felt about the considered discriminatory 
rate treatcont betucon Acorican motor car exports and European in- 
porte, with the sams lincs, same ships and the same stevedoring 
handling the same cor-odity east and westbound. 


Prosucably, tho carriors are figuring that we will do nothing be- 
yond a periodic cor>lajnt letter, but the issue is rapidly moving 
Closor to a full dress corcplaint action than you may realise, 


Over the years, our Occan Rate Comittee has much preferred to 
seck a solution with the carriers directly concerned rather than 
governrental intervention. 


We appeal once more for equality of rate treatment, but if the 
ansvwor is still rocntive, it will be the recomcondation of this 
office that the F.M.B. be potitioned undor Section 212 (e) of the 
Yorchant Murino Act, 1936, viss— 
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---"To investigate under the regulatory powers transifixed to 

it by this Act, any and all discriminatory rates, charges, 
Classifications and practices whereby exporters and shippers 

of cargo originating in the United States are required by any 

common carrier by water in the foreign trade of the U.S., to 

pay a higher rate from any United States port to a foreign 

port than the rate charged by such carrier on similar cargo from 
such foreign port to such United States port and recommend to 
Congress measures by which such discrimination may be corrected."——* 


The above is self explanatory and is passed on to you for views and 

coments. af 
Following up their letter on the date of March 20, 1958 furnished 

us with copy of his report to Ccean Rate Comittee ing out that 

the rate is $13.00 per cubic meter, rounded off se, which at . 
35.31 cubic feet equal to a cubic meter figures .368 cents per cubic 

foot and calling their attention to we. rates of 3.55 ~ cubic 

foot, packed and $.775 per eubie foot, unpacked with foot note to Mr. 


andrews questioning "How can the outward trade possibly justify this 


unfair differential?* ° . 


C. R. Andrews 
GMtbw CHAIRMAN 


tie feet «8 eee 8 


wa ~~ 


0 
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Mr. Peer. Mr. Andrews, could you tell us approximately ee 
centage of the cargo in automobiles on the trade routes served by 
your conferences go by nonconference carriers ? 

Mr. Anprews. The percentage of what? 

Mr. Peer. Of the datemobiles on the trade routes served by your 
conferences go by nonconference carriers ¢ 

Mr. Anprews. I have no idea of the percentage. 

Mr. Peer. Is it a substantial amount? 

Mr. Anprews. Yes; it is a very substantial amount but I have not 
See eee 

r. Peer. Thank you. 

Mr. Materz. Mr. Andrews, do you recall you received a letter dated 
July 16, 1959, from Mr. Tibbott, then Chief of the Regulation Office 
of the Federal Maritime Board, enclosing two letters from manufac- 
turers of baby carriages located in Bhookiyn:; N.Y., complaining that 
the export rate on carriages from New York to the United Kingdom 
was 95 cents a cubic foot, while the import rate from the United 
Kingdom to New York was 34 cents a cubic foot, a 61-cent difference ? 

r. ANprEws. I do recall the correspondence. 

Mr. Maerz. What action did your conference take as a result of 
this complaint ? 

Mr. Anprews. Those two baby carriage manufacturers were located 
out in Green Point, Brooklyn, some place, and took up with Congress- 
man Dorn—— 

Mr. Materz. Yes. 

Mr. Anprews (continuing). Who, in turn, passed it on to Mr. Tib- 
bott. Mr. Tibbott; in turn, passed it on to me, and as soon as I got it 
I checked to see whether or not any of the lines were carrying baby 
carriages to the United Kingdom and found out there were none. 
So I immediately got in touch with the two manufacturers and told 
them we were quite prepared to put in rates at which we could develop 
ro carriages to the Gnited Kingdom and, in substance, they came 
back and said they were not interested eastbound. What they wanted 
me to do was to get the westbound rates up so that there would be 
no baby carriages westbound, so that ended the matter. 

Mr. Materz. Did you so report to the Maritime Board? 

Mr. Anprews. I am quite sure I did. 

The Cuarrman. I am afraid we goofed on that one. [Laughter.] 

Mr. Materz. When you last testified before the subcommittee, Mr. 
Andrews, reference was made to testimony before the Bonner com- 
mittee of Paul Romberg, chairman of the Traffic Committee of the 
National Electrical Manufacturers Association, setting forth a com- 
parison of the ocean rates of freight between U.S. North Atlantic 
ports/Antwerp and London per cubic foot effective up to June 18, 
1959. Do you recall that? 

Mr. Anprews. Yes; we had put in temporary rates to see whether 
or not we would help them to-—— 

Mr. Materz. Yes. 

Mr. Anprews (continuing). Develop business in that particular 
area; and I might say Mr. Romberg has been actively after us in the 
other trades, as well, and we have tried to make rates which would 
develop this commerce from the United States in all of our trades. 
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We also have recently been endeavoring to secure some of this busi- 
ness which had been previously placed with the Dutch manufacturers, 
and with the Japanese manufa *turers on television sets and television 
tubes. Some of it we lost, but I am very happy to say that we have 
been able to corral some of that business by putting in rates which 
would secure the business for shipment from the United States. 

Mr. Maerz. Are those temporary rate reductions still in effect? 

Mr. Anprews. No. I think they had become permanent rate reduc- 
tions, so far as our trade was concerned. 

Mr. Materz. This temporary rate reduction, I think you testified, 
was to expire on September 30, 1959, was it not? 

Mr. Anprews. At that time, I think it was, and I think subsequently 
we made it a permanent part of the tariff but I will be very glad to 
check it up. 

Mr. Maerz. Nevertheless, Mr. Andrews, and notwithstanding the 
fact that these temporary rate reductions are still in effect, is it not a 
fact that there is still a very considerable disparity between the rates 
from North Atlantic ports to Antwerp, for example, than from Ant- 
werp rates to North Atlantic ports ? 

Mr. Anprews. It may be. 

Mr. Maerz. I believe that you were asked when you were last be- 
fore this committee to submit a statement indicating the reasons for 
this disparity. Have you done so? 

Mr. Anprews. I have not done so; and I might supplement my re- 
marks by stating that we do meet with the association of which Mr. 
Romberg is a member, to work out the ocean freight situation on their 
various commodities, whether it be radios or television tubes or tele- 
vision sets. 

Mr. Maerz. Will you submit in accordance with the chairman’s 
previous request the reason for these disparities ? 

Mr. Anprews. I shall. 

(Subsequently Mr. Andrews supplied the following information :) 


TRANS-ATLANTIC ASSOCIATED FREIGHT CONFERENCES 


80 Broad Street, New York 4, N.Y. 
3/23/61. 


Information requested by the Antitrust Subcommittee of the 
Judiciary Committee, House of Representatives, at hearing Wednes- 
day, March 15, 1961, Washington, D.C. 


ELECTRONICS (RADIOS AND TELEVISIONS) 


The term “electronics” is a very broad generic one and under it such items 
as radios, television sets, television tubes might be included. 

For the sake of brevity we will not repeat here but refer to the remarks and 
observations on eastbound and westbound rate disparities made recently in our 
letters of March 20, 1961, to your committee with attached letter of April 26, 
1960, to the Federal Maritime Board. 

It appears from our files that in 1959, following the lead of automobile ship- 
pers, the electronics people patterned their requests for rate relief on basis of 
eastbound-westbound rate disparities. We endeavored unsuccessfully to obtain 
the full facts on the question. We inquired then of the electronic industries as- 
sociation, in addition to terms of sales, the custom duties assessed on radios and 
television sets by Belgium, France, and England to form their landed costs 
in Antwerp, Havre, and London but were advised by the association that this 
information was not germane to the issue. 

Nevertheless, on radios and television sets, the Continental and United King- 
dom Lines, although not fully convinced with the merits of the application, es- 
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tablished on June 18, 1959, through September 30, 1959, temporary reduced rates 
on these commodities to Continental and United Kingdom ports in the hope 
that additional new business would develop to compensate for loss of revenue on 
shipments of these commodities that had been moving. The temporary reduced 
rates were in effect more than 17 months, being extended from time to time until 
December 31, 1960. 

Comparison of the Continental carryings on radios and television sets during 
the first half with the second half of 1959 showed conclusively that no addi- 
tional new business had been developed. The carryings during the first half 
1959 were greater than during the second half of 1959, the period of the lower 
rates. It will, therefore, be apparent that the temporary basis was at the car- 
riers’ expense and was a needless sacrifice in their revenues, particularly during 
times of mounting operating transportation costs and expenses. 

A review of our Continental files on shipments cf television tubes to Belgium, 
Holland, and Germany shows that there has been a series of ocean rate reduc- 
tions ; for example, basis Hamburg-Bremen-Bremerhaven, the rate from February 
1, 1957, was $36, reduced on January 1, 1960, to $34, reduced again on January 
28, 1960, to $22 and a further reduction was made on June 6, 1960, to $20 which 
is the current rate. It would be interesting to know whether or not the prices 
of these tubes were reduced percentagewise with the reduction in the ocean 
freight rates. 

Apropos of my testimony of March 15, 1961 (tr. p. 3918), I would like to sup- 
plement my remarks on the situation of competition which confronted U.S. manu- 
facturers from manufacturers in Holland, Germany, and Japan on complete set- 
up television sets to Alexandria. On January 7, 1960, the Mediterranean Con- 
ference lines reduced the rate from $55.25 to $33.25. On April 1, 1960, a further 
reduction was made to $28 which is the current rate and which was instrumental 
in U.S. manufacturers obtaining orders for 25,000 sets, already shipped, and are 
now working on additional orders for 80,000 units. 

On March 7, 1960, the Mediterranean Conference lines on television sets, K.D. 
(chassis and parts for assembly, not complete sets) adopted reduced rate of 
$36.50, which is the current rate, also to enable U.S. manufacturers, in competi- 
tion with Dutch and Japanese, to secure orders for 100,000 kits. This order has 
now been increased to 200,000 kits. 

The Mediterranean Conference statistics from 1958 to September 1960 show 
a continued increase in the carryings of radio, set up—a relatively high valued 
commodity, although the volume of movement is not large. During same period, 
on televisions and parts, finished television tubes and unfinished television pic- 
ture tubes, there was a very substantial increase in shipments, particularly to 
Egypt, Greece, Italy, and Turkey. This is convincing evidence that the rate is 
not restricting sales or preventing the free flow of shipments to this area. I 
have also examined our Mediterranean records and find no reference whatsoever 
to complaints on radios. 

The several examples of reduced rates shown is indicative of the member 
lines in the various transatlantic trades to consider rate relief problems based 
on full rate information, who have been and are ever ready, in the mutual 
interest, to discuss and to consider all rate problems. However, the carriers 
do not consider the making of rates by comparison sound ratemaking. 

Incidentally, it will be noted that in Egypt American broadcast standards are 
in effect, instead of European standards, thus creating a continuing market 
which will be participated in by several U.S. manufacturers and may also be the 
answer for the large volume of shipments to Egypt. 

Also, as information on the general subject of radio-television, I think your 
committee will find interesting following newspaper articles which are attached: 

May 19, 1959, issue of the New York Journal of Commerce captioned “Com- 
petition Fierce” dealing with TV, radio abroad. 

September 18, 1959, issue of the New York Journal of Commerce referring 
to U.S. manufacturers having plants or licensees in most European countries 
and the multiplicity of European systems being regarded as a big hurdle for the 
U.S, mass producer of receiving sets. 

January 1, 1961, issue of the New York Times captioned “Cairo Makes TV 
Sets Where Camels Grazed.” 
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{From the New York Journal of Commerce, May 19, 1959] 


COMPETITION Fierce IN TV, RApio Asproap—U.S. Rapro Exports LIkeLty To 
DECLINE; TV HOLDING STRONG 


(By Richard L. Barovick) 


The stiffest foreign competition in history is likely to cut further into Ameri- 
can exports of radio receivers this year, but is not expected to dent buoyant 
oversea demand for our television sets for a while. 

Japanese transistor radios and West German short-wave table models have 
formed a pincer on the Latin American market—long our major customer— 
which is getting hard to beat. U.S. shipments of radio receivers, on the decline 
for several years, are expected by most manufacturers to slip below the $5 
million level they hit in 1958. 


TV OUTLOOK FAVORABLE 


Our TV exports are beginning to run into mure European competition in 
Latin markets as well, and some Japanese pressure in the Far East. 

But new stations, and the fact that the numerous American transmitters in 
use overseas require U.S.-type receivers, are helping to keep the outlook favor- 
able in this field. Our exports of TV sets were worth some $20 million in 1958, 
roughly the same as the year before. 

To meet the “terrific” competition in the radio market, at least one large U.S. 
manufacturer is now merchandising a Japanese transistor model in Latin 
America and is looking for a multiband type like the West German sets now 
in heavy demand there. Other U.S. companies are expected to follow this course. 

The one bright spot in the radio picture is the growing popularity in Latin 
America of American radio phonograph combinations. We shipped $13 million 
worth of them last year and expected to boost this item substantially in 1959. 


NEW TV STATIONS 


With new television stations now broadcasting in Peru, Guatemala, El Salva- 
dor, and Iran, and others planned for the near future, the total export situation 
for receivers is holding up well despite the loss of some markets. 

In Cuba, for example, financial restrictions are expected to reduce sales to 
10,000 sets from the 33,000 units the island has taken annually in recent years. 
Austerity measures in many other Latin markets, caused largely by lower com- 
modity prices, are shaving sales. 

U.S. manufacturers have been increasing their oversea production and 
licensing of both radio and TY receivers and are relying increasingly on this 
local output to satisfy demand. American companies are particularly active in 
assembling TV sets now in Argentina, Brazil, and Mexico. 


RADIO-TV CHASSIS 


Last year’s exports of TV set chassis for such oversea assembly totaled $5 
million in value. Radio chassis worth $1 million were shipped. 

Picture tube production is growing very rapidly in Holland, West Germany, 
and Italy and may possibly hurt U.S. sales for the first time this year in Latin 
markets. Most American producers, however, are optimistic and see further 
growth in these shipments, which hit $15 million mark in 1958. 

Radio tube exports held even during the last couple of years at $17 million 
worth, but are faced with mounting local production, much of it by U.S. com- 
panies, that is likely to cut down the market. 


{From the New York Journal of Commerce, Sept. 18, 1959] 
LATIN AMERICA FavorED—MiIpwest Rapio, TV Firms Tune In on Export SALES 
(By Wilbur J. Brons) 


Cuicaco.—Midwest radio and television manufacturers are reviewing foreign 
markets with a view to stepping up sales activities over the next several years 
in areas abroad which seem to show the best growth potential. 
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At least two of the “Big Three” of the industry in the Chicago area—Ad- 
miral and Zenith—regard neighboring hemisphere countries as offering better 
opportunities over the foreseeable future than most of the European countries 
in which they have plants or licensees. 

Although Motorola officials haven’t expressed themselves as to that com- 
pany’s export outlook, industry spokesmen believe the third member of the trio 
shares pretty much the views of its competitors. 


CALL BRAZIL TOPS 






Norman Johnson, vice president of Admiral International Corp., expects sales 
of television receivers to show a fairly consistent growth pattern in Mexico 
and South America. Brazil, the Admiral executive believes, has the greatest 
potential among South American countries. 

“One reason for Brazil’s potential,’ Mr. Johnson told the Journal of Com- 
merce, “is that it has a consumer public comparable in many respects to the 
United States. Argentina should experience a substantial increase in TV receiver 
sales when additional authorized broadcasting stations start operations.” 

Although Government-owned at present, Argentina’s single television station 
is reported to be on a commercial basis and is expected to be turned over to 
private ownership as soon as the first of three new authorized stations for 
Bueons Aires goes on the air. 

Brazil, with seven telecasting stations, has an estimated 850,000 receiving 
sets in use, while Mexico’s 15 stations transmit to some 450,000 sets. 

On this basis, Mexico seems likely, some officials believe, to offer a better 
near-term potential than Brazil. Surcharges of 100 to 300 percent on imports, 
meanwhile, are holding down shipment of components to Argentina. 

Zenith Radio Corp. has no straight licensing agreements as such, but the 
company does ship components to Mexican and South American licensees. Like 
many of its competitors, Zenith has cooperative agreements with Mexican and 
South American dealers,and distributors. 

Its exports of components are down somewhat for 1959 as compared with 
1958, but management considers the 1960 oulook as considerably better. 





































EUROMART STUDIED 


Although Zenith and other TV producers are studying the potentialities of 
the European Common Market, the general belief is that European countries 
are fairly self-sufficient in electronic production. 

Put another way, the consensus is that Europe does not need much produc- 
tion help, but could use U.S. marketing know-how. 

The limited availability of consumer credit, the industry believes, is a damper 
on TV sales abroad. Few European banks extend consumer credit, it is pointed 
out, and where and when such credit is available the manufacturer, distributor 
or retailer usually carries the load. 

Another problem in connection with U.S. TV exports to Euromart countries, 
industry spokesmen point out, is the fact that Europe has three separate and 
distinct broadcasting systems. Mexico and South America use the U.S. sys- 
tem, which means that only one type of radio or TV receiver need be made for 
those markets. 

The multiplicity of European systems is regarded as a big hurdle for the U.S. 
mass producer of receiving sets. “Unless we wanted to go into a job shop oper- 
ation,” said one producer, “we couldn’t possibly meet all the different European 
requirements.” 





{From the New York Times, Jan. 1, 1961] 


Carro Makes TV SEts WHERE CAMELS GRAZED—RCA CoMPONENTS ARE 
ASSEMBLED IN NEW PLANT 


(By Jay Walz) 


Carro.—In the Dar El Salaam suburb of Cairo, President Gamal Abdul Nas- 
ser’s second 5-year industrial program takes the form of a small but proud fac- 
tory turning out the first television sets “made in Egypt.” 

The shiny, white two-story plant nestles near the foot of the Mokattam Hills, 
which furnished the boulders for the Pyramids. Across the field, the aluminum- 
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painted local train whisks by on its run to Helwan. But just 1 year ago this 
part of the long, flat meadow was.a camel pasture. 

None of the 50 or more teenage girls on the assembly line ever saw a television 
set until 2 or 3 months ago, when they were hired and brought in for training. 
Now they are as fast and nimble at trimming and soldering grid wires as their 
mothers were at weaving at home or at picking cotton in the delta. 

“The skills are not too far removed, come to think of it,” a plant super- 
visor said. 

Salah E. Kotoury, the able ebullient technical director of the plant, is given 
wide credit for getting as much as one well-working set off the line in so short 
a time. Actually in November and December his plant produced up to 30 
chassis—inside workings—a day. He has plans for building 100 sets a day by 
March 1. And that would not be overproducing, for television receivers to pick 
up the programs of Cairo’s new television station are about the hottest item on 
the retail market in Egypt’s capital. 

President Nasser in his public speeches has promised television sets for all 
within a year. And, as usual, the President’s words are not taken idly by ad- 
ministrators of the 5-year plan. They are giving full backing to the company 
established to build television sets and it has taken the name of the El Nasr 
Company. Nasr is Arabic for victory. 

The plan organization gave £500,000 (Egyptian—about $1,300,000) to capitalize 
the company, and the Ministry of Finance authorized the use of $2,500,000 worth 
of tightly controlled foreign exchange to import components, equipment and 
technical advisers. 

Eo El Nasr is a lusty baby in President Nasser’s industrial nursery. With 
some 200 other infant factories born of Bgypt’s industrial revolution, it shares 
wany hopes and fears of future years. 

Like other new plants in the mechanical and electrical field, El Nasr, in the 
most literal sense, manufactures nothing. It assembles everything that goes 
into the set—from the tiniest screw to the picture screen, which may be any- 
where from 14 to 23 inches across. None of the components—grids, transformers, 
metal frames—or the dials are “made in Egypt” products nor are they likely 
to be for many years to come. 

There are only two exceptions. The brass labels bearing the trade name Nasr 
are made in Cairo. So, according to the plan, are the wood cabinets to contain 
the chassis. 

The plan stipulates that the cabinets, at least, be made in Egypt. And, in 
Egypt, there are many fine cabinetmakers in a craft tradition going back to 
the Pharaohs. But, strangely, here is El Nasr’s first bottleneck—not enough 
“made in Egypt” cabinets to house the “made in Egypt” working units, 

Mr. Kotoury explained that he has had difficulty finding a cabinetmaker 
equipped to turn out good housings fast enough to meet El Nasr’s requirements. 
Some come in warped or with inferior finish so that “I have to reject most.” 

“Egyptians who pay up to £100 ($289) for a television set also want a nice 
piece of furniture,” he explained. 

Consequently, this week Mr. Kotoury’s 100 factoryworkers were idling along 
at an output of 10 chassis a day. He is beginning to get some first-class cabinets 
from one of the military factories in Cairo. This is one of the series of estab- 
lishments in Egypt that turn out civilian products—from sewing machines to 
cosmetics and kitchen utensils—when they are not busy making rifles and am- 
munition. 

All the electrical components come to El Nasr from the Radio Corp. of America. 
This U.S. manufacturer is under contract to supply all the equipment for the 
United Arab Republic’s television project—both broadcasting and receiver set 
manufacturing. 


Mr. Maerz. Mr. Andrews, I have before me an interim staff report 
of the Merchant Marine and Fishery Committee which states in part as 
follows, and I quote from page 2: 


While a detailed study of rates and practices were not.made in other confer- 
ences, it appears that recently the tobacco rate from North Atlantic ports to 
Cyprus was increased from $2.85 per hundred pounds to $3.15. Cyprus is ap- 
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proximately the same distance from New York as Alexandria, Egypt, which is 
5,000 miles. At about the time that the cyprus rate was increased to $3.15 the 
rate to Alexandria was reduced from $3.10 to $2.85. The rate to Calcutta, India, 
is $2.50. Calcutta is approximately 9,800 miles from the port of New York and 
all too often shipments of tobacco bound for Alexandria and Calcutta are carried 
in the same ship on the same yoyage. 

Will you explain, Mr. Andrews, why it is that the rates from 
North Atlantic ports to Cyprus is 30 cents per hundred pounds less 
than the rate to Alexandria, Egypt, notwithstanding the fact that 
Alexandria is approximately the same distance from New York. 

Mr. Anprews. I think, I am not sure, I would have to check my files, 
but I think the disparity came about by virtue of the fact that there 
was a considerable movement of Government-controlled tobacco for 
Egypt, a very substantial quantity, which was put to us by the Egyp- 
tian supply mission—I cannot think of their name at this moment— 
and it was processed by the various suppliers. 

I think that is how the Cyprus rate got out of line with the Alex- 
andria rate. But we do have competitive situations to these various 
Mediterranean ports. 

In some areas you have monopolies. There is nothing you can do 
about it. And the rates will get out of line on tobacco, depending on 
what the conditions are at the time of the shipments. 

Mr. Materz. In other words, Mr. Andrews, what you are sayin 
: ery if the conference has no competition the rates might get out o 
ine 

Mr. Anprews. Not one bit. 

Mr. Maerz. What did you mean by “monopoly” then ? 

Mr. Anprews. What did I mean by what? 

: _ Materz. You used the word “monopoly.” What did you mean 
y that? 

Mr. Anprews. For instance, in Italy they have an Italian monopoly 
on tobacco, that is what I am talking about, and that organization will 
put their bids on the market for the carriage of their commodities, 
and it is then put up to the lines as to whether or not they want to par- 
ticipate in that and make rates which will secure this business for con- 
ference lines. 

Mr. Maerz. Will you explain, Mr. Andrews, why it is that Cal- 
cutta, which is 4,800 miles further from New York than Cyprus, never- 
theless has a tobacco rate of 65 cents per hundred pounds less than the 
rates from New York? 

Mr. Anprews. I cannot give you any answer to that because I am 
not in that trade. I have Hottie to do with that trade. There 
may be some special conditions in that trade on tobacco. 

Mr. Maerz. Will you supply that information for the record ? 

Mr. Anprews. On Calcutta 

Mr. Materz. Will you supply such information for the record? 
Your conference does cover New York to Cyprus; does it not? 

Mr. Anprews. Oh, yes; very definitely. ; ; 

The Cuamman. Will you supply the reasons for those discrepancies 

Mr. Anprews. Not to Calcutta; for Cyprus, yes, I would be very 

lad to. 
4 The Cuarrman. Whatever you can supply, please do, in that regard. 
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(Subsequently, Mr. Andrews supplied the following information :) 


TRANS-ATLANTIC ASSOCIATED FREIGHT CONFERENCES, 
New York, N.Y., March 20, 1961. 
Re tobacco (Cyprus). 
Hon. EMANUEL CELLER, 
Chairman, Antitrust Subcommittee, Committee on the Judiciary of the House of 
Representatives, Old House Office Building, Washington, D.C. 


Dear Mr. CELLER: During my testimony on March 15, 1961, before your sub- 
committee, at pages 3919 through 3922, you asked me to supply information or 
explanation with respect to differences in rates from North Atlantic ports to 
Cyprus as compared to Alexandria, which matter was referred to in an interim 
staff report of the House Merchant Marine and Fisheries Committee. 

I respectifully submit the following: 

(1) The difference in ocean freight rates on shipments from North Atlantic 
ports to Cyprus as compared to Alexandria is that, under the Mediterranean 
tariff, Alexandria is a base port, taking the base port rate basis, whereas Cyprus 
is a transshipment port (outport), taking an arbitrary over-the-base-port rate 
basis. The Cyprian ports of Larnaca and Limasol are transshipment ports (out- 
ports) and not served directly by the member lines. 

(2) The applicable base port rate basis applies only on shipments to ports 
such as Alexandria, Genoa, Istanbul, Piraeus, etc., which are regularly served 
by vessels of the member lines on direct call. 

(3) Cargo to transshipment ports or outports, such as to Cyprus, is discharged 
at base ports and then transshipped by a local carrier abroad from the base port 
to the outports, such as to Cyprus. To defray expenses for effecting transship- 
ment from base ports to outports, the member lines assess and collect the appli- 
cable arbitrary shown in the tariff. 

4. It will be noted that the shipper at all times could, of course, arrange to 
handle his own transshipment, say from Alexandria to Cyprus, by taking out a 
local New York/Alexandria bill of lading, in which case, the Alexandria base 
port rate would apply. 

5. The volume of tobacco to Cyprus is very small indeed as compared to that to 
Egypt and to other Mediterranean countries, making the shipping costs much 
higher. 

Very truly yours, 
C. R. ANDREWS, Chairman. 

Mr. Mauerz. Mr. Andrews, I will not ask you at this juncture about 
the number of apparent gentlemen’s agreements entered into by mem- 
bers of your conference except for this question: _ pent: 

Is it or is it not correct that American and Canadian steamship lines 
have a secret gentlemen’s agreement that on sailings to the Continent 
of Europe and to the United Kingdom, before a member of either 
group can berth ships into the others’ territory this has to be cleared 
through the respective conferences ¢ 

Mr. Anprews. There is no such agreement as that, Mr. Malet». 
Some years ago we had a cooperative rate agreement with the Canad’. 
Conferences, that is, the United Kingdom continental and French At- 
lantic, and at that time a pro was made but. never proces cd, 
dealing with the situation you refer to. But there is no understa:d- 
ing, Be agreement, whatsoever. — 

r. Maerz. Is that cooperative—— 

(The documents relating to agreements between Canadian 1d 

United States North Atlantic Freight Conferences follow :) 
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TRANS-ATLANTIC ASSOCIATED FREIGHT CONFERENCES, 
New York, N.Y., September 29, 1954. 


Messrs. Heyrman, Terhune, Hopkins, Kenick, Andruss, Moraillon, Gurge, Outler 
McIntyre, McCormick, Paterson. 


COOPERATIVE RATE AGREEMENT BETWEEN THE UNITED STATES AND CANADIAN 
CONTINENTAL CONFERENCE LINES 


At the Continental and French Atlantic meetings held on September 23, 1954, 
your chairman was directed to docket for consideration at the next regular 
conference meetings suggestion to terminate agreements: 

4490-A (Antwerp/Hamburg Range) 

7770-A (Dunkirk/Bordeaux Range) 
between the Canadian Continental Eastbound Freight Conference and the North 
Atlantic Continental Freight Conference and North Atlantic French Atlantic 
Freight Conference. For your ready reference, we attach copy each of Agree- 
ments 4490-A and 7770-A (copy only to French Atlantic Member Lines) 

As heretofore, it is the intention to have your Rate Committee meet and 
consult with the Canadian Rate Committee for the purpose of recommending 
rate changes to the respected conferences. 

Very truly yours, 
C. R. ANDREWS, Chairman. 


Copy or U.S. MaririMe CoMMISSION AGREEMENT No. 4490—A APPROVED : 
JAN. 2, 1948 


This memorandum of agreement made July 1, 1947, between Canadian Conti- 
nental Eastbound Freight Conference (Bordeaux/Hamburg range) and North 
Atlantic Continental Freight Conference (Antwerp/Hamburg range), 

Witnesseth : 

The undernoted member steamship lines of the above named two conferences 
deem it to be in the public interest and to the best interests of shippers, carriers, 
and all others concerned in the steamship trade and in commerce that stability 
of ocean rates and parity of the same should be achieved and maintained so far 
as practicable on shipments from Canada and shipments from the United 
States so that the respective shippers thereof may all operate on fair and 
equal terms in the markets embraced in the services covered by the aforesaid two 
conferences. 

For accomplishment of this purpose, which necessarily includes various rele- 
vant incidental matters of general interest, the undernoted steamship lines, 
members of the aforesaid respective conferences, hereby agree to establish and 
maintain a joint rate committee of such membership from their own organiza- 
tions as they shall name from time to time. Said committee shall hold meetings 
from time to time and at such places as may be convenient, and shall consider 
all requests which may be made by or on behalf of shippers or carriers for changes 
in rates and shall deal with other relevant and incidental matters, and in due 
course as a committee make their resulting recommendations to each of the 
above named conferences for decision thereon by said conferences, pending 
which decision and announcement thereof no recommendation of said committee 
shall become effective. 

The secretary of Canadian Continental Bastbound Freight Conference and 
the chairman of North Atlantic Continental Freight Conference are the per- 
sons through whom information will be communicated from one of the aforesaid 
conferences to the other concerning the matters covered by this agreement. 

This agreement shall remain in effect until and including December 31, 1947, 
and shall continue in effect thereafter subject to the right of either of the 
aforesaid conferences, acting by its entire membership, to terminate this agree- 
ment by giving the other conference written notice of termination to be effective 
90 days from the date of delivery of said notice. 
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Any other carrier at any time becoming a member of either of the aforesaid 
two conferences shall thereupon and automatically become a party to this agree- 
ment. The withdrawal of any carrier from membership in either of the afore- 
said two conferences will automatically terminate such carrier’s participation in 
this agreement, provided, however, that when membership is held in both of the 
aforesaid conferences, participation in this agreement shall continue so long as 
membership is retained in either of said conferences. 

In witness whereof the undernoted lines, members of each of the aforesaid 
conferences, have caused this agreement to be executed by their respective agents 
hereunto duly authorized at the place and on the date above indicated. 

For and on behalf of : 

CANADIAN CONTINENTAL EASTBOUND FREIGHT CONFERENCE. 

Canadian Shipowners, Ltd. and Montship Lines, Ltd. (Canada Con- 

tinental Lines). 
Compagnie Generale Transatlantique (French Line). 
County Line, Ltd. (County Line). 
Watts Watts & Co., Ltd. (Watts Watts Line). 

By: (Signed) W.C. Sproule, 
W. C. Sprovure, Secretary, 
Montreal, Canada. 
For and on behalf of : 
NortTH ATLANTIC CONTINENTAL FREIGHT CONFERENCE. 

A/S Ludwig Mowinckels Rederi (Cosmopolitan Line). 
Black Diamond Steamship Corp. ( Black Diamond Lines). 
Compagnie Generale Transatlantique (French Line). 
Compagnie Maritime Belge (Lloyd Royal) S. A. 
Cunard White Star, Ltd. 
Dampskibsselskabet af 1912 A/S and A/S Dahpskibsselskabet Svend- 

borg (A. P. Moller, Maersk Line). 
Ellerman’s Wilson Line, Ltd. (Wilson Line). 
N. V. Nederlandsch-Amerikaansche Stoomvaart-Maatschappij (Hol- 

land-America Line). 
U.S. Lines Co. (United States Lines). 
Waterman Steamship Corp. 

By: (Signed) C. R. Andrews, 
C. R. ANDREWS, Chairman, 
New York, N.Y. 


Copy or U.S. MARITIME COMMISSION AGREEMENT No. 7770—-A TERMINATED JULY 1, 
1955, APPROVED : JAN. 2, 1948 


This memorandum of agreement made July 1, 1947, between Canadian Con- 
tinental Eastbound Freight Conference (Bordeaux/Hamburg range) and North 
Atlantic French Atlantic Freight Conference (Dunkirk/Bordeaux range), 

Witnesseth : 

The undernoted member steamship lines of the above named two conferences 
deem it to be in the public interest and to the best interests of shippers, carriers, 
and all others concerned in the steamship trade and in commerce that stability 
of ocean rates and parity of the same should be achieved and maintained so 
far as practicable on shipments from Canada and shipments from the United 
States so that the respective shippers thereof may all operate on fair and equal 
terms in the markets embraced in the services covered by the aforesaid two 
conferences. 

For accomplishment of this purpose, which necessarily includes various rele- 
vant incidental matters of general interest, the undernoted steamship lines, mem- 
bers of the aforesaid respective conferences, hereby agree to establish and main- 
tain a joint rate committee of such membership from their own organizations as 
they shall name from time to time. Said committee shall hold meetings from time 
to time and at such places as may be convenient, and shall consider all requests 
which may be made by or on behalf of shippers or carriers for changes in rates 
and shall deal with other relevant and incidental matters, and in due course as 
a committee make their resulting recommendations to each of the above named 
conferences for decision thereon by said conferences, pending which decision 
and announcement thereof no recommendation of said committee shall become 
effective. 

The secretary of Canadian Continental Eastbound Freight Conference and the 
chairman of the North Atlantic French Atlantic Freight Conference are the 
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persons through whom information will be communicated from one of the afore- 
said conferences to the other concerning the matters covered by this agreement. 

This agreement shall remain in effect until and including December 31, 1947, 
and shall continue in effect thereafter subject to the right of either of the afore- 
said conferences, acting by its entire membership, to terminate this agreement by 
giving the other conference written notice of termination to be effective 90 days 
from the date of delivery of said notice. 

Any other carrier at any time becoming a member of either of the aforesaid 
two conferences shall thereupon automatically become a party to this agreement. 
The withdrawal of any carrier from membership in either of the aforesaid two 
conferences will automatically terminate such carrier’s participation in this 
agreement, provided, however, that when membership is held in both of the 
aforesaid conferences, participation in this agreement shall continue so long as 
membership is retained in either of said conferences. 

In witness whereof the undernoted lines, members of each of the aforesaid 
conferences, have caused this agreement to be executed by their respective agents 
hereunto duly authorized at the place and on the date above indicated. 

For and on behalf of : 

CANADIAN CONTINENTAL EASTBOUND FREIGHT CONFERENCE. 
Canadian Shipowners, Ltd., and Montship Lines, Ltd. (Canada Con- 
tinental Line.) 
Compagnie Generale Transatlantique (French Line). 
County Line, Ltd. (County Line). 
Watts Watts & Co., Ltd. (Watts Watts Line). 
By: (Signed) W. C. Sproule, 
W. C. Sprouse, Secretary, 
Montreal, Canada. 
For and on behalf of : 
NortH ATLANTIC FRENCH ATLANTIC FREIGHT CONFERENCE. 
A/S Ludwig Mowinckels Rederi (Cosmopolitan Line). 
Compagnie Generale Transatlantique (French Line). 
Cunard White Star, Ltd. 
Dampskibsselskabet af 1912 A/S and A/S Dampskibsselskabet Svend- 
borg (A. P. Moller, Maersk Line). 
U.S. Lines Co. (United States Lines). 
Waterman Steamship Corp. 
By: (Signed) C. R. Andrews, 
C. R. ANDREWS, Chairman, 
New York, N.Y. 


TRANS-ATLANTIC ASSOCIATED FREIGHT CONFERENCES, 
New York, N.Y., December 15, 1947. 
Mr. W. C. SpROULE, 
Manager and Secretary, The Canadian United Kingdom Eastbound Freight Con- 
ference, Montreal, P.Q. 


U.K. WORKING AGREEMENT WITH NEW YORK CONFERENCE 


Dear Sir: In reply to our letter of October 16, 1947, I have yours of the 6th 
instant, reading : 

“Your favor October 16th. 

“IT am wondering whether I have followed your point accurately, or whether 
the portion you quote from the Working Agreement is all right as it is, and the 
suggested amendment is pointless. 

“There are two Basic Agreements involved—The North Atlantic United King- 
dom Freight Conference and the Canadian United Kingdom Eastbound Freight 
Conference. You signed the Working Agreement on behalf of all the Lines 
Members of your Conference and I signed on behalf of all our members. If 
the Cunard Line (I use Cunard illustratively only) in Montreal resigned from 
our Basic Agreement but the Cunard Line in New York did not resign from your 
Basic Agreement, then the Cunard Line in Montreal ‘would only terminate such 
carrier’s participation in the Working Agreement as respects its membership in 
the Conference from which it withdrew,’ i.e., this Conference, and the Cunard 
Line in New York being still a member of your Basic Agreement continues ‘a 
member of one of the affiliated Conferences’ and ‘remains a participant in the 
working agreement.’ 


70300 O—61—pt. 3, vol. 2——-9 
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“If this is not an exact analysis of the position and you have another illustra- 
tion in mind we shall be glad to have your further remarks.” 


Your analysis and illustration would appear to confirm the need for adoption 
of the suggested addition to the penultimate paragraph of the agreement as 
otherwise under its present working the withdrawal of Cunard from either the 
New York or Montreal Conference would terminate its participation in the 
working agreement. 

Our Lines are exceedingly anxious to secure Section 15 approval of this work- 
ing agreement in order that we may get on with other related joint matters such 
as the contract form and we, therefore, urge your prompt concurrence to the 
suggested addition. 

Very truly yours, 
Nortu ATLANTIC U.K. FREIGHT CONFERENCE, 
(Signed) C. R. Andrews, 
C. R. ANDREWS, Chairman. 

ce: Messrs. Kenick, Shepherd, Johnson, McIntyre, Haley, van Ryn, Hanssler, 

Neale. 


NortH ATLANTIC U.K. FREIGHT CONFERENCE, 
New York, N.Y., February 13, 1948. 
In re agreement No. 7100-B. 
Messrs. 
Kennick (6), O’Connor 
Neale (5), Paterson 
Maas, Maarschalk (4) 
Haley (6), Hanssler (3) 
Freeze (4), McIntyre 
Moraillon, Gets 
Shepherd, Andrews (5) 
Johnson (2) 
Lambert (10) 
McGuinness, Evans 
With reference to previous correspondence on the subject agreement, I quote 
below letter addressed to Conference Office by the United States Maritime Com- 
mission, Division of Regulation, Washington, D.C. : 
“FEBRUARY 11, 1948. 
“You are hereby notified that by order dated February 10, 1948, the United 
States Maritime Commission approved Agreement No. 7100—-B. The order, copy 
attached, limits the Commission’s approval of said agreement to the participa- 
tion of the member lines of the North Atlantic United Kingdom Freight Confer- 
ence and modifies the fourth paragraph of said agreement by substituting the 
clause reading ‘This agreement shall become effective upon approval pursuant 
to Section 15 of the Shipping Act, 1916, as amended,’ for the clause ‘This agree- 
ment shall remain in effect until and including December 31, 1947.’ 
“A copy of the agreement as modified and approved by the Commission’s order 
is attached.” 
Copy each of the order and approved agreement No. 7100—B, referred to above, 
is attached. 
C. R. ANDREWS, Chairman. 
Attachments. 
ec: Secretary Sproule (10). 
[Copy] 


ORDER 


At a Session of the United States Maritime Commission, held at its office in 
Washington, D.C., this 10th day of February 1948. 


MODIFICATION AND APPROVAL OF AGREEMENT 7100—-B 
(Supplemental Agreement to Conference Agreement) 


Whereas, pursuant to Section 15 of the Shipping Act, 1916, as amended, there 
has been filed for approval an agreement which has been assigned United States 
Maritime Commission Agreement No. 7100-B between the Member Lines of the 


North Atlantic United Kingdom Freight Conference and the member lines of the 
Canadian United Kingdom Eastbound Freight Conference, and 








oee ® 
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Whereas, in order to remove from said agreement any indication of retro- 
active approval pursuant to Section 15 of the Shipping Act, 1916, as amended, 
the fourth paragraph thereof should be modified by substituting a clause reading 
“This agreement shall become effective upon approval pursuant to Section 15 of 
the Shipping Act, 1916, as amended” for the clause reading ‘This agreement shall 
remain in effect until and including December 31, 1947”, and 

Whereas, agreement 7100—B. is subject to Section 15 of the Shipping Act, 1916, 
as amended, only as to the participation therein of the member lines of the 
North Atlantic United Kingdom Freight Conference, and 

Whereas, examination fails to show said agreement to be unjustly discrimina- 
tory or unfair, detrimental to the commerce of the United States, or violative 
of the Shipping Act, 1916, and related acts; now, therefore, by virtue of au- 
thority vested in the Commission, 

It is ordered, That agreement 7100—-B be modified as above indicated and that 
as thus modified said agreement 7100—-B as to the participation therein of the 
member lines of the North Atlantic United Kingdom Freight Conference be, and 
the same is hereby, approved, effective as of this date. 

By the Commission. 


[sEaAL] (Sgd.) A. J. WitttaMs, Secretary. 








Copy or U.S. MartrIME COMMISSION AGREEMENT No. 7100—B Approvep FEBRUARY 
10, 1948 


This memorandum of agreement made October 8, 1947. between the Canadian 
United Kingdom Eastbound Freight Conference and North Atlantic United King- 
dom Freight Conference, 

Witnesseth : 

The undernoted member steamship lines of the above named two Conferenves 
deem it to be in the public interest and to the best interests of shippers, carriers 
and all others concerned in the steamship trade and in commerce that stability 
of ocean rates and parity of the same should be achieved and maintained so far 
as practicable on shipments from Canada and shipments from the United States 
so that the respective shippers thereof may all operate on fair and equal terms in 
markets embraced in the services covered by the aforesaid two Conferences. 

For accomplishment of this purpose, which necessarily includes various rele- 
vant incidental matters of general interest, the undernoted steamship lines, mem- 
bers of the aforesaid respective Conferences, hereby agree to establish and main- 
tain a joint rate committee of such membership from their own organizations us 
they shall name from time to time. Said committee shall hold meetings from time 
to time and at such places as may be convenient, and shall consider all requests 
which may be made by or on behalf of shippers or carriers for changes in rates 
and shall deal with other relevant and incidental matters, and in due course 
as a committee make their resulting recommendations to each of the above named 
Conferences for decision thereon by said Conferences, pending which decision 
and announcement thereof no recommendation of said committee shall become 
effective. 

The Secretary of The Canadian United Kingdom Eastbound Freight Conference 
and the Chairman of the North Atlantic United Kingdom Freight Conference are 
the persons through whom information will be communicated from one of the 
aforesaid Conferences to the other concerning the matters covered by this agree- 
ment. 

This agreement shall become effective upon approval pursuant to Section 15 of 
the Shipping Act, 1916, as amended, and shall continue in effect thereafter subject 
to the right of either of the aforesaid Conferences, acting by its entire member- 
ship, to terminate this agreement by giving the other Conference written notice 
of termination to be effective 90 days from the date of delivery of said notice. 

Any other carrier at any time becoming a member of either of the aforesaid 
two Conferences shall thereupon and automatically become a party to this 
agreement. The withdrawal of any carrier from membership in either of the 
aforesaid two Conferences will automatically terminate such carrier’s participa- 
tion in this agreement, provided, however, that when membership is held in both 
of the aforesaid Conferences, participation in this agreement shall continue so 
long as membership is retained in either of said Conferences. 

In witness whereof the undernoted lines, members of each of the aforesaid 
Conferences, have caused this agreement to be executed by their respective 
agents hereunto duly authorized at the place and on the date above indicated. 
For and on behalf of : 
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THE CANADIAN UNITED KINGDOM EASTBOUND FREIGHT CONFERENCE 


Bristol City Line of Steamships, Limited (Bristol City Line Canadian 
Service and Dominion Line). 
Cairn Line of Steamships, Ltd. (Thomson Line). 
Furness, Withy & Co., Limited (Furness Line). 
Johnson Warren Lines, Ltd. (Furness-Warren Line). 
Manchester Liners, Limited (Manchester Liners). 
Canadian Pacific Steamships, Limited. 
Cunard White Star, Limited (Cunard White Star Line). 
Donaldson Atlantic Line, Ltd. (Donaldson Atlantic Line). 
Donaldson Line, Limited (Cunard Donaldson and Dominion Line). 
Ellerman’s Wilson Line, Ltd. (Ellerman’s Wilson Line Canadian 
Service). 
Ulster Steamship Co., Ltd. (Head Line and Lord Line). 
By: (Sgd.) W. C. Sproule, 
W. ©. Sprouts, Secretary, 
Montreal, Canada. 
For and on behalf of : 


NorTH ATLANTIC UNITED KINGDOM FREIGHT CONFERENCE 


Anchor Line, Limited (Anchor Line). 

Bristol City Line of Steamships, Ltd. 

Compagnie Generale Transatlantique (French Line). 

Cunard White Star, Limited. 

Ellerman’s Wilson Line, Limited. 

Furness, Withy & Co., Ltd. (Furness Lines). 

Lamport & Holt Line, Ltd. 

Manchester Liners, Ltd. 

N. V. Nederlandsch-Amerikaansche Stoomvaart-Maatschappij “Hol- 
land Amerika Lijn” (Holland America Line). 

Ulster Steamship Co., Ltd. (Head Line and Lord Line). 

United States Lines Company (United States Lines). 

Waterman Steamship Corporation. 


By: (Sgd.) CO. R. Andrews, 


C. R. Anprews, Chairman, 
i New York, N.Y. 


THE CuNARD STEAM-SuHrp CoMPANY LIMITED, 
Liverpool, May 28, 1951. 
The CUNARD STEAM-SHIP CoMPANY LIMITED, 
New York. 

Dear Srrs, Thank you for your letter of the 23rd May, réf. EEO’C :REB, en- 
closing copies of Minutes covering the North Atlantic U.K. Freight Conference 
Meeting which was held at New York on the 18th April. 

We also note details of the Minutes of the Reconvened meeting which was held 
on the 18th May registering the break of the Joint Rates Agreement with Canada. 

Yours faithfully, 
THE CUNARD STEAM-SHIP COMPANY LIMITED, 


NorTH ATLANTIC U.K. FREIGHT CONFERENCE, 


New York, N.Y., May $1, 1951. 
Messrs.— 


Shepherd 

Kenick (6), O’Connor, Moran 
Neale (5), Paterson 
Moraillon, Zola (2) 
Johnson (2) 
Maarschalk (4) 
Lambert (10) 
McGuinness (2) 
Freeze, McIntyre (4) 
Outler (2), Havens 
Gammie (3) 








en- 
ice 


eld 
da. 
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AGREEMENT 7100—B—U.K. 
ConTRACT RATE AGREEMENTS WITH MERCHANTS 


Referring to Minute 2905 of your Meeting No. 241 held April 18/May 18, 1951, 
I beg to advise that the Canadian United Kingdom Eastbound Freight Confer- 
ence has concurred in proposal by the North Atlantic United Kingdom Freight 
Conference to terminate Agreement 7100—B, effective June 1, 1951. 

Contract merchants are being notified, as per attached notice, that their con- 
tract will only embrace shipments from North Atlantic Ports of the United States 
in the Hampton Roads/Portland, Me. range. 

C. R. ANDREWS, Chairman, 

Attachment. 

NortH ATLANTIC UNITED KINGDOM FREIGHT CONFERENCE, 
New York, N.Y., May 31, 1951. 
To Contract Merchants: 


CONTRACTS TO UNITED KINGDOM PORTS 


GENTLEMEN: I refer to your contract arrangement on shipments to United 
Kingdom ports, which presently covers shipments from United States and 
Canadian ports. 

Please note that effective June 1, 1951, your contract arrangement will only 
embrace shipments from North Atlantic ports of the United States in the 
Hampton Roads/Portland range. 

For contract arrangement on shipments from Canadian ports, Montreal and 
east thereof, you should communicate direct with Mr. W. C. Sproule, Secretary, 
The Canadian United Kingdom Hastbound Freight Conference, 315 St. Sacre- 
ment Street, Montreal, Canada. 

Your acknowledgement of the receipt of this notice will be appreciated. 

Very truly yours, 

NortH ATLANTIC UNITED KINGDOM FREIGHT CONFERENCE, 
C, R. ANDREWS, Chairman. 

Anchor Line Limited (Anchor Line). 

Bristol City Line of Steamships, Ltd. 

Compagnie Generale Transatlantique (French Line). 

Cunard Steam-Ship Company Limited, the (Cunard White Star Line). 

Ellerman’s Wilson Line, Ltd. 

Furness ,Withy & Co., Ltd. (Furness Lines). 

Irish Shipping, Ltd. 

Lamport & Holt Line, Ltd. 

Manchester Liners, Ltd. 

N. V. Nederlandsch-Amerikaansche Stoomvaart-Maatschappij “Holland Amerika 

Lijn” (Holland America Line). 

South Atlantic Steamship Line, Inc. 
Ulster Steamship Co., Ltd. (Head Line and Lord Line). 
U.S. Lines Co. (United States Lines) . 


K-7639 
JUNE 5, 1951. 


CANADIAN JOINT AGREEMENT CONFERENCE CONTRACTS 


THE CuNARD STEAM-SHiP CoMPANY LIMITED, 
General Manager's Office, 

Cunard Building, 

Liverpool, England. 


Dear Srrs: As a matter of information, we attach hereto conference circular 
of May 31 advising of the Canadian concurrence to the cancellation of the 
current joint agreement, and likewise copy of the form we are sending to all 
contractors notifying them of the change in the scope of their contracts. It 
is considered that this move will simplify the change-over and avoid the ne- 
cessity of reissuing some 5,000 new contracts and also avoid the risk of cancella- 
tions. This circular will be sent direct to all of the British resident contractors 
of which we now have quite a sizable number. 
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As a matter of interest on this occasion, the Canadian lines, like ourselves, 
are making no distribution of the exchanges, with respect to the cancellation and 
Mr. Andrews is now proceeding with the filing with the Maritime Board of 
the cancellation of the agreement, which will be effective as of June 1. 

Yours sincerely, 
Tue Cunarp STEAM-SHIP CoMPANY LIMITED, 
(Signed) H. P. Borer. 
Encl. 


K-103 
MARCH 29, 1955. 
Mr. J. D. KRret, 
Funch, Edye and Co., Ine., 
1002 American Bank Bldg., 
New Orleans, La. 

Dear JoHN: We have now received a copy of Liverpool’s letter to you of 
March 23 in connection with the modification of the arrangements with respect 
to the absorption of transshipment to minor ports. It so happens I had lunch 
with Willcox prior to his sailing in the Media, but only had a chance for a few 
short private words with him. Very privately he seemed to feel that a good 
deal of this was largely due to Cocke, as young Joe Lykes he felt is inclined 
to go along with the rest. Willcox more or less agrees with the consensus of 
opinion here that it is Cocke/Lykes idea to keep rates on the low side to dis- 
courage the competition, particularly Ropner, since they have to live on the 
eastbound leg. 

I also raised the question with him about the automatic support by Harrisons 
of all Lykes’ propositions, but he did point out their long association and the 
dominance of Cocke. I don’t know whether all this did any good, but one never 
knows. 

There has been more conversation about the possibility of having a joint 
Gulf/South Atlantic/North Atlantic meeting sometime to discuss mutual prob- 
lems along the lines of our joint annual meeting with the Canadians. The 
question of South Atlantic, of course, is very much in the fore since it is now 
up to Strachan to decide whether to accept a subsidy for their American-flag 
ships or give up their foreign agencies. Rumor has it this may be resolved 
by U.S. Lines taking over the South Atlantic Steamship Co. and Strachan taking 
up the agency. However, the two parties strongly deny this, but the rumor still 
persists. 

Yours sincerely, 


THE CuNnARD STeAM-Surp Company, LIMITED 

Memorandum 
From: MR. C. W. KENICK 
To: MR. H. P. BORER 
Date: NOVEMBER 8, 1955. Ref. K—708. 

I attach herewith Conference Circular as well as letter to Liverpool. 

If you are in accord with this, will you please sign the letter or if you would 
prefer to discuss it, please call me. 

CWK 


TRANS-ATLANTIC ASSOCIATED FREIGHT CONFERENCES, 
New York, N.Y., November 1, 1955. 
Confidential. 
Messrs. Heyrman, Dockendorff, Hopkins, Kenick, Moraillon, Maas, Tracy, Rand, 
Oelsner, Paterson. 


GENERAL RATE INCREASE, CONTINENTAL AND FRENCH ATLANTIC PORTS 


I refer to action taken at Special Meetings of the Continental and French At- 
lantic Conferences held October 31, 1955 in this matter and to our subsequent 
telephone conversations as regards effective date, i.e., February 1, 1955. 

Please note that following notice has been put in hands of the printer: 


“November 4, 1955. 
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IMPORTANT NOTICE 
GENERAL RATE INCREASE 


“Continued increase in vessel operating expenses and cargo handling costs 
compel the Carriers to notify an increase of 10 percent in ocean freight rates and 
charges, effective for shipments on vessels commencing to load on and after 
February 1, 1956, governed by the particular loading port. 

“For your convenience, Rate Chart of present rate, new rate and new discount 
rate, effective February 1, 1956 is shown on reverse side of this notice.” 


It is expected that above notice will be mailed out this coming weekend by 
Conference Office so as to reach merchants, freight forwarders, etc. on Mon- 
day, November 7, 1955. 

Sometime on Friday, November 4, 1955, we will have available printed copies 
of the notices of General Rate increase so that Member Lines may airmail copies 
to their people abroad. 

It is also suggested that you notify your people abroad that no release dealing 
with this general rate increase is to be made on the other side until Monday 
Morning, November 7, 1955 and that you cable your people accordingly. Your 
confirmation that you are handling in this manner will be appreciated. 

For your information I have advised by telephone today the Conference Office 
at New Orleans, La.; Savannah, Ga.; and Montreal, Canada of your action in 
this matter. 

NortH ATLANTIC CONTINENTAL FREIGHT CONFERENCE, 
NorkTH ATLANTIC FRENCH ATLANTIC FREIGHT CONFERENCE, 
Cc. R. ANDREWS, Chairman. 


NovEMBER 3, 1955. 
The CUNARD STEAM-SHIP COMPANY, LIMITED, 
General Manager’s Office, 
Liverpool, England 


CONTINENTAL AND FRENCH ATLANTIC RATE INCREASE 


Dear Stirs: Although this Conference did increase their rates 15% last 
April along with the general increase from this country, they have since em- 
barked on a policy of meeting their outside competition and there have been 
a number of rate adjustments downward. The Gulf Atlantic Service too, has 
also been reducing a certain amount of rates to meet their competition. 

However, as a result of the general meeting held in Europe this Summer and 
pursued here, it has now been decided both in the North Atlantic and the 
Gulf to make a further 10% general increase to become effective on February 
lst. Whether or not the Canadian Conference will follow along in view of their 
situation, remains to be seen, but considerable part of the weakness of some 
of the rates is due to the lower Canadian rates followed by the Gulf and thus 
disturbing the North Atlantic. Also whether this increase will be as real as it 
seems remains to be seen. Although our interest in the Continental Trade is 
very nominal now, we agreed to the increase having in mind the adverse effect 
some of the Continental rates have been having on the U.K. and not necessarily 
stopping at pressure. Although the Continental Lines as a Conference will 
not issue through bills of lading into other territories such as the U.K., Meyer, 
of course, has been doing this and we have found evidence of some of the lower 
rated commodities being shipped locally to Antwerp/Rotterdam and being re- 
forwarded back to the U.K. by brokers. 

In view of the competition as between Havre and Antwerp, the French group 
have followed the Continental Lines fairly closely and in this case have agreed 
to increase rates with them. It is very questionable though whether the Medi- 
terranean and Baltic will follow this. 

In view of the dollar stringency as reported the last few months by the 
Chancellor and the possible further restriction on import licenses, from a U.K. 
standpoint, we do not deem it wise, at this time, to attempt any such further 
horizontal increase. Admittedly costs have not gone down, but on the other 
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hand our general cargo has not improved to the extent of that to the Continent. 
Although this question has not been raised formally in the U.K. Trade, if it is, 
we propose to take this position unless you instruct us to the contrary. 
Yours sincerely, 
THE CUNARD STEAM-SHIP CoMPANY, LIMITED, 
H.P.B. 


TRANS-ATLANTIC ASSOCIATED FREIGHT CONFERENCES, 
New York, N.Y., March 26, 1958. 
Mr. W. C. SPROULE, 
General Manager and secretary, Canadian Trans-Atlantic Conference, 
Montreal, P.Q., Canada. 
HAMBURG CHICAGO LINE 


Dear Sirs: I have been directed to register with you the great disappoint- 
ment expressed here that one of your Conference Members, Hamburg Chicago 
Line on the SS Katherine Satori lifted a substantial quantity of lard from 
New York to London at rate considerably under the established conference rate. 

As it has been the long-established practice of our member lines on any 
calls from Canadian ports to respect your rates from Canada, we would ap- 
preciate your advice in this respect and what steps will be taken to prevent 
similar situations in the future. 

Your prompt advices will be appreciated. 

Very truly yours, 
C. R. ANDREWS, Chairman. 


bec : Messrs. Shepherd, O’Connor, Wierda, Loeffler, Gurge. 


MARCH 27, 1958. 
Mr. A. F. STEWART, 


The Cunard Steam-Ship Co., Ltd., 
Chicago, Ill. 
Dear ALEx: The following will be self explanatory : 


“Mr. W. C. SPROULE. 
“General Manager and Secretary, Canadian Trans-Atlantic Conference, 
“315 St. Sacrement Street, Montreal, P.Q., Canada. 


‘STAMBURG CHICAGO LINE 


“Dear Sirs: I have been directed to register with you the great disappoint- 
ment expressed here that one of your conference members, Hamburg Chicago 
Line on the SS Katherine Satori lifted a substantial quantity of lard from 
New York to London at rate considerably under the established conference 
rate. 

“As it has been the long-established practice of our member lines on any calls 
from Canadian ports to respect your rates from Canada, we would appreciate 
your advice in this respect and what steps will be taken to prevent similar situa- 
tions in the future. 

“Your prompt advices will be appreciated. 

“Very truly yours, 
“(Signed) ©. R. ANDREWS, Chairman.” 


For your private information the shipper was the Commodity Service Corpora- 
tion who are well known to us here. This firm over the past has given us a 
considerable amount of business, but has always been ready to step out of their 
conference agreements to ship as opportunities or the chance arose, They have 
just come back into the lard business after a lapse of a couple of years and I 
rather imagine that their reactivity is occasioned by Mr. Frank Arma’s going 
back into the firm as vice president, having given up his own private business 
as of the first of the year. 

Yours sincerely, 
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May 13, 1958. 
THE CUNARD STEAM-SHIP Co., LTp., 
Freight Department, 88 Leadenhall Street, London, B.C. 3, England. 


Dear Sirs: Thank you for your letter of May 6, HSL/pjg, with further refer- 
ence to the 400-ton parcel of lard which went forward in the Catherine Sartori. 

We have to date received no reply from the Commodity Sérviee Corporation 
and we mean to place this again to the attention of the conference chairman. 
Meanwhile, we were very interested to learn that B.N.S. International also had 
a consignment of lard in this vessel and we will be reporting this to the confer- 
ence. We doubt very much that we will receive a reply from this company inas- 
much as this will be probably the third or fourth time we have caught them 
shipping via nonconference lines. Your closing paragraph mentions their con- 
tract status and we can only tell you that they signed the North Atlantic/U.K. 
contract on March 21,-1951. 

Whilst on the subject of nonconference competition, you will be interested to 
learn that a vessel named Majorka has been listed as having sailed Norfolk 
April 22 to London and Amsterdam and her London cargo apparently consisted 
of a sizable tonnage of adipic acid in drums. We have been able to develop noth- 
ing as far as this vessel is concerned and assume that she is a tramp on her way 
home. We have asked our Norfolk agents, Funch, Edye & Co. to develop what 
they can but we doubt very much that they will be able to learn the identity of 
the shipper. Perhaps on this vessel’s arrival in London you can develop the 
name of the consignee which might lead to the shipper and we will be obliged 
for anything that you can turn up on this transaction. 

Yours sincerely, 
THe Cunarp STEAM-SuHiP Co., Lr. 


Unirep State NAVIGATION Co., INc., 
New York, N.Y., October 30, 1959. 
(Dictated October 29, 1959.) 
To: HAPAG (NAO K) 
LLOYD (NAOK) 
CC: EXECUTIVE DEPARTMENT 
GENERAL TRAFFIC DEPARTMENT 
R.E.M. (H/L) 
From: USNAVIGA (General Traffic Department) 
Subject: NORTH ATLANTIC CONTINENTAL FREIGHT CONFERENCE 
MEETING, NEW YORK, OCTOBER 29, 1959 

1. Confirmation of minutes: Minutes of Meeting No. 299, held on September 
17, 1959, were confirmed by the membership without exceptions. 

2. Rates: (a) Rate Committee to submit report.—A copy of the Rate Commit- 
tee’s recommendations is attached. 

Item 1. Chewing Gum.—Always goes on a measurement basis. The weight 
rate was removed so that shippers could not make a comparison between the 
$2.50 per 100 rate on chewing gum base. Chewing gum base has a lower value 
than chewing gum itself, and one shipper was insisting that the rate on base 
should be reduced to the weight rate on chewing gum. 

Item 2. Juice, Orange Base—The rate report is in error. The shipper had 
requested the adoption of the Gulf rates on orange base juice concentrates under 
refrigeration, and it was agreed to adopt Gulf rates of $2.70 per 100 A/R/A, 
$3.00 per 100 H/B for this commodity in cans and in cases. 

Item 3. Chewing Gum Base/Gutta Percha Compound. 

Item 4. Leather, finished. 

Item 5. Leather, Scrap. 

Item 6. Paperboard: News Liner Board.—Were requests for lower rates, all of 
which were declined. 

Item 7. Petticoats, .ylon.—Was request by the Holland America Line for a 
reduction in the rate to $1.00 per cubic foot Ant/Rott, $1.10 Hamburg/Bremen, 
The request for a lower rate was based on the consignee’s statement that if the 
rate were not reduced he would give his business to the air lines. With the 
exception of ourselves all other Lines are in favor of granting this reduction, 
but we have withheld our votes pending a check of the air line rates, and we have 
also requested from Hollam the weight measurement ratios on which their 
statements are based. We think that taking this item out of the haberdashery 





916 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


rate and placing lower rates on it will create pressures for a lower overall haber- 
dashery rate. 

Item 8. Rubber, Synthetic—Was a request from Polymer Corporation for a 
parity rate similar to that in effect in the Gulf. This subject has been dis- 
cussed several times in the past two years, but the Holland America Line con- 
tinued to block the request. 

Item 9. Tariff Distribution—The Chair was directed to write to the Port 
Authority, thanking them for their interest and also advising them that at the 
present time the Conference was not in a position to consider any immediate 
change in their proposals. 

Item 10. Black, Carbon. 

Item 11. Camphene, Hydrocarbon, in drums. 

Item 12. Feeds: Flakes, Cottonseed; Meal, Cottonseed; Meal, Soybean; Meals, 
Peanut. 

Item 13. Jron or Steel: Wheels, Car (off azles), loose. 

Item 14. Paper, Kraft Cement Bag; Paper, Wrapping, Common Kraft. 

Item 15. Polyamine (Amine of Parafine carbohydrates). 

Item 16. Rice: Brewer’s and Clean. 

Item 17. Rosin, Natural and Nelio. 

Item 19. Yarn, Cotton, etc., also “Polyethylene.” 

Item 20. Wood Flour.—Called attention to Gulf rates which are not in effect 
in the North Atlantic. Since there is no movement of the commodities in the 
North Atlantic range, the items were noted and dropped. 

Item 18. Scrap Rubber.—Was a request for a lower rate which was declined 
since this rate is already on an emergency basis. 

Item 21. Additives (in bulk), North Atlantic versus Gulf Rate—Called atten- 
tion to the $25.00 rate now in effect in the Gulf. No change was suggested in 
the present North Atlantic rate. 

Item 22. Aluminum Billets, Pig and Slab, North Atlantic versus Gulf Rate.— 
Was a request from Alcoa that the North Atlantic adopt the same emergency 
rate of $18.00 per 2240 that is now in effect in the Gulf. The Holland America 
Line felt that adopting the $18.00 rate would bring pressure from the shippers 
of other metals for similar reductions. The Chair was directed to consult with 
Alcoa and try to develop the size of the contemplated movement via the North 
Atlantic. 

Item 23. Automobiles, Trucks and Parts. 

Item 24. Eggs, Dried or Powdered. 

Item 25. Fiber, Synthetic Staple, N.O.8. 

Item 26. Foods, Baby. 

Item 27. Non-Conference Competition. 

Item 28. Pigment Colors. 

Item 29. Protests (General Rate Increase), Automobile Manufacturers Asso- 
ciation. 

Item 30. Soybean Meal (in bulk). 

Item 31. Unit Rates—Tractors, etc. 

Item 32. Waz, Microcrystalline—Were deferred awaiting further information 
from shippers. You will note that under Item 29 the Automobile Manufac- 
turers Association protested the general rate increase although most of them 
are not even contract signers. 

On Item 30 Gosmo has expressed an interest in trying to secure a trial 
shipment of this commodity, and it was agreed that they be authorized to accept 
one trial shipment at $1.00 over the heavy grain rate. Some movement is 
expected in December. 

On Item 32 the Chairman was requested to check the outsider carryings of 
this commodity and refer the results of their investigation to the Special Com- 
mittee for consideration. 

Item 33. Apples (rate beyond October 31, 1959).—As we telexed you, effective 
immediately, good through November 30, 1959, a special rate of 0.70 per box or 
carton not exceeding 2/0 cft. was established. The Rate Committee failed to 
resolve this subject and it was only after prolonged discussion that the United 
States Lines and Holland America Line finally agreed to accept our compromise. 
They accepted the compromise with the understanding that they will continue 
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to press for a lower December rate if the expected movement does not come up 
to expectations. 

Item 34. Filter Tips and Rods (cigarette).—It was agreed on this item to 
quote the same rate as for cigarettes: 55¢ per cft. A/R/A, 65¢ B/H. 

Item 35. Fruits, Citrus (rate through November, 60¢ each, 1%, packages) .— 
The increase in the emergency citrus rate from 45¢ to 60¢ has brought many 
protests. We are sending you, under separate cover, two of the latest protests. 
You will recall that the Florida Citrus Exchange sent a copy of their protest 
to Senator Smathers. Senator Smathers’ secretary has called the Conference 
office, asking what action the Conference intended to take. The United States 
Lines is now quite concerned on the political factors of the situation. They are 
fearful that carrying the California fruit at 45¢ and then forcing Florida to 
pay 60¢ would bring charges of discriminatory tactics. They would like to see 
the 60¢ rate reduced to 45¢ through November, but would be willing to compro- 
mise on 50¢ or 55¢. Holland America thought that a 55¢ rate would be estab- 
lished to justify on a cost basis. We took the position that the 45¢ rate was 
not an attempt on our part to underwrite the California citrus industry, but 
rather a rate forced-upon us by competitive circumstances. We also added 
that we were certain any Government official or citrus grower did not expect 
us to carry fruit at a loss or on a break even. An analysis of the costs involved 
in the carriage of fruit could easily justify a 60¢ or 65¢ rate and rather than 
lower the rate for November, we would prefer the consideration of a higher 
rate for December, particularly in view of the following sentence in the Florida 
Citrus Mutual letter: “Our industry expects to ship very substantial quantities 
of oranges and grapefruit to Continental European markets in the next few 
months.” The Belgian Line, French Line and Finnlines agreed with our view- 
point. Black Diamond did not join in the discussion. 

Item 36. Grain (December rate) .-——All lines are in favor of a December mini- 
mum of $6.25 except United States Lines who are holding out for $6.00 on the 
basis that they feel the present market is softening. The other Lines feel that 
the softening is only temporary and expect a continued strengthening market. 
Unfortunately there cannot be any hope for a sustained and rapid increase be- 
cause since the rates have risen to remunerative levels owners have begun to 
break ships out of lay up. This will tend to hold down the market. The 
tankers also continue to fix grain and they will probably continue with the 
grain business until there is some chance of improved long term rates in oil. 

Item 37. Rule 22, Transhipment Cargo Minimum.—The tariff minimum for 
transhipment cargo is $15.00 a ton. Several lines, including ourselves, have 
innocently overlooked this rule and we accepted honey from Smith & Johnson, 
ex Philadelphia, with a return of only $13.30. Inasmuch as this cargo cannot 
afford to pay the $15.00 minimum, via New York or Philadelphia, it was agreed 
that the minimum would be waived. Smith & Johnson had previously adviser 
us that they could not improve their rate. 

Item 38. Shelled Peanuts (not docketed).—The special emergency rates of 
$14.00 per 2240 Ant/Rott, $15.00 B/H were extended through December 31, 
1959, at the request of Balfour, Guthrie & Company who stated they required 
this rate through December because of their buying contracts with the Com- 
modity Credit Corporation. 

(b) Container Traffic—Containers, Shipping.—Continued on docket without 
comment. 

3. Contract and non-contract system of rates: Continued on docket without 
comment. 

4. Antitrust Subcommittee investigation of steamship conferences and related 
matters : We have written you separately on this subject. 

5. Statistics, cargo—filing: The cargo statistics for the second quarter 1959 
are expected to be available late next week. As soon as they are received 
copies will be sent to you. 

6. American Steamship Committee on Conference Study: Continued on docket 
without comment. 

7. Freight brokerage—Great Lakes-Bordeaux/Hamburg Range Eastbound 
Conference : Continued on docket at our request. 

8. Freight brokerage forwarding: Continued on docket without comment. 

9. Nonconference competition: Virginia-Maryland Line is advertising vessels, 
as per the attached. We understand they have a coal contract, and United 
States Lines believe that the firm described as their General Agent, is charter- 
ing some two-on deck space from the owners who, they state, are Webb & 
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Knapp, a real estate firm. It would hardly seem possible for an unsubsidized 
American flag operator to show any serious interest in the Antwerp/Hamburg 
range at the current distressed rates on the major commodities. Isbrandtsen 
and States Marine have been sailing vessels for years without showing any in- 
terest in commercial cargo, even when the freight rate levels were remunerative, 

10. Distribution of tariffs : Continued without comment. 

11. Hearings—Steamship Conferences: Continued without comment. 

12. New business: The French and Baltic Conferences have announced freight 
rates increases, and the U.K. Conference is considering an increase, but as yet 
have made no decision. 

13. Joint meetings with Canadians: Several members have expressed dissat- 
isfaction with the joint Rate Committee meetings with the Canadian Confer- 
ence. The Canadians normally sit and listen to our deliberations without 
making any statements pro or con, nor do they indicate what action they will 
take on a given subject. Several members have expressed an unofficial view 
that the meetings should not be continued or, if they are continued, we must 
arrive at some better understanding. We agree that closer working coopera. 
tion and closer understanding are desirable, but we do not think the meetings 
should be terminated. Even a one way exchange of ideas is better than no 
exchange at all, and a lack of meeting may force a competition between gate 
ways which should be avoided. 

14. Next meeting: Rate Committee, New York, December 8; General Meeting, 
New York. December 10. 

F. J. Barry. 


NortH ATLANTIC CONTINENTAL FREIGHT CONFERENCE, 
New York, N.Y., October 27, 1959. 
Confidential. 


REPORT OF JOINT RATE COMMITTEE FOR CONSIDERATION AT MEETING 
OcTOBER 29, 1959 


(All rates shown are contract rates and are in cents per 100 pounds unless 
otherwise noted) 


Present discount rate | Proposed discount rate 


1. Chewing gum 
2. Juice, orange base (concentrate, such as ‘‘Veko,”’ 
“Sun Up,” etc.): 
In cans in cases (ordinary stowage): 
If wooden must be strapped or wired 
If wooden cases not strapped or wired 


Rate Committee recommends “no change” on following applications: 


. Chewing gum base/gutta percha compound. 

. Leather, finished : Request for weight rate comparable to return for present 
cubic. 

. Leather scrap. 

. Paperboard : News liner board. 

. Petticoats, nylon. 

. Rubber, synthetic. 

. Tariff distribution: Request to reduce or waive charge for account Port of 
New York Authority. 


Rate Committee recommends “dropped” on following applications: 


. Black, carbon." 

. Camphene, hydrocarbon, in drums.’ 

. Feeds: Flakes, cottonseed ; meal, cottonseed ; meal, soybean; meals, peanut.’ 
. Iron or steel: Wheels, car (off axles), loose.’ 

. Paper, kraft cement bag; paper, wrapping, common kraft.’ 

. Polyamine (amine of paraffine carbohydrates) .’ 
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. Rice: Brewer's and clean.’ 

. Rosin, natural and nelio.* 

. Serap rubber.’ 

. Yarn, cotton, ete.; also polyethylene.’ 
. Wood flour.’ 


Rate Committee recommends “deferred” on following applications: 


21. Additives, in bulk, North Atlantic vs. Gulf rate. 
22. Aluminum billets, pig and slab ; North Atlantic vs. Gulf rate. 
23. Automobiles, trucks and parts. 
24. Eggs, dried or powdered. 
25. Fiber, synthetic staple, n.o.s. 
26. Foods, baby. 
27. Nonconference competition. 
28. Pigment colors. 
29. Protests: General rate increase, Automobile Manufacturers Association. 
Petex Corp. 
Petroleum Specialties, Inc. 
Vanderbilt Export Corp. (Ledel Inc.). 
. Soybean meal, in bulk. 
. Unit rates, tractors, ete. 
32. Wax, microcrystalline. 


Discuss: 


. Apples: Rate beyond October 31, 1959. 

. Filter tips and rods (cigarette). 

. Fruits, citrus: Rate through November, 60 cents each, one-quarter packages. 
. Grain: December rate. 

. Rule 22: Transhipment cargo minimum. 


Nezrt meetings: 


Rate Committee meeting at New York, Tuesday, December 8, 1959. 
General meeting at New York, Thursday, December 10, 1959. 


Mr. Anprews. That was to be an amendment to the cooperative rate 


agreement which was in effect at that time, and which has since been 
terminated. That cooperative rate agreement was terminated back 
on June 1, 1951. 

Mr. Mauerz. I think you testified in the course of reading your pre- 
pared statement that the United States carriers have rate discussions 
with the Canadian carriers? 

Mr. Anprews. That is right. We have in our basic agreement. pro- 
vision for consultation. 

Mr. Materz. I see. 

Mr. Anprews. But there is no agreement reached even in those com- 
mittees. They merely recommend to their respective conferences. 

Mr. Maerz. You say categorically there is no gentlemen’s agree- 
ment between U.S. carriers and Canadian carriers with respect to 
berthing in each other’s territory ? 

Mr. Anprews. I do. 

Mr. Maerz. Are joint meetings held ? 

Mr. Anprews. So far as my knowledge is concerned, we have no 
agreement in our office. 

Mr. Matetz. I am not talking about a written agreement. 

Mr. Anprews. I do not know of any agreement like that. I merely 
a out to you that there was a proposal to adopt such a condition 

ack in 1948 but it never received approval. 

Mr. Maerz. Are joint meetings held in New York between the 
Canadian and United States Eastbound ? 


1 North Atlantic vs. Gulf rate. 
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Mr. Anprews. No conferences, but rate committees do get together. 

Mr. Maerz. Rate committees; in other words, there are joint meet- 
ings in New York? 

r. ANDREws. Yes. 

Mr. Maerz. How often ? 

Mr. Anprews. Oh, I would say about every 6 weeks. 

The Cuarrman. Do you attend them? 

Mr. Anprews. Yes, I do; about every 6 weeks. It depends upon 
the number of applications we have before us from shippers, but we 
try to meet about once a month. 

Mr. Maerz. And they are held in New York, did you say ? 

Mr. Anprews. They are held in my office. 

Mr. Materz. In your office. 

Does Mr. Clive Sproule appear at those meetings in behalf of the 
Canadian carriers? 

Mr. Anprews. He did, but he is now deceased. 

Mr. Maerz. Who has now taken his place? 

Mr. Anprews. Mr. McLaughlin. 

Mr. Maerz. And does he represent the Canadian carriers? 

Mr. Anprews. He comes down with a committee of their lines. 

Mr. Maerz. Was it, or was it not, understood between yourself 
and Mr. Sproule that should a Canadian vessel receive an offer to book 
cargo for a Canadian port this could be placed before Mr. Sproule in 
Canada and he, in turn, was to obtain your clearance before any com- 
mitment was made? 

Mr. Anprews. I don’t recall any such understanding. 

Mr. Matertz. Did you ever have any discussion with Mr. Sproule 
about that matter ? 

Mr. Anprews. There was a discussion back in 1948 when I referred 
to this proposal to modify the cooperative rate agreement, and that 
was subsequently dropped and no action was taken on it. 

Mr. Maerz. Did you ever have any discussion about this matter 
in 1953 ¢ 

Mr. Anprews. Noso far as I can recollect at this time. 

Mr. Maerz, Let me see if we can refresh your recollection. 

Mr. Chairman, I read from a document dated March 10, 1958, which 
has previously been offered and accepted for the record in the course 
of testimony of Mr. Daly of the Cunard Line. 

This is to Mr. Kenick, New York office of Cunard, from Mr, G. P. 
McLarren of the Montreal office. 

Did you know Mr. Kenick ? 

Mr. Anprews. Yes, I do. 

Mr. Materz (reading) : 

Deak WALTER: I duly received yours of February 24 and I have purposely 


delayed answering it in that the Continental Lines here were planning to have 
a meeting to discuss this whole matter. This has now been held and to make 
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a long story short, whilst we as members of the U.S. Continental Conference 
will probably “catch hell” at the next March joint meetings in New York, the 
whole thing has been aired here, and Russ Fothergill and Clive Sproule will be 
in possession of all the details so far as we are concerned, all of this you have 
had in previous correspondence. We, of course, were not the only offenders 
originally in that Montreal Shipping, who are not members of the U.S. Con- 
tinental Conference, negotiated two ships out of Portland and Boston. How- 
ever, their original argument has already been dealt with. At the meeting 
they found it difficult to understand why with so much Canadian grain going 
through U.S. ports a Canadian-flag ship could not participate without having 
to go through conference channels where in New York they are not rep- 
resented. 

The meeting lasted some 2 hours and it was finally agreed that when the 
matter comes up later this month in New York Sproule would endeavor to 
explain the whole thing as a misunderstanding and that we, ourselves, here 
acted in good faith, presuming that none of the U.S. lines were interested ‘in 
that both your office and New York grain shipper was looking for Canadian 
tonnage. He will, however, promise the U.S. lines that there will be no recur- 
rence and that should such offers be received in future they will most certainly 
be placed before Sproule here and he in turn to Andrews for clearance before 
any definite commitments are made. The other lines were agreeable to this 
and we trust that your lines in New York will accept this explanation and 
assurance. 


Does this refresh your recollection ? 

(The document referred to appears at p. 48.) 

Mr. Anprews. It does; but I say again, we have no agreement 
whatsoever. 

Mr. Materz. To what extent did this refresh your recollection about 
the discussions in 1953 ? 

Mr. Anprews. I don’t recall; I don’t recall at this moment that 
discussion, but I will be very glad to check into it if you wish me to. 
But I can only recall vividly the discussion which took place back in 
1948 when they tried to reach agreement and couldn’t reach agree- 
ment. 

But so far as our records are concerned, there is no agreement what- 
soever, forma] or informal 

Mr. Maerz. I am not talking about a written agreement. 

Mr. ANprews (continuing). Or understanding. 

Mr. Maerz. I am talking about a 

Mr. Anprews. I think there might have been some discussions at 
that time, but there were no agreements reached or understandings. 
_ Mr. Materz. In or about 1953 did you, in behalf of the North 
Atlantic Eastbound conferences complain to Mr. Sproule or anybody 
else = Coma with respect to loadings at U.S. ports by Canadian 
vessels ? 

Mr. Anprews. I do not recollect at this time, Mr. Maletz, any such 
discussion. 

(Subsequently, Mr. Andrews submitted the following:) 
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TRANS-ATLANTIC ASSOCIATED FREIGHT CONFERENCES 


TELEPHONE 80 BROAD STREET gOG 


WHoITEMALA 4.0990 NEW YORK 4, N.Y. TRANCONFER 


March 30, 1961. 


Honorable Emanuel Celler, Chairman 
Anti-Trust Subcommittee 
Committee on the Judiciary of 

the House of Representatives 
Old House Office Building, Room 230 
Washington, D. C. 


Dear Mr. Celler: 
GRAIN IN BULK 


At the hearing on March 15, 1961 (Tr.pp. 3923 thru 3929), I 

was questioned as to whether the American and Canadian Stean- 
ship Lines have a secret gentlemen's agreement to the effect 
that on sailings to the Continent of Europe and to the United 
Kingdom, before a member of either group can berth ships into 
the other's territory this has to be cleared through the 
respective Conferences. As I had no recollection of such under- 
standing or agreement, I indicated my willingness to check into 
the matter. This I have done. 


A check of our Grain files has been made and discloses that a 
letter dated January 7, 1953 (copy attached) was written by me 
to Mr. W. C. Sproule. It will be noted therefrom that it con- 
cerned only the measure of the rate consistent with the provi- 
sion in agreement 4490 requiring an effort to stabilize rates 

as far as reasonably possible by consultation. The position 
taken by the Canadian Line involved at the time was that the 
shipment was a full charter (tramps are not covered by the 
Shipping Act) although we had advices that the vessel had adver- 
tised for general cargo. In the opinion of our Lines the vessel 
was operating as a liner, not full tramp and the booking was a 
part charter. . 


Under the circumstances, we considered it important from the 
matter of stabilization of rates to bring the matter of reduced 
rates to the attention of the Canadian Lines through Mr. W. C. 
Sproule. A 


Very truly yours, 


A ae ™ 
/< R, Andrews 
AAT CHAIRMAN 


Attachment 
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Mr. Maerz. Mr. Andrews, in connection with various legislative 
proposals pending before congressional committees, particularly the 
dual-rate system, do you seek to obtain the help of shipper groups? 

Mr. Anprews. Yes. I have talked with some of our shipper friends 
and urged them to get back of the proposal. I talked to our tobacco 
friends about it. 

Mr. Maerz. I take it that you have written to various shippers 
asking them to testify on behalf of dual-rate legislation ? 

Mr. Anprews. I don’t believe I have written them any letters about 
it. I can’t recall any now. But I have talked with the tobacco people 
in Richmond about it. 

Mr. Maerz. Do you recall that in or about June 1958 you sent a 
telegram to a large number of shippers urging them to either appear 
or send telegrams in support of dual-rate legislation ? 

Mr. Anprews. Yes; To now that you mention that. 


Mr. Materz. I will offer this document for the record at this point, 
Mr. Chairman. 

The CxHarmman. It will be received. 

(The document referred to follows :) 








MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 924A 


sf -» USWA, either) 
C" - 


a= 


NORTH ATLANTIC BALTIC FREIGHT CONFERENCE 
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i 


My! 


* TO THE LINES: June 3, 1958 


DUAL_RATS. SYSTEM 


As directed the following telegram has been sent to the undermenticeed concerns 
or associations under date of June 2, 1958 and is furnished fcr your information 
and references 





"IN MUTUAL INTEREST YOUR SUPPORT RESPECTFULLY REQUESTED CN INTERIM LEGIS- 
LATION JUST INTRODUCED HOUSE AND SENATE TO MAINTAIN STATUS QUO DUAL RATES 
SYSTEMS UNTIL JUNE 30, 1960 STOP URGE YOU OR YOUR REPRESENTATIVE APPEAR 
PERSONALLY BEFORE HOUSE MERCHANT MARINE AND FISHERIES COMMITTEE HEARING 
JUNE 3 THROUGH JUNE 5, 1958 BY CONTACTING MR. JOHN DREWERY, COMMITTEE 
COUNSEL, ROOM 219 CLD HOUSE OFFICE BUILDING, WASHINGTON, D.C. STOP 

IF YOU ONABLE ATTEND HEARING SUGCEST YOU TELEGRAPH YOUR SUPPORT INTERIM 
LEGISLATION TO HONORABLE HERBERT C, BONNER, CHAIRMAN HOUSE MERCHANT 
MARINE AND FISHERIES CCMMITTEE AND TO RCNCRABLE WARREN MAGNUSON, CHAIR- 
MAN COMMITTEE GN INTERSTATE AND FOREIGY COMMERCE™ 


Jones & Laughlin Steel Corporation, 405 Lexington Avenue, New York, N. Y. 
Republic Steel Corporation, 405 Lexington Avenue, New York, N, Y. 

Van Reekum Paper Incorporated, 10 Rockefclier Plaza, New York, N. Y. 

Ore Navigation Corporation, 25 Broadway, New York, N. Y. 

California Packing Corporation, 215 Fremont Street, San Francisco, California 
Clin Mathieson Chemical Corporation, 445 West 59th St., New York, N. Y. 
Corn Products Refining Company, 17 Battery Place, New York, N. Y, 
Cwens-Illinois Glass Co., Ohio Buildirg, Toledo, Ohio 

U.S. Steel Export Co., 30 Church Street, New York, N, Y. 

Union Carbide International, 30 East 42nd Street, New York, N. Y. 
American Cyanamid Company, 30 Rockefcller Plaza, New Ycrk, N. Y,. 

Monsanto Chemical Corp., 1700 S. 2nd Street, St. Louis, Mo. 

Dow Chemical Company, Midland, Mich. 

Dayton Price and Cc., 1 Park Avenue, New Yuri, N. Y, 

Hercules Powder Co., 900 Market Street, Wis sutegton, 

Woodward Dickerson, Inc., 1400 S. Penn ‘‘quure, Piulladelphia, Pa. 
Universal Leaf Tobacco Co., Richmond, Va. 

Export Leaf Tobacco Co., 800 Bowe Street, Richnond, Va. 

Sinclair Refining Co., 600 Fifth Ave., New York, N. Y. 

California Texas Oil Co., 380 Madison Avenue, New York, N. Y. 

C. Tennant Sons & Co. of N.Y., 100 Park Avenue, New Ycrk, N. Y. 

General Tire and Rubtsr Co., Englewood Avenue at Holmes Street, Akron, Ohio 
Firestone International Co., 120 Wall Street, New York, N. Y. 

B.F. Goodrich Co., 230 Park Avenue, New York, N. Y. 

U.S. Rubber Export Co., 1230-6th Avenue, New York, N. Y. 

Goodyear Tire & Rubber Export Co., 1144 E Market Strect, Akron, Chio 
Stein Hall & Co., 285 Madison Avenuc, New York, N. Y. 

Balfour Guthrie & Co., Ltd., 67 Wall Street, New York, N. Y. 

Dedge and Seymour Ltd., 53 Park Place, New York, N. Y. 

American Meat Institute, 59 East Van Buren Street, Chicago, Il). 
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National Association of Waste Material Dealers Inc., 271 Madison Ave., New York, ..” 
N. ¥e 

Caterpillar Tractor Co., Pepria, Ill, | 

Philco International Corp., Ticga and C Streets, Philadelphia, Pa. 

Westinghouse Electric International Co., 40 Wall Street, New York, N. Y. 

Combustion Engineering Co., 200 Madison avenue, New York, N. Y. 

Joy Manufacturing Co., 350 Fifth Avenue, New York, N. Y. 

Eastman Kodak Company, 343 State Street, Rochester, N. Y. 

International Business Machines Corp., 590 Madison Avenue, New York, N. Y. 

American Smelting and Refining Co., 120 Broadway, New York, N. Y. 

Anaconda Copper Mining Co., 25 Broadway, New York, N. Y. 

American Metal Climax Co., Ltc., 61 Broadway, New York, N. Y. 

American Viscose Corporation, 350 Fifth Avenue, New York, N. Y. | 

International General Ejiectric Co., 570 Lexington Avenue, New York, N. Y. 

Deere & Co., 21 West Street, lew York, N. Y. 

Cliver Corporation, 17 State Street, lew York, N. Y. r 

Clearing Machine Corp., 6499 W 65th Street, Chicago, Ill. 


——— 


Libby, McNeill & Libby, Chicago, Ill. a 
Campbell Soup Co., 100 Market Street, Camden, N. J. L 
H. J. Heinz Co., 1062 Progrecs Street, Pittsburgh, Pa. t 
Cincinnati Milling and Grinding Co., 4701 Marburg Avenue, Cincinnati, Ohio ; 
Fairbanks Morse & Co., &C rrvoad Street, New York, N. Y. a 
Bucyrus Erie Company, South Milwaukee, Wis. Cc 
Colgate Palmolive Peet Co., 3CO Park Avenue, New Yor, N. Y. t] 
Proctor & Gamble Distributing Co., 521-5ti Avenue, New York, N. Y. | 
Carborundum Company, Niagara Falls, W. Y. ¥ 
Coleman Company, Inc., 441 N. Clear’: Street, Chicago, Ill. r 
Burroughes Adding Machine Co., 6071 Second Boulevard, Detroit, Mich. @ 
Glidden Company, 11001 Madison Avenue, Cleveland, Ohio , 
Sherwin-Williams Co., 260 Madison avenue, New York, N. Y. W 
Esso Standard Oil Co., 15 W. 5ist Street, New York, N. Y. 0] 
Food Machinery & Chemical Corporation, 141 8 42nd Street, New York, N, Y. 
Foster Wheeler Corpcration, 165 Broadway, Now Yurk, N. Y. J 
The Nestle Co., Inc., 2 Willian Street, shite Plains, N. Y. W 
Mr. J. A. Sinclair, Commerce and Industry Association of N.Y., Inc., 99 Church St., de 
New York, N. Y. it 
Mr. Charles T. Vernon, Bulkley Dunton Paper Company, 295 Madison Avenue, New York, 
N. Ze 
w 
C. k. Andrews th 
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Mr. Materz. Mr. Chairman, I have no further questions of Mr. 
Andrews at this point. 

The Cuarrman. Mr. Toll, any questions? 

Mr. Totx. No questions. 

The Cuarrman. Mr. Meader? 

Mr. Meaper. No questions. 

Mr. Peer. I just have one, Mr. Chairman. 

Mr. Andrews, do the individual conferences which make up the 
Trans-Atlantic Association of Freight Carriers have separate staffs 
of a own or do they utilize the joint staff facilities of your organi- 
zation 

Mr. Anprews. They use the joint staff, although I have certain 
people earmarked for certain trades. I have, as I testified here, several 
assistants which I put on several of the different trades. 

Mr. Perer. Just one more question. Do you have any comments to 
make regarding the neutral body system, and effectuating the neutral 
body system ? 

Mr. Anvrews. Well, I have no particular comment to make with 
respect to neutral bodies because I have not had any experience with 
a neutral body. But I have had experience with a so-called modified 
investigator in one of our trades and, incidentally, that particular 
trade now has under consideration the adoption of a neutral body and, 
as I said before, I have had no experience with the neutral body con- 
cept. But in one of our meetings recently in the continental trade, 
the principals’ meeting in January of this year at Brussels, Belgium, 
we dia set up a procedure for a full-time ipvestignint, and also at that 
meeting I was authorized, and I am now in the process of making 
arrangements, on verifying cargo measurements and weights. But 
whether or not a neutral body is better than, so to speak, a policeman 
on the beat, I couldn’t tell you at this time. 

I lean toward the full-time and qualified investigator because he 
would be on the job all the time, and there is no conflict of interest 
dealing with the appointment of accountants and the like of that, as 
it happened in one of the other trades, which I saw in the newspapers. 

I think a qualified investigator, an experienced one, for our trade, 
will work out much better. 

Mr. Pzer. You believe there is a reluctance to make complaints by 
the member lines of your conferences ? 

Mr. Anprews. Well, he would be on the job all the time, and we 
would give him leads from time to time, and he will go in there on 
his own to check. He will not wait for all leads. He will be doing 
some investigating work all the time. 

Mr. Peer. And will he be the assessor of penalties ? 

Mr. Anprews. No. He will make a recommendation. On that set- 
up we have established a committee on ethical practices, and that com- 
mittee will get the recommendation and then make the fine. The fine 
could be up as high as $25,000. To satisfy any fines the lines will 
have to put up tense or security in that amount. Nase 

Mr. Peer. Do the same objections to reposting exist in the confer- 
ences that you represent as exist in some of the other conferences that 
have testified in the course of these hearings? ‘ 

Mr. Anprews. Well, the question has not come up about reporting, 
and what we are doing is just carrying out the mandate and our agree- 
ment for full compliance with our rates, rules, and regulations. 


926 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


Mr. Peer. Thank you, sir. 

The Cuatrman. Thank you. That will conclude the testimony for 
this morning, and we will adjourn to meet this afternoon at 2:30, when 
we shall hear, first, the Honorable Joseph Campbell, Comptroller Gen- 
eral of the United States, and then Mr. James A. Dennean, chairman 
of the Far East Conference, and Mr. A. J. Pasch, chairman of the 
Associated Latin American Conferences. 


(Whereupon, at 12 noon, the committee recessed, to reconvene at 
2:30 p.m. the same day.) 


AFTERNOON SESSION 


The Cuarrman. The committee will come to order. 

I am very pleased to have with us this afternoon a very distin- 

ished and a very dedicated public servant in the personage of Joseph 

’ampbell, Comptroller General of the United States. Ihave the high- 
est regard for him, and note we were classmates at Columbia Uni- 
versity and are now colleagues in the U.S, Government. 

Mr. Comptroller, I understand you are accompanied by Mr. Oye 
V. Stovall, Director of the Transportation Division, and Mr. Edwin 
W. Cimokowski, Assistant General Counsel; and we welcome both of 
you gentlemen. 

We will be very glad to hear from you. 

Mr. Campsetu. Mr. Chairman, we also have Mr. Shafer present, 
transportation specialist in our office. 


STATEMENT OF JOSEPH CAMPBELL, COMPTROLLER GENERAL OF 
THE UNITED STATES; ACCOMPANIED BY OYE V. STOVALL, DIREC- 
TOR, TRANSPORTATION DIVISION, AND EDWIN W. CIMOKOWSKI, 
ASSISTANT GENERAL COUNSEL, GAO; AND FRED J. SHAFER, 
TRANSPORTATION SPECIALIST 


Mr. Campsety. We appear before you this afternoon at your re- 
quest to discuss our reports to the subcommittee in connection with 
ocean transportation of grain. There are present here members of 
the General eee )flice staff who are familiar with the details 


of those reports—Oye V. Stovall, Director of our Transportation Di- 
vision; Edwin W. Cimokowski, Assistant General Counsel; and Fred 
J. Shafer, transportation specialist. 
Following hearings before the Antitrust Subcommittee in October 
and November 1959, during which it was indicated that American- 
flag carriers were charging excessive rates on Government-financed 
shipments of grain, the chairman of the Committee on the Judiciary, 
by letter dated December 23, 1959, requested us to report on the fol- 
lowing aspects of the problem : ee 
(1) Whether the U.S. Government is or has been paying m 
excess of the prevailing market rate, or in excess of charges to 
private shippers for comparable shipment, for ocean transporta- 
tion of grain under the foreign aid program ; 
(2) In the event such excess rates have been paid, the pertinent 
facts with respect thereto ; : 
(3) The responsibilities of the General Accounting Office in 
auditing Government payments in this matter ; 
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(4) Our comments or recommendations in light of our findings. 
Our initial examination focused on selected grain shipments made 
during calendar year 1959, and our findings were reported to the com- 
mittee by letter dated September 22, 1960. We then examined ship- 


ments made during 1957 and 1958 and submitted a report on our find- 
ings on March 13, 1961. 


he CHarrman. Do you want to put that statement in the record 
now at this point, or would you rather wait? 
Mr. Campsetn. Yes, Mr. Chairman, I think the letter of September 
22, 1960, and the letter of March 13, 1961, should go in the record at 
this point. 


(The letters referred to are as follows:) 


DECEMBER 23, 1959. 
The Honorable the CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, D.C. 


DEAR Mr. COMPTROLLER GENERAL: In the course of the hearings before our 
Antitrust Subcommittee this past October and November, dealing with antitrust 
problems in the ocean freight industry, testimony indicated that American-flag 
carriers were charging for the carriage of U.S. Government-financed shipments 
of grain rates far in excess of rates charged private shippers for comparable 
movements of the same commodity. At my direction, counsel for our subcom- 
mittee have discussed this matter with your representatives. 

The subcommittee would appreciate a report from your office at your earliest 
convenience on the following in respect of this problem : 

(1) Whether the U.S. Government is or has been paying in excess of the 
prevailing market rate, or in excess of charges to private shippers for 
comparable shipments, for ocean transportation of grain under the foreign 
aid program ; 

(2) In the event such excess rates have been paid, the pertinent facts 
with respect thereto ; 

(3) The responsibilities of your office in auditing Government payments 
in this matter ; 

(4) Your comments or recommendations in light of your findings. 


I do want to say that our subcommittee appreciates greatly your cooperation 
in this matter. 


Sincerely, 
EMANUEL CELLER, Chairman. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, January 5, 1960 

B-141619. , 

Hon, EMANUEL CELLER, 

Chairman, Committee on the Judiciary, 

House of Representatives. 


Deak Mr. CHAIRMAN: This is to acknowledge your letter of December 23, 1959, 
requesting a report on whether the U.S. Government is or has been paying in 
excess of the prevailing market rate, or in excess of charges to private shippers 
for comparable shipments, for ocean transportation of grain under the foreign 
aid program. 

We will be pleased to study and report to your Antitrust Subcommittee our 
findings on the rates paid for the ocean transportation of grain and, as agreed 
with the counsel of your subcommittee, representatives of the General Accounting 
Office will keep the subcommittee staff informed as our study develops. 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 
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COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, September 22, 1960. 
B-142823. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives 


Dear Mr. CHAIRMAN: This is in response to your letter of December 23, 1959, 
requesting us to investigate rates charged the United States by American-flag 
carriers for ocean transportation of grain under the foreign-aid program. Spe- 
cifically, you requested us to report on the following aspects of the subject: 

(1) Whether the U.S. Government is or has been paying in excess of the 
prevailing market rate, or in excess of charges to private shippers for com- 
parable shipments, for ocean transportation of grain under the foreign- 
aid program. 

(2) In the event such excess rates have been paid, the pertinent facts 
with respect thereto. 

(3) The responsibilities of the General Accounting Office in auditing 
Government payments in this matter. 

(4) Our comments or recommendations in light of the findings. 

With respect to items 1 and 2, we have examined the records of ocean car- 
riers and Government agencies, developed through the cooperation of the De- 
partment of Agriculture, the Department of State, the International Coopera- 
tion Administration, aud the Maritime Administration. 

Our examination of shipments of wheat from U.S. gulf ports to Germany dur- 
ing 1959 revealed four Government shipments for which the Lykes Bros. 
Steamship Co. billed and received for ocean transportation $34,731.36 in excess 
of charges billed and received from commercial shippers for similar service, 
and 28 Government shipments for which the Bloomfield Steamship Co. billed 
and received $129,377.16 in excess of charges billed and received from com- 
mercial shippers for similar service. 

These excess charges, totaling $164,108.52, were paid on the basis of certifica- 
tions made in support of the carriers’ claims against the Government which are 
subject to 31 U.S.C. 231, covering false statements filed in support of a claim, 
and 28 U.S.C. 2514, providing for the forfeiture of fraudulent claims. 

Before asserting claims against the carriers for refund of the excess charges, 
we, by letter of May 9, 1960, transmitted a summary of our findings to the 
Attorney General, requesting the views of the Department of Justice as to the 
seeking of penalties under 31 U.S.C. 231 and 28 U.S.C. 2514. Copies of this letter 
and the exhibits thereto are attached. In a resopnse dated June 29, 1960, we 
were advised by the Department that, while the matter was still under investi- 
gation, the Government has at least sufficient justification for instituting litiga- 
tion to recover the amount of excess freight paid, and that the matter should be 
referred for such action as the Department of Justice may deem appropriate. 
In order to assure that recovery of the excess amounts may be coordinated with 
any action contemplated by the Department of Justice under the cited statutes, 
we are today referring the matter of the excess freight charges in the amount 
of $164,108.52 to the Department for collection. Copies of this correspondence 
are attached. 

From time to time in the course of our investigation, we have made informal 
progress reports to members of your subcommittee staff. Our entire file on the 
Subject is available for examination and use by the subcommittee. Meanwhile, 
we are continuing our investigation of grain shipments for the years 1957 
and 1958, and we will advise you as soon as possible whether or not similar 
excess charges or irregularities are discovered. 

As to item 3 of your request, the Accounting and Auditing Act of 1950 clari- 
fied in more specific terms the existing audit authority of the General Account- 
ing Office. The specific audit provisions of the act are stated in section 117(a) 
as follows: 

“Except as otherwise specifically provided by law, the financial transactions 
of each executive, legislative, and judicial agency, including but not limited to 
the accounts of accountable officers, shall be audited by the General Accounting 
Office in accordance with such principles and procedures and under such rules 
and regulations as may be prescribed by the Comptroller General of the United 
States. In the determination of auditing procedures to be followed and the 
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extent of examination of vouchers and other documents, the Comptroller Gen- 
eral shall give due regard to generally accepted principles of auditing, includ- 
ing consideration of the effectiveness of accounting organizations and systems, 
internal audit and control, and related administrative practices of the respective 
agencies.” (31 U.S.C. 67(a).) 

Within the framework of this authority, and in the exercise of the authority 
contained in the Budget and Accounting Act, 1921, 42 Stat. 24, 31 U.S.C. 71, as to 
the settlement and adjustment of all claims and demands by or against the 
United States, payments by agencies of the United States for ocean transporta- 
tion, including payments for the transportation of grain, are audited by the 
General Accounting Office. 

In the audit of charges for ocean shipments of grain of the type here involved 
between points where rates are “open,” ie., where the rates are established by 
negotiation or contract rather than by published tariffs, our audit is directed to 
determining, on the basis of the record submitted, whether the charges for the 
services performed are consistent with those negotiated or contracted for in 
accordance with appropriate legal authority. In the absence of information to 
the contrary, carriers’ certification in the record are accepted as prima facie 
evidence of what they purport to be. Information concerning payments by private 
shippers for similar services is not normally available in the record we audit. 
However, where as here, information develops that the Government may have 
been overcharged, the Comptroller General is authorized by 31 U.S.C. 53 to in- 
vestigate all matters pertaining thereto. In the instant case, this investigation 
included an examination of amounts paid by private shippers for similar trans- 
portation of grain. 

Concerning item 4, we have no recommendation at this time pending the com- 
pletion of our investigation of grain shipments for the years 1957 and 1958 and 


the developments resulting from action now being considered by the Department 
of Justice. 


Sincerely yours, 
FRANK H. WEITZEL, 
Acting Comptroller General of the United States. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, D.C., September 22, 1960. 

B-142823. 

Re SS Alice Brown and other vessels—Government claims for ocean freight 
overcharges against Lykes Bros. Steamship Co. and Bloomfield Steamship 
Co. 

The Honorable The ATTORNEY GENERAL. 

(Attention : Admiralty and Shipping Section.) 


DeaR Mr. ATTORNEY GENERAL: Reference is made to your letter of June 29, 
1960, file GCD: LFL 61-18744, which was in response to our letter of May 9, 
1960, asking for your views as to the advisability of seeking penalties and 
damages under 31 U.S.C. 231 and/or 28 U.S.C. 2514 in connection with the above- 
mentioned claims. You suggest that this matter be referred to you for such 
action as you may deem appropriate, and request that any additional informa- 
tion or documentation not previously furnished be supplied. 

As stated in our letter of May 9, 1960, the overcharges comprising the claims 
here involved arose in connection with the payment of ocean shipping charges 
on cargoes of bulk grain in less-than-shipload lots which moved during 1959 
in dry cargo liner berth service under the International Cooperation Administra- 
tion assistance programs. Ocean carriers transporting commodities shipped 
pursuant to such programs must certify on bills for such services presented for 
payment to the International Cooperation Administration that the rate charged 
for the services rendered does not exceed the prevailing rate, if any, for similar 
services, or the rate paid to the carrier for similar services by other customers 
similarly situated. The enclosed records show that Lykes Bros. Steamship 
Co., Inc., and the Bloomfield Steamship Co. charged the International Coopera- 
tion Administration higher rates for transporting grain from United States 
gulf ports to ports in the Antwerp-Rotterdam-Hamburg-Bremen Range than the 
rates charged to “other customers similarly situated.” In fact, in the case of 
Bloomfield Steamship Co.’s vessel Lucille Rloomfield sailing from Houston, Tex., 
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to Antwerp, Belgium, and Weser, Germany, two lots of wheat loaded on 
February 8, 1959, were transported for the International Cooperation Adminis- 
tration at $10.50 per long ton. On this same vessel lots of kafir and corn were 
transported to Antwerp for commercial shippers at $6 per long ton. Other 
instances of grain loaded by commercial shippers in the same vessel as ICA 
grain but at lower rates may be found in the present record. 

Pursuant to your request we are enclosing copies of our complete record in 
this matter for such action as you may deem appropriate. The record enclosed 
consists of a complete set of the exhibits Nos. I to VI inclusive (fastened to- 
gether in one folders) as previously furnished with our letter of May 9, 1960, 
on which we have made several minor changes. The principal change made is 
in exhibit IV of the consolidated exhibits where we corrected the claim on bill 
of loading No. 1030, on the vessel Neva West, to show the overpayment as 
$4,162.50 instead of $4,612.50. This has the effect of making the total excess 
charges paid to Bloomfield Steamship Co. to be $129,377.16 instead of $129,827.16, 
as previously reported. Two separate exhibits, numbered II and V, comprise 
the vouchers, bills of lading and other supporting papers on the shipments listed 
in exhibits Nos. II and V of the consolidated group previously furnished. 

As indicated in our letter of May 9, 1960, the Antitrust Subcommittee (Sub- 
committee No. 5), Committee on the Judiciary, House of Representatives, is 
interested in this matter. The committee has requested that it be informed 
as to the action taken by us looking to the recovery of any possible overpayments 
that may have arisen due to U.S.-flag operators charging the Government, and 
the International Cooperation Administration in particular, higher rates than 
charged the public generally. In compliance with the committee’s request, we 
are today furnishing them a copy of this letter and accompanying enclosures, to 
keep it appraised of our action. 

We would appreciate it if you would keep us advised as to the progress of 
your handling in this matter, and are ready to help in any way that we can. 


Sincerely yours, 


Frank H. WEITZEL, 
Acting Comptroller General of the United States. 
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UNITED STATES DEPARTMENT OF JUSTICE 
VASEINGTON, & C. 
June 29, 1960 


GCDsLFL 
61-18744 


General Accountin, Office 
Washinzston 25, D. c. 


Attention: General Counsel 


Re: SS ALICE BROWN and otuer vessels - 
Government claims for ocean freight 
overcharzes against Lykes Bros. 
Steamship Co., Inc. and Bloomfield 

e Company. 
our ref: B- 
Dear Sir: 


Please refer to your letter of May 9, 1960, subject 
and reference as above, in which you request our views 
as to the advisability of seek penalties and @. 
under 31 U.S.C. 231 and/or 26 U.S.C. 2514 in connection 
with alleged freight overcharges paid by the Government 
to the above described carriers. 


While this matter is still under investigation and 
while our Criminal Division has not yet decided whether 
or not criminal prosecution is warranted, it would clearly 
appear that the Government has at least sufficient justi- 
fication for instituting litigation to recover the amount 
of excess freight paid. Accordingly, we suggest that this 
matter be referred to us for such action as we may deem 
appropriate, and that you at the same time furnish us with 
any additional information or documentation not forwarded 
in your letter of May 12, 1960. 


Yours very truly, 
GEORGE COCHRAN DOUB 


istant Attorney General 
RECEIVED Civil Division 
juL6 -1900 By 
‘OR Leavenworth Colb 
Cc »\Admiralty & Shipping Se 








932 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


Mr. Campse.v. In each case, our findings in the matter were re- 
ported simultaneously to the Department of Justice. During the 
progress of the work, we discussed our findings with members of your 
staff from time to time. 

Our efforts were directed toward those types of shipments and ship- 
ping areas which presented the best prospect of comparing rates 
charged the Government with those charged to commercial Beopere 
of grain. This resulted in focusing our attention on shipments of 
grain moving from gulf ports to western Europe, principally Ger- 
many, after we had made a preliminary review of other areas. 


SUMMARY OF OUR FINDINGS 


With respect to grain shipments during 1958 and 1959 from U.S. 
gulf ports to Germany, financed by the International Cooperation 
Administration, we found instances in which two carriers charged the 
Government at rates in excess of the rates charged commercial ship- 
pers between the same points. Had the Government shipments moved 
at the rates charged commercial shippers during this period, we esti- 
mate that transportation charges to the Government would have been 
reduced by $305,000. 

The estimated reduction is comprised as follows: 








1958 1959 Total 
Bloomfield Steamship Co................2.--2-.- 2. kes $141, 003 $129, 377 $270, 380 
Lykeo. Bran. Becenteinn G0 BRO). 5 oie - poe hws dashes cnn qee- - Gude Sap etd -- ban duigee d 34, 731 34, 731 





OED, cciniecwsesesssnbwtnben deen Soba tenant ihe 141, 003 164, 108 305, 111 


The Cuarrman. May I ask the Comptroller General, is the Govern- 
ment suing for the control of that $305,000 ? 

Mr. Camrsett. We have referred this matter to Justice, and they 
have now served a demand on the company for payment. The Justice 
Department is proceeding. 

he CuatMan. In other words, in 2 years two companies over- 
charged the Government $305,111 ? 

Mr. Campse.u. That is correct. This is on very few shipments that 
we have examined. We haven’t attempted to cover the entire area. 

The Cuarrman. And that was only one port, one trade? 

Mr. Campseti. Yes, sir. We are now discussing the gulf ports, and 
transatlantic shipments from the gulf ports, not from the east coast. 


SHIPMENTS, 1957 


Though our examination of grain shipments was equally compre- 
hensive for each of the 3 years included in our review, we found no 
shipments during 1957 on which we could identify higher rates 
charged to the Government than were charged to commercial shippers. 


SHIPMENTS, 1958, BLOOMFIELD STEAMSHIP CO. 


Our review of grain shipments during calendar year 1958 revealed 
that the Bloomfield Steamship Co. transported grains from U.S. gulf 
ports to Germany for commercial shippers at rates ranging from a 
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low of $4.50 per ton to a high of $9.25 per ton, whereas, on Govern- 
mentsfieianedl abipeidits of grain during the same period, Bloomfield 
Steamship Co. rates to the Government ranged from $10.50 to $13.50 
per ton. Had the Government shipments moved at the rates charged 
commercial shippers during this period, we estimate that transpor- 
tation charges to the Government would have been reduced by 
$141,003. 

For instance, in our examination of records covering 1958 ship- 
ments, we found that bills of lading were issued by Bloomfield for 
the transportation of both Government-financed and commercial 
wheat on the SS Neva West, voyage No. 7-S, sailing from Houston, 
Tex., and Galveston, Tex., to Germany in May 1958. 

The rate charged to the commercial shipper for wheat on this voy- 
age was $6.75 per ton for 1,655 tons, while the rate paid by the Govern- 
ment was $12.50 per ton for 5,250 tons. 

The total charge to the Government for wheat aboard this vessel 
was $65,625. Had the Government been charged the commercial rate 
of $6.75 per ton, transportation charges to the Government would 
have been reduced by $30,188 for this one shipment. 

Our examination of other payments revealed a shipment in August 
1958 of 2,000 tons of Government-financed wheat from Galveston, 
Tex., to Hamburg, Germany, on the Bloomfield vessel SS Margaret 
Brown, voyage No. 9-S, for which Bloomfield charged the Govern- 
ment at a rate of $10.50 per ton. 

On the same yessel between the same points, a commercial company 
shipped approximately 4,543 tons of barley for which Bloomfield 
charged at a rate of $9.25 per ton. 

Other similar records disclosed a shipment in August 1958 of 4,450 
tons of wheat from Houston, Tex., to Hamburg, Germany, aboard the 
Bloomfield vessel SS Alice Brown, voyage No. 10-S, at a rate of $10.50 
pe ton, while on the same voyage, 1,500 tons of barley were shipped 

'y a commercial company from Houston to Bremen, Germany, at 
a rate of $6 per ton. 

On voyage No. 13-S of the Bloomfield vessel SS Lucille Bloomfield, 
in September 1958, 4,000 tons of wheat were carried from Galveston, 
Tex., to Bremen, Germany, at a rate to the Government of $10.50 
per ton, whereas, approximately 2,248 tons of barley were carried for 
a commercial company at a rate of $6.40 per ton. 

On another voyage, No. 14-S, of the same vessel in November 1958, 
approximately 4,500 tons of wheat were carried at a rate to the Gov- 
ernment of $10.50 per ton from Houston, Tex., to Hamburg, Germany, 
whereas, on the same voyage, 1,000 tons of barley were shipped by 
a commercial shipper at a rate of $7 per ton. 

We found three additional Bloomfield voyages carrying Govern- 
ment shipments of grain during 1958 at a rate in excess of those 
charged on commercial nen of grain moving on different voy- 
ages during the same period. 

With respect to 1959 shipments, Bloomfield Steamship Co., during 
1959, we found 11 voyages of Bloomfield Steamship Co. vessels from 

If ports to Germany carrying wheat at rates to the Government of 

10.50 and $11 per ton, while barley, kafir, corn, oats, and soybeans 
were transpo to commercial shippers at rates ranging from $5.50 
to $8 per ton. 
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Our examination revealed that on four of these voyages Govern- 
maar AnanteS and commercial grain was transpo in the same 
vessel. 

On the remaining seven voyages involving Government-financed 
grain, we found no commercial grain shipments aboard the same 
vessel. However, commercial shipments of grain were moving on dif- 
ferent vessels during the same period at the lower rates previously 
mentioned. 


Had these Government shipments moved at the rates charged com- . 


mercial shippers during 1959, we estimate that transportation charges 
to the Government would have been reduced by $129,377. 

With respect to the Lykes Brothers Steamship Co., Inc., our review 
also disclosed Government-financed shipments of grain in 1959 preg 
on this company’s vessels from gulf ports to Secatcy at rates o 
$10.50 per ton, whereas grain was transported for commercial shippers 
during the same period and between the same points at rates ranging 
from $6 to $7 per ton. 

However, we found no commercial and Government shipments on 
the same voyages. 

Had Lykes charged the Government the same rates as charged to 
commercial shippers on comparable dates during 1959, we estimate 
that transportation charges to the Government would have been re- 
duced by $34,731. 

Because of the vast amount of paperwork and checking of records 
involved in developing information useful in comparing Government 
and commercial rates on even a limited number of grain shipments, 
and in order to develop reportable findings within a reasonable period 
of time, our review was directed to identifying those shipments or 
shipping areas which indicated a good possibility of comparing rates 
charged the Government with those charged to commercial shippers. 

Our review centered on shipments from U.S. gulf ports to Western 
Europe, principally Germany, financed during the years 1957, 1958, 
and 1959, under the provisions of the Mutual Security Act of 1954, 
as amended. There were indications of substantial amounts of both 
Government-financed and commercially financed shipments of grain 
moving in less than shipload lots between those points for which com- 
parisons could be made. 

Further, the rates were “open,” that is, the rates were not published 
in tariffs and were fixed by individual carriers by arrangements or 
negotiations with shippers. Therefore, an opportunity existed for 
charging different rates to the Government than those charged com- 
at shippers for similar service on the same vessel or on different 
vessels. 

In the course of our work we discussed grain shipments with officials 
of the Department of Agriculture and examined pertinent reports. 
Officials of commercial companies were communicated with and their 
shipping records examined. We also discussed the matter with officials 
of the International Cooperation Administration and reviewed that 
agency’s records of selected shipments of grain. We examined the 
records of the Maritime Administration on these and comparable 
commercial shipments of grain. 

Following this we obtained, through the Maritime Administration, 
the carriers’ shipping documents showing rates paid by commercial 
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shippers between points identical with or similar to those involved in 
the Government shipments. 

A comparison of the rates shown on these latter documents with 
the rates paid by the Government, as shown by the records of the In- 
ternational Cooperation Administration, resulted in the findings we 
are reporting here today. 

In connection with the chairman’s request for comment on the re- 
sponsibilities of the Genera] Accounting Office in auditing Govern- 
ment payments in this matter, we would like to refer briefly to some 
of the basic responsibilities of our office. The Budget and Account- 
ing Act, 1921, transferred audit responsibility from the Treasury De- 
partment: in the executive branch to the General Accounting Office 
in the legislative branch, thus providing for an audit independent 
of the executive departments. 

The 1921 act also broadened the scope and objectives of the audit 
work by requiring the Comptroller General to investigate all matters 
relating to the receipt, disbursement, and application of public funds 
and to make recommendations looking to greater economy or efficiency 
in public expenditures and, further, to make such investigations and 
reports as ordered by either House of Congress or by any committee 
of either House having jurisdiction over revenue, appropriations, or 
expenditures. 

he Accounting and Auditing Act of 1950 clarified the existing 
audit authority of the General Accounting Office and gave impetus 
to the more modern and improved techniques characterizing the work 
of the office today. The specific audit provisions of the act are stated 
in section 117(a) as follows: 

Except as otherwise specifically provided by law, the financial transactions of 
each executive, legislation, and judicial agency, including but not limited to the 
accounts of accountable officers, shall be audited by the General Accounting 
Office, in accordance with such principles and procedures and under such rules 
and regulations as may be prescribed by the Comptroller General of the United 
States. In the determination of auditing procedures to be followed and the ex- 
tent of examination of vouchers and other documents, the Comptroller General 
shall give due regard to generally accepted principles of auditing, including 
consideration of the effectiveness of accounting organizations and systems, in- 
ternal audit and control, and related administrative practices of the respective 
agences (31 U.S.C. 67 (a)). . 

Within the framework of this authority, and in the exercise of 
the authority contained in the Budget and Accounting Act, 1921, as 
to the settlement and adjustment of all claims and demands by or 
against the United States, payments by agencies of the United States 
for transportation, including payments for ocean transportation, are 
audited by the General Accounting Office. 

As to transportation payments generally, the General Accounting 
Office is responsible for determining the propriety of rates and classi- 
fications on bills for freight and passenger transportation services 
furnished for the account of the United States, for the recovery of 
overcharges, and for the settlement of transportation claims both by 
and against the Government. 

Under the provisions of section 322 of the Transportation Act of 
1940, as amended, payment for transportation for persons or property 
for or on behalf of the United States by any common carrier subject 
to the Interstate Commerce Act, as amended, or the Civil Aeronautics 
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Act of 1938, shall be made upon presentation of bills therefor, prior 
to audit or settlement by the General Accounting Office. 

An act of June 1, 1942, provides that no disbursing or certifying 
officer in an administrative agency shall be held liable for overpay- 
ments resulting from improper rates or classifications for transporta- 
tion furnished on Government bills of lading. 

However, foreign aid shipments being considered here and financed 
under the Mutual Security Act of 1954, as amended, are in a special 
category not subject to the conditions of the 1940 act or the 1942 act 
since the basic contracts of carriage are commercial ocean bills of 
lading to which the Government is not directly a party. 

The International Cooperation Administration, which administers 
the program, is essentially a financing—rather than a procurement— 
agency. The ICA itself does not generally procure goods or services 
for cooperating countries. Rather, ICA provides the funds with 
which cooperating countries procure goods and services authorized 
by ICA. Procurement by the cooperating country takes place either 
through private commercial aeons or through its own governmental 
procurement agencies. 

For ocean transportation of the type we are discussing here, the 
ICA normally issues a letter of commitment to a banking institution in 
the United States for the purpose of assuring reimbursement, not 
in excess of specified amounts, for sight payments for transportation 
covered by the commitment. The carrier, therefore, submits his bill 
for transportation to the banking institution, which, in turn, is 
reimbursed by the ICA. 

The ICA payment vouchers and supporting documents are subject 
to audit by the General Accounting Office, as a part of our examina- 
tion of ICA activities. ‘ 

In the audit of charges for ocean shipments of grain of the ty 
here involved between points where rates are “open,” i.e., where the 
rates are established by negotiation rather than by published tariffs, 
our audit is directed primarily to determining, on the basis of the 
agency records, whether the charges for the services performed are 
consistent with those negotiated or contracted for in accordance with 
appropriate legal authority. 

In the absence of indications to the contrary, carriers’ certifications 
in the record are accepted in our audit as prima facie evidence of what 
they purport to be. Insofar as we can determine there are no estab- 
lished tariff rates for the carriage of bulk grains in the trade in which 
these shipments moved. 

Shipments under the ICA assistance programs are, however, subject 
to a restrictive provision in the form of a regulation as to the rates 
pray may be paid. ICA Regulation No. 1, section 201.7(B) provides 
that: 

The rate charged by a supplier of ocean transportation services shall not ex- 
ceed the prevailing rate for similar freight contracts nor the rate paid to the 
supplier for similar ocean transportation services by other customers similarly 
situated. 

The ICA requires that the bills for ocean transportation be sup- 
ported by a “Supplier’s Certificate” which contains among other 
things the following —— 
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The Cuarrman. Mr. Comptroller, is it necessary for the carrier to 
certify that the rate is not higher than the rate ordinarily charged ? 

Mr. CampsBe.L. I was about to read the paragraph which covers your 
point, Mr. Chairman : 


(9) If the supplier furnishes only a service he certifies that the rate indicated 
on the reverse of this form for the service rendered does not exceed the prevail- 
ing rate, if any, for similar services or the rate paid to the supplier for similar 
services by other customers similarly situated. 

Does that answer your question ? 

The vouchers covering shipments referred to in our statement today 
are all supported by the Supplier’s Certificate, executed by the Bloom- 
field Steamship Co. or tales Bros. Steamship Co., Inc., or their 
representatives. 

Information concerning payments by private shippers for similar 
services is not normally available in the records, and our audit nor- 
mally does not extend to questioning the credibility of carriers’ certifi- 
cations. However, where as here, information is developed that the 
Government may have been overcharged, our investigation would in- 
clude an examination of amounts paid by private s ippers. 

Referring now to the fourth point of the chairman’s request, that 
is, our comments and recommendations in the light of our findings, we 
have, as stated previously, taken action to refer the specific instances 
noted in our investigation to the Department of Justice. It is our 
understanding that the matter is being actively pursued by that De- 
—_ e believe that our action for the present should be 

imited to working with the Department of Justice toward the re- 
covery of the excess transportation charges paid by the United States. 

The CHarrMan. May I ask your counsel, Mr. Comptroller General, 
is it a fact that the United States can get double damages under the 
False Claims Act? 

Mr. Crmoxowsk1. There is a possibility of this, sir. And while our 
primary purpose in the referral to the Department of Justice was for 
the purpose of restoring to the Treasury the differences between the 
rates charged Government shippers and the rates charged commercial 
shippers, we also referred the matter to the Department of Justice in 
order that they might consider the propriety of undertaking proceed- 
ings under certain false claims statutes; namely, 131 U.S.C. 231 and 
28 U.S.C. 2514. 

Now, they have not reached any determination as to what their 
course of action shall be so far as I know at this time. But they are 
still actively considering it. . 

The Cuarrman. Mr. Comptroller General, I want to speak for the 
committee and compliment you most forcefully for your painstaking 
and splendid work in ferreting out this evil. I have always had the 

atest respect for you, Mr. Comptroller General, and I have always 
ad great confidence in your Office. 

And testimony like you have given today justifies every conceivable 
confidence that we have in you and your office. 

I know the work you have been doing is painstaking, and maybe 
even could be characterized as arduous work, because you had to go 
into voluminous records, and it is not easy. 

And it is also expensive. 
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I do hope, also, that the investigation will continue, and that if there 
is further wrongdoing it will be ferreted out. 

I know that you and your very able staff will do that. 

And I want to again compliment you on your splendid work. 

Mr. Campseti. Thank you, Mr. Chairman. 

The Cuarrman. Any questions? 

Mr. Ray. Mr. Chairman ? 

The Cuarrman. Mr. Ray. 

Mr. Ray. I notice, Mr. Comptroller General, that the comparisons 
are between the rates on wheat and the rates on barley for the most 
ene Am I correct. in assuming that they ought to take the same 
rates 

Mr. Campsett. That has been checked, Mr. Ray. And the tariffs 
indicate that there is no difference, and there should be no difference. 

Mr. Crmoxowsxk1. Could we expand a little bit on that? The peo- 
ple who are more concerned with the tariffs may have a little further 
explanation. 

r. Srovatn. If I might elaborate a little on that, Mr. Chairman, 
the comparisons that we made here are with what, insofar as we can 
find, are comparable grains for rate purposes. As I understand—and 
Mr. Shafer here is more expert than fin this field—these grains which 
include corn, kafir, and barley in the instances shown, are comparable 
for rate purposes. 

Mr. Ray. Thank you. 

Mr. Srovauu. Also, Mr. Chairman, may we introduce in the record 
a ee ees sheet which contains the details ? 

The Cuarrman. That will be accepted for the record. 

(The document referred to is as follows :) 
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STATEMENT OF JOSEPH CAMPBELL 
OLIER GENERAL OF THE UNITED S 


Mr, Chairman, we appear before you this morning at your 


request to discuss our reports to the Subcommittee in connec- 





tion with ocean transportation of grain. There are present 






here members of the General Accounting Office staff who are 













familiar with the details of those reports--Oye VY. Stovall, 
Director of our Transportation Division; Edwin W. Cimokowski, 
Assistant General Counsel; and Fred J. Shafer, Transportation 
Specialist. 
Following hearings before the Antitrust Subcommittee in 
October and November 1959, during which it was indicated that 
American Flag carriers were charging excessive rates on 
Government-financed shipments of grain, the Chairman of the 
Committee on the Judiciary, by letter dated December 23, 1959, 


requested us to report on the following aspects of the problem: 












1. Whether the U. S. Government is or has been paying 
in excess of the prevailing market rate, or in 
excess of charges to private shippers for comparable 
shipments, for ocean transportation of grain under 
the Foreign Aid Programs 


In the event such excess rates have been paid, the 






pertinent facts with respect thereto; 
3. he responsibilities of the General Accounting Office 
in auditing Government payments in this matter; 
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kh. Our comments or recommendations in light of 

our findings. 

Our initial examination focused on selected grain ship- 
ments made during calendar year 1959, and our findings were 
reported to the Committee by letter dated September 22, 1960. 
We then examined shipments made during 1957 and 1958 and 
submitted a report on our findings on March 13, 1961. In 
each case our findings in the matter were reported simulta- 
neously to the Department of Justice. During the progress 
of the work, we discussed our findings with members of your 
staff from time to time. 

Our efforts were directed toward those types of shipments 
and shipping areas which presented the best prospect of 
comparing rates charged the Government with those charged to 
commercial shippers of grain. This resulted in focusing our 
attention on shipments of grain moving from Gulf ports to 
Western Europe, principally Germany, after we had made a 
preliminary review of other areas. 

Summary of our findings 

With respect to grain shipments during 1958 and 1959 from 
United States Gulf ports to Germany, financed by the Inter- 
national Cooperation Administration, we found instances in 
which two carriers charged the Government at rates in excess 


of the rates charged commercial shippers between the same 


points. Had the Government shipments moved at the rates 





ra 
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charged commercial shippers during this period, we estimate 
that transportation charges to the Government would have 
been reduced by $305,000, 
The estimated reduction is comprised as follows: 
1958 1959 Total 
Bloomfield Steamship Company $141,003 $129,377 $270,380 
Lykes Bros. Steamship Co., Inc. -- 34,731 


Total $11, 003 $164,108 


1957 Shipments 

Though our examination of grain shipments was equally 
comprehensive for each of the three years included in our 
review, we found no shipments during 1957 on which we could 
identify higher rates charged to the Government than were 
charged to commercial shippers. 
1958 Shipments 


Bloomfield Steamship Company 
Our review of grain shipments during calendar year 1958 


revealed that the Bloomfield Steamship Company transported 
grains from United States Gulf ports to Germany for commercial 
shippers at rates ranging from a low of $4.50 per ton to a 


high of $9.25 per ton, whereas, on Government-financed shipments 


of grain during the same period, Bloomfield Steamship Company 


rates to the Government ranged from $10.50 to $13.50 per ton, 


Had the Government shipments moved at the rates charged 
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commercial shippers during this period, we estimate that 
transportation charges to the Government would have been 
reduced by $11,003. 

For instance, in our examination of records covering 
1958 shipments, we found that bills of lading were issued by 
Bloomfield for the transportation of both Government-financed 
and commercial wheat on the 8S. S. Neva West, Voyage No. 7-S, 
sailing from Houston, Texas, and Galveston, Texas, to Germany 
in May 1958. The rate charged to the commercial shipper for 
wheat on this voyage was $6.75 per ton for 1,655 tons, while 
the rate paid by the Government was $12.50 per ton for 5,250 
tons. The total charge to the Government for wheat aboard 
this vessel was $65,625. Had the Government been charged 
the commercial rate of $6.75 per ton, transportation charges 
to the Government would have been reduced by $30,188. 

Our examination of other payments revealed a shipment 
in August 1958 of 2,000 tons of Government-financed wheat 
from Galveston, Texas, to Hamburg, Germany, on the Bloomfield 
vessel S. 8S. Margaret Brown, Voyage No. 9-S, for which Bloom- 
field charged the Government at a rate of $10.50 per ton. On 
the sane vessel between the same points, a commercial company 
shipped approximately 4,543 tons of barley for which Bloomfield 
charged at a rate of $9.25 per ton. 

Other similar records disclosed a shipment in August 1958 


of 4,450 tons of wheat from Houston, Texas, to Hamburg, Germany, 


C 
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aboard the Bloomfield vessel S. 8. Alice Brown, Voyage 
No. 10-8, at a rate of $10.50 per ton, while on the same 
voyage, 1,500 tons of barley were shipped by a commercial 
company from Houston to Bremen, Germany, at a rate of 
$6.00 per ton, 

On Voyage No. 13-S of the Bloomfield vessel 8S. S. Lucille 
Bloomfield, in September 1958, 4,000 tons of wucat were carried 
from Galveston, Texas, to Bremen, Germany, at a rate to the 
Government of $10.50 per ton, whereas, approximately 2,28 
tons of barley were carried for a commercial company at a 
rate of $6.40 per ton. 

On another voyage, No. 14-S, of the same vessel in Nov- 
ember 1958, approximately 4,500 tons of wheat were carried at 
a rate to the Government of $10.50 per ton from Houston, 

Texas, to Hamburg, Germany, wher eas, on the same voyage, 1,900 
tons of barley were shipped by a commercial shipper at a rate 
of $7.00 per ton. 

We found three additional Bloomfield voyages carrying 
Government shipments of grain during 1958 at rates in excess 
of those charged on commercial shipments of grain moving on 


different voyages during the same period. 


1959 Shipments 


Bloomfield Steamship Company 
During 1959, we found 11 voyages of Bloomfield Steamship 


Company vessels from Gulf ports to Germany carrying wheat at 


rates to the Government of $10.50 and $11.00 per ton, while 
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barley, kafir, corn, oats and soybeans were transported for 
commercial shippers at rates ranging from $5.50 to $8.00 
per ton. 

Our examination revealed that on four of these voyages 
Government-financed and commercial grain was transported in 
the same vessel. On the remaining seven voyages involving 
Government-financed grain, we found no commercial grain ship- 
ments aboard the same vessel. However, commercial shipments 
of grain were moving on different vessels during the same 
period at the lower rates previously mentioned. 

Had these Government shipments moved at the rates 
charged commercial shippers during 1959, we estimate that 
transportation charges to the Government would have been 
reduced by $129, 377. 

Lykes Bros. Steamship Co., Inc. 

Our review also disclosed Government-financed shipments 
of grain in 1959 moving on Lykes Bros. Steamship iin Inc., 
vessels from Gulf ports to Germany at rates of $10.50 per ton, 
whereas, grain was transported for commercial shippers during 
the same period and between the same points at rates ranging 
from $6.00 to $7.00 per ton. However, we found no commercial 
and Government shipments on the same voyages. 

Had Lykes charged the Government the same rates as charged 
to commercial shippers on comparable dates during 1959, we 


estimate that transportation charges to the Government would 


have been reduced by $3,731. 
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Scope of our review 
Because of the vast amount of paperwork and checking of 


records involved in developing information useful in comparing 
Government and commercial rates on even a limited number of 
grain shipments, and in order to develop reportable findings 
within a reasonable period of time, our review was directed 

to identifying those shipments or shipping areas which indi- 
cated a good possibility of comparing rates charged the 
Government with those charged to commercial shippers. 

Our review centered on shipments from United States Gulf 
ports to Western Europe, principally Germany, financed during 
the years 1957, 1958 and 1959, under the provisions of the 
Mutual Security Act of 1954, as amended. There were indica- 
tions of substantial amounts of both Government-financed and 
commercially-financed shipments of grain moving in less than 
shipload lots between those points for which comparisons could 

be made. Further, the rates were "open", i.e., the rates 
were not published in tariffs and were fixed by individual 
carriers by arrangements or negotiations with shippers. 
Therefore, an opportunity existed for charging different 

rates to the Government than those charged commercial shippers 
for similar service on the same vessel or on different vessels. 

In the course of our work we discussed grain shipments 
with officials of the Department of Agriculture and examined 


pertinent reports. Officials of commercial companies were 


communicated with and their shipping records examined. We 
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also discussed the matter with officials of the International 
Cooperation Administration and reviewed that agency's records 
of selected shipments of grain. We examined the records of 
the Maritime Administration on these and comparable commercial 
shipments of grain. Following this. we obtained, through the 
Maritime Administration, the serrters* shipping documents 
showing rates paid by commercial shippers between points 
identical with or similar to those involved in the Government 
shipments. 

A comparison of the rates shown on these latter documents 
with the rates paid by the Government, as shown by the records 
of the International Cooperation Administration, resulted in 
the findings we are reporting here today. 

Audit responsibilities of the 
General Accounting Office 

In connection with the Chairman's request for comment on 
the responsibilities of the General Accounting Office in 
auditing Government payments in this matter, we would like to 
refer briefly to some of the basic responsibilities of our 
Office. The Budget and Accounting Act, 1921, transferred 
audit responsibility from the Treasury Department in the 
Executive Branch to the General Accounting Office in the 
Legislative Branch, thus providing for an audit independent 
of the Executive Departments. The 1921 Act also broadened 


the scope and objectives of the audit work by requiring the 


Comptroller General to investigate all matters relating to 
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the receipt, disbursement, and application of public funds 
and to make recommendations looking to greater economy or 
efficiency in public expenditures and, further, to make such 
investigations and reports as ordered by either House of 
Congress or by any committee of either House having juris- 
diction over revenue, appropriations, or expenditures, 

The Accounting and Auditing Act of 1950 clarified the 
existing audit authority of the General Accounting Office 


and gave impetus to the more modern and improved techniques 


characterizing the work of the Office today. ‘The specific 


audit. provisions of the Act are stated in Section 117(a) as 
follows: 


"Except as. otherwise specifically provided by 
law, the financial ansnctions of each executive, 
legislative, and judicial agency, including but not 
limited to the accounts of accountable officers, 

shall be audited by the General Accounting Office 

in accordance with such principles and procedures 

and under such rules and regulations as may be pre- 
scribed by the Comptroller General of the United 

States. In the determination of auditing procedures 

to be followed and the extent of examination of 

vouchers and other documents, the Comptroller General 
shall give due regard to generally accepted princi- 

ples of auditing, including consideration of the 
effectiveness of accounting organizations and systems, 
internal audit and control, and related administrative 
practices of the respective agencies." (31 U.S.C. 67(a).) 


Within the framework of this authority, and in the exer- 
cise of the authority contained in the Budget and Accounting 
Act, 1921, as to the settlement and adjustment of all claims 
and demands by or against the United States, payments by 


agencies of the United States for transportation, including 
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payments for ocean transportation, are audited by the 
General Accounting Office. As to transportation payments 
generally, the General Accounting Office is responsible for 
determining the propriety of rates and classifications on 
bills for freight and passenger transportation services fur- 
nished for the account of the United States, for the recovery 
of overcharges, and for the settlement of transportation 
Claims both by and against the Government. 

Under the provisions of Section 322 of the Transportation 
Act of 1940, as amended, payment for transportation for persons 
or property for or on behalf of the United States by any common 
carrier subject to the Interstate Commerce Act, as amended, or 
the Civil Aeronautics Act of 1938, shall be made upon presen- 
tation of bills therefor, prior to audit or settlement by the 
General Accounting Office. 

An Act of June 1, 1942, provides that no disbursing or 
certifying officer in an administrative agency shall be held 
_ liable for overpayments resulting from improper rates or 
classifications for transportation furnished on Government 
bills of lading. 

However, foreign aid shipments being considered here and 


financed under the Mutual Security Act of 1954, as amended, 


are in a special category not subject to the conditions of 


the 1940 Act or the 1942 Act since the basic contracts of 


carriage are commercial ocean bills of lading to which the 
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Government is not directly a party. The International Coop- 
eration Administration, which administers the program, is 
essentially a financing--rather than a procurement--agency. 
The I.C.A. itself does not generally procure goods or serv- 
ices for cooperating countries. Rather, I.C.A. provides the 
funds with which cooperating countries procure goods and 
services authorized by I.C.A. Procurement by the cooperating 


country takes place either through private commercial channels 


or through its own governmental procurement agencies. 


For ocean transportation of the type we are discussing 
here, the I.C.A. normally issues a letter of commitment to 
a banking institution in the United States for the purpose of 
assuring reimbursement, not in excess of specified amounts, 
for sight payments for transportation covered by the commit- 
ment. The carrier, therefore, submits his bill for trans- 
portation to the banking institution, which, in turn, is 
reimbursed by the I.C.A. The I.C.A. payment vouchers and 
supporting documents are subject to audit by the General 
Accounting Office, as a part of our examination of I.C.A. 
activities. 

In the audit of charges for ocean shipments. of grain of 
the type here involved between points where rates are “open", 
i.e., where the rates are established by negotiation rather 
than by published tariffs, our audit is directed primarily 
to determining, on the basis of the agency records, whether 


the charges for the services performed are consistent with 
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those negotiated or contracted for in accordance with appro- 
priate legal authority. In the absence of indications to 
the contrary, carriers' certifications in the record are 
accepted in our audit as prima facie evidence of what they 
purport to be. Insofar as we can determine there are no 
established tariff rates for the carriage of bulk grains in 
the trade in which these shipments moved. 

Shipments under the I.C.A. Assistance Programs are, how- 
ever, subject to a restrictive provision in the form of a 
regulation as to the rates which may be paid. I.C.A. Regula- 
tion No. 1, Section 201.7(B) provides that: 

"The rate charged by a supplier of ocean transporta- 

tion services shall not exceed the prevailing rate 

for similar freight contracts nor the rate paid to 

the supplier for similar ocean transportation serv- 

ices by other customers similarly situated." 

The I.C.A. requires that the bills for ocean transporta- 
tion be supported by a "Supplier's Certificate" which contains 
among other things the following: 

"(9) If the supplier furnishes only a service 

he --- certifies that the rate indicated on the 

reverse of this form for the service rendered 

does not exceed the prevailing rate, if any, for 

similar services or the rate paid to the supplier 

for similar services by other customers similarly 


situated." 


The vouchers covering shipments referred to in our statement 


today are all supported by the Supplier's Certificate, exe- 


cuted by the Bloomfield Steamship Company or Lykes Bros. 


Steamship Co., Inc., or their representatives. 
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Information concerning payments by private shippers for 
similar services is not normally available in the records, 
and our audit normally does not extend to questioning the 


credibility of carriers' certifications. However, where as 


here, information is developed.that the Government may have 


been overcharged, our investigation would include an examina- 
tion of amounts paid by private shippers. 
Referral to the Department of Justice 

Referring now to the fourth point of the Chairman's 
request, that is, our comments and recommendations in the 
light of our findings, we have, as stated previously, taken 
action to refer the specific instances noted in our inves- 
tigation to the Department of Justice. It is our under- 
stending that the matter is being actively pursued by that 
Department. We believe that our action for the present 
should be limited to working with the Department of Justice 
toward the recovery of the excess transportation charges 
paid by the United States. 


This concludes my statement, Mr. Chairman. 
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2238 
Voyage Long Government Commercial Excess 
Vessel Number Tons Payment 


Alice Brown 8-s 3500. $ 23,625 
Neva West 7-s* $250. 30, 188 
Margaret Brown 9-S* 2000. 2,500 
Alice Brown 10-$* 4450. 20,025 
Lucille Bloomfield 13-s* 4000. 16, 400 
Margaret Brown lo-s 2000. 8,200 
Alice Brown i11-s §932.4998 24,322 
Lucille Bloomfield 14-s* 4498. 15,743 


OUrrorgr 


Bloomfield Steamship Company Total $141,003 
4252 
Margaret Brown 
Neva West 
Lucille Bloomfield 
Margaret Brown 
Alice Brown 
Neva West 
Lucille Bloomfield 
Neva West 
Margaret Brown 
Neva West 
Margaret Brown 


V-il 4984. 10.50 
V-1l 4718.307 10.50 
V-15* 2144.827 10.50 
V-12* 2463.053 10.50 
V-13* 2409 . 482 10.50 
V-14 2500. 10.50 
v-18 1970.437 10.50 
v-15 2069 ..643 10.50 
v-16* 2530.046 11.00 
V-17 3251.231 11.00 


$ 22,428 
21,232 
9,652 
9,852 
9,638 
10,250 


POIAAA AAA 
SSesssSsSss 


NOUR ke ee & Dw PD 


% 


Bloomfield Steamship Company Total 
Total Bioomfield Steamship Company 
LYKES BROS. STEAMSHIP CO., INC. 


4239 


Elizabeth Lykes 60 1158. $ 10.50 6.25 
John Lykes 96 2500. 10.50 6.50 
Kenneth McKay 63 4952.465 10.50 6.50 
Lykes Bros. Steamship Co. Total Excess 1959 
Combined Total $305, i111 


* Commercial grain and Government-financed grain aboard the same vessel. 


March 15, 1961 
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The Cuatrman. And you have submitted a great deal of data here 
which we will hold in the committee files and make reference to. 

(The material referred to will be found in the files of the commit- 
t 


ee.) 
(Subsequently, the following letter from Lykes Bros. Steamship 
Co., Inc., was received :) 
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LYKES BROS. STEAMSHIP CO.,INC. 


OwNERS 


Soke Si 


SOLON B. TURMAN NEW ORLEANS. LA. 


P. O. Box 1710 
6 April 1961 



















Hon. Emanuel Celler 
Chairman, Anti-trust Subcommittee No. 5 
Committee on the Judiciary 

House of Representatives 

Washington, D. C. 













Dear Mr. Celler: 


I refer to recent testimony given your Committee regarding 
alleged excessive freights collected on I.C,A.-financed grain 
lifted from the Gulf to Germany on three of this company's ves- 
sels during the year 1959. We have received from Mr. Leavenworth 
Colby, Chief, Admiralty & Shipping Section, Civil Division of the 
Department of Justice; a letter dated March 17, 1961, claiming 
refund of the sum of $34,731.36, representing the difference 
between the freights collected on these four shipments and the 
freights which would have been collected based on rates which 
certain shipments of “commercial” grain were carried during 
various times in 1959. 






























I promptly undertook a thorough inquiry into all of the cir- 
cumstances attending these shipments and have decided, for 
reasons later mentioned, to adjust the rates on the I.C.A. grain 
to the lower level and make refund accordingly, and I am so 
advising Mr. Colby today, as per copy of letter attached. 













In view of the unsavory comments which have resulted from 
this incident, you will appreciate, I am sure, our desire that 
all of the facts and circumstances as we know them be placed of 
record and given equal consideration. Lacking an explanation of 
how the rates were fixed, the transactions were not at all what 
they may appear to have been from the testimony presented to your 
Committee. Unfavorable inferences have been drawn from this, 

even to the point of implying collusion with Government officials. 
We hope, therefore, that you will bear with us in considering 
this rather lengthy review of these transactions. 
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Liner services are established to furnish common carrier 
transportation and parcels of grain or other bulk commodities 
such as phosphate and sulphur are secondary to their main common 
carrier operations. Bulk cargoes are primarily for tramp or 
full cargo shipments. Large quantities of grain are lifted by 
tankers and large bulk carriers, some of which handle as much 
as 35,000 to 40,000 tons on a single vessel at rates so low as 
at present to be unprofitable for liner vessels. 


Nevertheless, these bulk cargoes are of importance to liner 
services and each company has its own operating policy with 
regard to the quantities and circumstances under which it carries 
bulk commodities. Lykes' normal operating practice is 1) to 
handle substantial quantities in parcel lots of bulk commodities 
including grain as nucleus cargo in order to insure making at 
least the minimum frequency of sailings called for by the require- 
ments of our various trade routes, and these parcels are gener- 
ally booked well in advance, and 2), as the sailing date of the 
vessel approaches, Lykes may handle bulk commodities including 
grain when required for filler cargo or for stability or stowage 
Purposes at the current rate then obtainable and oftentimes with- 
out regard to the profitability of operations. 


Grain is an “open-rated" commodity which means that there 
is no continuous tariff rate and it is not subject to Conference 
jurisdiction. Each carrier quotes whatever rate it pleases and 
may and does change the rate from time to time and vessel to 
vessel, although it has been contended that the rates on several 
shipments of the same commodity on the same vessel must be the 
same for each shipper. Be that as it may, in the instances here 
involved no I.C.A. and commercial grain were carried on the same 
vessel. 


All grain moving from the Gulf to Germany, whether I.C.A. 
or commercial grain, is booked directly with the carrier by Frach- 
ten-Treuhand, Hamburg, which acts in the capacity of a trustee or 
agent for the Bonn government. We are informed that the proced- 
ure is for Frachten-Treuhand, through the Ministry of Transport- 
ation in Bonn, Germany, to handle the matter of rates and steamer 
with the German Embassy, Washington, which in turn obtains the 
approval of the I.C.A. covering the rate and vessel and the load-_ 
ing position; that after the necessary approval is secured, 
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FPrachten-Treuhand is so advised by the Ministry of Transportation 
in Bonn, and then G€onfirms the booking to the steamship line. A 
typical instance of our booking parcels of grain with Frachten- 
Treuhand through our Bremen office is indicated in the cables 
exchanged in June 1959 with respect to the booking of one of the 
shipments here involved: 


Lykes Bremen to Lykes New Orleans, June 15, 1959: 


“FRACHTENTREUHAND LOOKING SPACE 2500 TONS ICA 
WHEAT AT TENFIFTY LAYDAYS JULY 16TH 26TH ONE 
PORT GALVESTON HOUSTON OR PORT ARTHUR BREMEN 
ROLAND MILL ARRIVAL MID AUGUST REPLY REQUESTED 
TOMORROW.” 


Lykes New Orleans to Lykes Bremen, June 15, 1959: 


"AUTHORIZE 2500 TONS DOLLARS TENFIFTY JULY 16TH 
25TH. BREMEN ROLAND MILL DISCHARGE FOR VESSEL 
ETA ABOUT JULY 31ST CONFIRM." 


Lykes Bremen to Lykes New Orleans, June 16, 1959: 


“SUBJECT SHIPPERS ICA APPROVAL BOOKED THOMPSON 
OR SUBSTITUTE." 


I wish to emphasize here that the I.C.A. grain in question 
was not booked with the I.C.A. or any other department or offi- 
cials of Government. More specifically, there were no meetings, 
dealings, conversations, negotiations or agreements between Lykes 
and the I.C.A. or any other Government department or officials 
with regard to the bookings here involved or the rates to be 
applied. 


I wish to emphasize further that the rate is negotiated by 
Frachten-Treuhand and is generally offered on a take-it or leave- 
it basis. On several occasions we have declined their offers, 
including instances in the same period here involved where the 
offer was on I.C.A. grain at rates as high as the rates here in 
question. 


Normally it is not Lykes‘ operating practice to handle grain 
at marginal or non-compensatory rates. However, on occasions 
under distressed traffic conditions, when required to maintain 
minimum frequency of sailings or when spot bulk cargo is needed 
for stowage or stability purposes, we are compelled to accept 
grain at whatever rate is obtainable irrespective of whether com- 
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mercial or Government-financed. Naturally we secure the best 
rates we can at the time the cargo is needed, but the fact is 
that as a practical matter the rate level is usually determined 
by the shipper rather than the carrier, and in this respect the 
situation is unlike that which prevails when Conference tariff 
rates are in effect. Certainly, under like conditions and cir- 


cumstances it is not our desire that the Government pay higher 
rates than others do. 


We have discussed the transactions at issue fully with our 
counsel and have been assured that the rates accepted on the 
several I.C.A. shipments during 1959 were entirely lawful, not- 
withstanding the variation between rates on I.C.A. and commercial 
grain, and our decision to reduce the rates on the I.C.A. grain 
in no way rests upon any doubt as to the legality of the rate. 


The claim presented by the Department of Justice for 
refund is based solely on a clause in the I.C.A. form of Sup- 
plier‘'s Certificate to the effect that “the rate...for the 
services rendered does not exceed the prevailing rate, if any, 
for similar services or the rate paid to the supplier for similar 
services by other customers similarly situated." In my opinion 
such a clause is inappropriate if it is made to apply to open- 
rates commodities, particularly where, as here; the rate is 
negotiated and then fixed by the shipper or consignee rather 
than by the carrier. I have fully discussed this matter with our 
chief traffic officials and their assistants, and inasmachias 
grain was an open-rated commodity it was their understanding, 
based on years of practical experience, that the rate for a given 
vessel for a specific period of loading could be the only possible 
“prevailing” rate at the time, regardless of what rates were 
charged under other circumstances, or at other times or on other 
vessels, and that any certificate in reference to such rates, 
such as the I.C.A. Supplier's Certificate, would be interpreted 
accordingly. There is no question but that our traffic personnel 
were in complete good faith in signing the certificates. 


Nevertheless, our attorneys have advised us that the certif- 
icate might be construed in such fashion that, regardless of how 
the rates were arrived at in the first instance, it might be 
held that the certificate was not literally in accord with the 
facts. Such a technical’ interpretation would be one which was 
never contemplated by us and one with which we do not now agree. 
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However, we do not wish to litigate with the Government over the 
technical meaning and application of its form of certificate and 
for this reason we have decided to adjust the rates on the I.C.A. 
shipments to the level of the rates on commercial shipments. 


Of course, you will understand that rates accepted by this 
company as well as others on open-rated bulk commodities will 
necessarily continue to vary frequently and substantially for 
reasons entirely beyond the control of the carriers. We hope, 
however, that henceforth the rates will not again chance to fall 
into a pattern from which there may appear to be an inequity in 
the rates charged the Government as compared to others, and that 
the certificates required for payment will be interpreted and 


applied so as to recognize the realities of rate-making practices 
in this field of transportation. 


Yours very truly, 
LYKES BROS. STEAMSHIP CO.,INC. 


le 44 Bonk FUN. 


Solon B. Turman 


President_{(——_—— 


i 


“ 


Att. 


cc: Mr. William H. Orrick, Jr. 
Assistant Attorney General 
Attn: Leavenworth Colby, Esq. 


Chief, Admiralty & Shipping Section 
U. S. Department of Justice 
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LYKES BROS. STEAMSHIP CO., INC. 


Gu VR 


SOLON ®. TURMAN NEW ORLEANS. LA. 


ar P. 0. Bom 1710 
6 April 1961 











Mr. Williem H. Orrick, Jr. 
Assistant Attorney General 
Civil Division 

U. 8. Department of Justice 
Washington 25, D. C. 


Attention: Leavenworth Colby, Esquire 
Chief, Admiralty & Shipping Section 


Re: SS BLIZABETH LYKES and Other Vessels - 
Government Claims for Ocean Freight 


SOO rete 



















We again refer to your letter of March 17, 1961 present- 
ef $34,731.36 account alleged over- 
iage of Government-financed 







charges of freight for 








For the reasons set forth in our letter to the Honorable 
Beanuel Celler, Chairman, Anti-trust Subcommittee No. 5, Com- 
mittee en the Judiciary, House of Representatives, dated this 
ef which is attached, we have decided to settle 
Claim by payment of the amount demanded, $34,731.36. 
enc loeed. 
















Yours very truly, 


LAB Srmrmnn_ 


, Solon B. Purman 
encl. ‘ President 
> ne 










ec: Hom. Bmanuel Celler 





oe fed bee Oe lees es llr ee 
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The Cuamrman. Thank you very much, Mr. Comptroller General. 
We are very much in your debt. And we thank your aides, too. 

The next witness is Mr. James A. Dennean, Chairman, Far East 
Conference. 

Will you raise your right hand, Mr. Dennean, please? 

Do you solemnly swear to tell the truth, the whole truth and noth- 
ing but the truth, so help you God in these proceedings ? 

r. Dennzan. I do, Mr. Chairman. 


TESTIMONY OF JAMES A. DENNEAN, CHAIRMAN, FAR EAST CON- 
FERENCE, ACCOMPANIED BY ELKAN TURK, SR., AND ELKAN 
TURK, JR., COUNSEL 


The Cuarrman. Will you proceed and give your name and affilia- 
tion of your associates ? 

Mr. Dennean. Mr. Chairman, I would like to introduce on my left 
Mr. Turk, Sr., and Mr. Turk, Jr., to my right, both of Herman Gold- 
man’s office, counsel to the Far East Conference. 

Mr. Chairman, and members of the subeommittee, as well as your 
staff, my name'is James A. Dennean. Iam chairman of the Far East 
Conference, 11 Broadway, New York 4, N.Y. Iam testifying before 
— subcommittee in response to the chairman’s letter to me dated 

ebruary 17, 1961. 

I realize that you and your staff are anxious to proceed with the 
anes which you have indicated you wish to ask me. However, 

would appreciate the opportunity briefly to set before you the 
nature of the organization which I represent here, together with our 
views on some currently very pressing problems of the steamship 
industry serving U.S. foreign commerce. 

These matters were set forth in some detail in the statement which 
I made before the Special Subcommittee on Steamship Conferences 
of the Committee on Merchant Marine and Fisheries on April 7, 1959. 
That statement is printed at pages 372 to 393 of the hearings before 
that subcommittee during the 1st session of the 86th Congress. I am 
sure that many of you have studied the transcript of those heari 
or will do so, and, thardfors, I will not merely repeat now what I said 
on that occasion. 

The Far East Conference is organized under an agreement which 
was approved by the U.S. Shipping Board in 1922. Pursuant to that 

ment, the members of the conference establish tariffs of rates 
which they will charge for transportation of goods from U.S. Atlantic 
and gulf ports to ports in Japan, Korea, Formosa, Siberia, Man- 
churia, China, Hong Kong, Republic of the Philippines, and Indo- 
china. For brevity, I will refer to the conference trade as the Far 
East trade. I have personally been connected with the shipping 
business in the Far East trade for over 40 years. Until 1946, I was 
concerned with traffic matters in the Far East trade as an employee, 
first of the Robert Dollar Co., a predecessor of American President 
Lines, and then with Furness, Withy & Co., Ltd., agents for Prince 
Line, a British steamship company serving many worldwide trade 
routes, including the Far East trade. 
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In January 1946, I was appointed the first permanent chairman of 
the Far East Conference. That is the position which I presently 
occupy. 

From the experience I have gained in the various capacities in which 
I have served, I have formed some opinions regarding problems which, 
over the years, have time and again faced the shipping industry in 
liner trades. These opinions involve both the practical concerns of 
traffic policy and the effect of government regulation on the conduct of 
liner services. 

In the Far East trade, we have observed the effect on carriers and 
merchants of nonconference competition by operators whose policy 
was to secure the maximum amount of cargo by cutting rates either a 
percentage below the conference rates, or to whatever level was neces- 
sary to secure the cargo. We have seen the results of the use by the 
conference of a dual-rate contract system with varying features as to 
the number of tariff items covered by the contracts, the duration of the 
contracts, and the differential between contract and noncontract rates. 

Summarizing, the effect of cutrate, nonconference competition when 
the conference had no exclusive patronage arrangement in effect, was 
disastrous for both the carriers and the merchants. We first experi- 
enced this type of competition in mid-1928. A limited contract system, 
applicable to relatively few tariff items, with annual contracts and a 
differential of $2 per ton, was instituted in 1929. In the face of this 
system, the inroads of the nonconference carrier on the cargo lifted by 
the conference carriers became so severe that in early 1931, 4 of the 11 
members of the conference, despairing of the ability of a conference 
to cope with such competition, withdrew from membership. With 
these four important carriers added to the existing nonconference 
operator, it was impossible for the remaining members to hold any 
rate level at all, and almost all rates were declared open. Under 
open rates, each member of the conference is free to charge whatever 
rate he pleases. With all the lines in the trade in open-rate competi- 
tion with each other, rates fluctuated, not only from day to day, but 
many times during a day. Although this fluctuation was within a 
very low range of rates, the low level of rates did not, as some might 
expect, cause more cargo to move. Because of the instability and un- 
certainty merchants, who were accustomed to making sales calling for 
shipment on dates considerably in the future, were unable to transact 
business in the usual way. Where rates are stable over long periods 
of time, merchants can sell for future delivery without concern lest 
the freight element of their price cause them a loss. If, however, there 
is no way of telling whether rates may be closed and increased at any 
time, no merchant will risk a c.i.f. sale if he can avoid it. By the same 
token, buyers in foreign countries are unwilling to take the risk of 
freight countries are unwilling to take the risk of freight variations 
in times of instability by buying f.o.b. or f.a.s. for future delivery. 
The result is that sales are made on a hand-to-mouth basis. 

It was not until 1934, after 3 years of disastrous rate war, that it was 
possible to reunite in the conference all of the lines except the original 
nonconference line, under a tariff of closed rates with a contract sys- 
tem which was the same in most important regards as the system we 
have today. The contracts were for an indefinite period subject to 
cancellation by either the shipper or the carriers on a stated period of 
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notice. The contracts covered all cargoes shipped by the contracting 
merchant in the Far East trade. The tariffs provided for a differen- 
tial of $3 per ton between the contract and noncontract rates. With 
the introduction of this contract system, stability was restored almost 
immediately. Yet, it was a period of years before the level of rates 
was restored to the level which prevailed immediately prior to the 
opening of rates in 1931. 

Notwithstanding the success of the contract system in restoring 
stability and a level of rates which would suffice to encourage the 
operators to invest in constantly improving vessels, the outside line 
continued to operate and, according to testimony in administrative 
proceedings, operate successfully. In fact, while the conference lines 
were reducing their sailings during the depression years, the outside 
line doubled its sailings. 

The rate policy of the outside line during the period when World 
War II had started in Europe, and during the early postwar years, 
refutes the notion that nonconference competition acts as a protection 
to the shipper against unduly high rates which conferences would 
establish in the absence of such competition. During the two periods 
mentioned, there were shortages of vessel space, first, owing to requisi- 
tions of ships for wartime purposes, and, then, due to losses of mer- 
chant vessels destroyed by wartime operation, At the same time, there 
were exceptional cargo movements in connection, first, with prepara- 
tions for war and, thereafter, in connection with relief and rehabilite- 
tion programs. During both periods, the outside competition to the 
Far East generally charged 100 percent of the conference rates, and, 
in a number of cases, charged more than 100 percent of conference 
rates, As soon as merchant fleets were replenished so that space no 
longer was in short supply, the outsider reverted to his rate-cutting 
practices, 

This experience shows that cutrate, nonconference competition cuts 
rates, not to protect shippers or because of any inherent efficiency of 
operation, but only when and so far as it is necessary to do so to attract 
cargo. 

In the postwar period, nonconference competition has continued in 
the Far East trade. The original noneonference line, reorganized 
under the American flag, continues to operate outside the conference. 
In addition, there have been, from time to time, a number of noncon- 
ference operations by shipowners of various nationalities, depending 
on the opportunities afforded to berth a few tramp vessels, grab some 
cargo, and then, when conditions change, disappear from the trade. 
In spite of these outside operations, with the assistance of our contract 
system we have managed not only to maintain stability of rates, but 
to prevent the tremendously wide swings in rate levels occasioned in 
the Far East market for tramp shipping by such events as the Korean 
war and the Suez Canal incident. 

My conclusion from these experiences is that an effective system of 
exclusive patronage must be available to conferences in the interests 
of both merchants and carriers in the U.S. foreign trades. It is just 
as true today as it was in 1916, when the Shipping Act was passed, 
that. the United States cannot exercise unilateral regulatory power 
over rates in foreign trade. This can be done in domestic commerce, 
where both termini of the transportation service are within our na- 
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tional territory. Unilateral attempts to exercise such power in foreign 
trade will inevitably arouse bitter international hostility, and incur 
retaliation by otherwise friendly foreign sovereigns who are not at 
all ready to concede to the United States the greatest wisdom in man- 
aging international commerce. Assuming then, that the United 
States cannot provide the required rate stability by Government de- 
cree as to the minimum rates in our foreign commerce, the carriers 
who seek to provide stability by agreed rates must have the exclusive 
patronage device in order to maintain that stability. 

Ever since the 1958 Supreme Court decision which cast serious 
doubts on the lawfulness of contract systems which would be strong 
enough to accomplish stabilization, there has been a serious deterior- 
ation of conditions in many U.S. foreign trades. Existing contract 
systems, which have been granted interim legality by congressional 
action, have been weakened by the tendency of many shippers to be- 
lieve that conferences will be hesitant to enforce the contracts while 
the future of their legal status is in doubt. Many other shippers 
have been very resourceful in finding means of concealing their iden- 
tities when making shipments in violation of their contracts. The 
f.0.b./f.a.s. problem is a serious one which is currently under exami- 
nation by the Federal Maritime Board. 

In an even worse position are those conferences which did not have 
a contract system in effect on May19, 1958. It is only systems which 
were in effect on or before that date which have been protected from 
the application of the Supreme Court decision by the interim dual 
rate bill. In some trades, conferences which have been utiable to ini- 
tiate contract systems have, for all practical purposes, disbanded be- 
cause of the severe competitive eonditions which have prevailed dur- 
ing the past few years. 

It is my belief that legislation legalizing exclusive patronage sys- 
tems will have benefits to ship operators and merchants quite apart 
from the elimination of destructive and uneconomic competition be- 
tween conference members and nonconference lines. I believe that 
such legislation would also eliminate disruptive competition among 
conference members themselves. 

Your committee has heard considerable evidence regarding evasions 
by conference members of their obligations to adhere to conference 
tariffs. It is my firm belief that the primary cause for so-called mal- 
practices by conference members is the pressure upon them to retain 
cargo in the face of nonconference, cutrate competition. If the cargo 
carryings of the conference lines are not protected by some effective 
tying device, there will always be some members who believe that the 
conference is not meeting competition satisfactorily by competitive 
rate cuts. Impelled by the loss of traffic to an outside operator, such 
conference lines will take matters into their own hands by one device 
or another. I believe that the Far East Conference members, pro- 
tected by an effective contract system, have been freed from such pres- 
sures, and that tariff evasions have been nonexistent or, at worst, 
minor and infrequent. TI had never heard a suggestion to the contrary 
until your committee conducted its hearings in the fall of 1959. 

T know that from time to time we have taken strong measures to 
prevent departures from the tariff. These measures did not grow out 
of a belief that the tariffs were being violated; they were adopted to 
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facilitate the performance by the carriers of their duties, both as con- 
ference members and as common carriers regulated under the 
Shipping Act. 

In September 1953, the Far East Conference entered into an agree- 
ment with the New York Shipping Association under which the asso- 
ciation agreed to organize the Atlantic Cargo Inspection Bureau. 
We agreed to engage the bureau to inspect cargoes delivered to our 
members for transportation to the Far East, for the purpose of check- 
ing the accuracy of descriptions, weights, or measurements in the 
shipping documents on the basis of which freight charges are assessed. 
Since 1953, the Atlantic Cargo Inspection Bureau has been reor- 
ganized as a separate corporation and continues to perform this valu- 
able service for us. Over these years, the bureau has discovered many 
instances of misdescription and misdeclaration of weight or measure- 
ment by shippers. In some cases, the result was a collection of addi- 
tional charges by the carriers concerned. In other cases, the result 
was a refund of overpayments by the shippers. I believe that most of 
these departures from accuracy were innocent mistakes on the 
shipper’s part. The very fact that the bureau’s operations are well 
known among the carriers and shippers and forwarders, operates as a 
powerful deterrent to deliberate falsification for the pu of ob- 
taining transportation at less than the regularly established rates. 

Following upon the successful creation of the Atlantic Cargo In- 
spection Bureau, we caused similar organizations to be established in 
New Orleans and in Houston and in Galveston. They perform func- 
tions similar to those performed by the Atlantic Cargo Inspection 
Bureau. I might state that for many years prior to the organization 
of the carrier-sponsored inspection services in the gulf area, the local 
shipping associations in New Orleans and some Texas ports main- 
tained a service for the inspection of shipments of cotton outbound 
to all destinations. These inspections verified the measurements of 
bales, and all bales which were not up to the density specified in the 
shipping documents or otherwise not in satisfactory condition for 
shipment, were returned to the compress. These inspectors continue 
to handle the inspection of cotton destined for the Far East. 

When your subcommittee received testimony in late 1959, to the 
effect that malpractices in the Far East trade were a serious problem, 
I was very surprised indeed. Not only did I know of the measures 
which the conference had taken years previously to assure adherence 
to the tariffs, I also knew that there had never been a complaint under 
the machinery provided for in the conference agreement for arbitra- 
tion of charges of violation and the assessment of liquidated damages 
where a violation is proved. 

In September 1960, one of our members, reciting its belief that 
there were malpractices in connection with the carriage of cotton 
to the Far East, moved to open the rates on cotton. The motion 
failed to carry, but the conference adopted a resolution directing 
me to institute a thorough investigation of circumstances recited in 
the motion to open the cotton rates. In implementation of that 
resolution, I engaged the firm of chartered accountants in Tokyo 
who serve as neutral body for the Japan-Atlantic and Gulf Freight 
Conference, and the Transpacific Freight Conference of Japan, to 
investigate the carriage of cotton by Far East Conference members 
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to determine whether malpractices have been committed. I also 
engaged a firm of competent investigators in Washington, D.C., to 
serve as U.S. correspondents to conduct whatever investigations in 
the United States might be required by the Tokyo accountants. 
These investigations have not been completed. However, I have re- 
ceived interim reports which indicate that, to date no malpractices 
have been brought to light. 

It is certainly my intention that every effort should be exerted to 
detect and deter malpractices. I believe that I have the wholehearted 
support of the members of the Far East Conference in taking all 
possible measures to achieve that objective. 

I believe that if the Congress will clearly establish the legality of 
exclusive patronage systems, the merchants will have renewed respect 
for the contracts and, also, the carriers would no longer have the 
incentive to depart from agreed rates and regulations. 

I also believe that conferences should be permitted to adopt effec- 
tive means of investigating and determining violations of the con- 
ference agreement by conference members, and assessing damages 
therefor. However, I doubt that the carriers will undertake such 
arrangements unless they are assured that the machinery which they 
set up for that purpose will not be required, in effect, to act as an 
auxiliary investigative agency for the Federal Maritime Board. 

As early as April 1959, the Far East Conference began looking into 
the matter of organizing a neutral body system. After many months 
of drafting and redrafting with the assistance of counsel and the 
comment and criticism of head offices of the members in various 
quarters of the globe, a comprehensive agreement for the establish- 
ment of a neutral body system was executed on February 1, 1961, 
and transmitted to the Board for filing and approval. Several other 
conferences have filed neutral body agreements, and a number of 
additional conferences are almost at the point of arriving at agree- 
ments on neutral body systems. 

In each case where a neutral body agreement has been filed, the 
Board has been insisting, as a prerequisite to approval under section 
15 of the Shipping Act, that the agreements be amended by adding 
a requirement that complete reports of the disposition of complaints 
to the neutral body be furnished to the Board. I am fearful tha 
if this position of the Board continues, there will be very few, i” 
any neutral bodies established. It is not reasonable to expect th: 
businessmen, faced with a regulatory statute which imposes crimi” 
penalties for its violation, will voluntarily undertake a cumula 
private system of enforcement of their agreements, with heavy d>"- 
ages for adjudged violations, if in doing so they must turn ov ‘0 
the Government a file of evidence which, in many cases, may Invo.ve 
statutory violations. 

It is understandable that the Board is reluctant to take a por: om 
which may appear to some as an abdication of its function. Ire .- 
mend no call abdication. The Board has statutory powers to  n- 


duct its own investigations and these powers need not be disturbec If 
such investigations should result in the prosecution of a confei ace 
member who has already paid heavy damages to the conference fo the 
same offense, that is a risk which the wrongdoer must take. But, I 
strongly urge legislation which will permit the Board to allow effec- 








MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 967 


tive tooling without necessarily resulting in so-called double 
jeopardy. 

I appreciate the opportunity that you have given me, Mr. Chair- 
man, and members of the committee to present my views to you, and I 
will be happy now, if I can, to answer your questions. 

(Mr. Dennean’s prepared statement appears at p. 1239.) 

The Cuatrman. Mr. Singman? 

Mr. Stneman. Mr. Dennean, I should like to ask you just a few 
questions about your statement first, if I may. I think you say on 
page 5 that after the introduction of the contract system in the Far 
East Conference in the mid-1930’s it was a period of years— 
I am quoting— 
it was a period of years before the level of rates was restored to the level which 
prevailed immediately prior to the opening of rates in 1931. 

Now, why is that true, Mr. Dennean ? 

Once the conference rates were in effect, why couldn’t you restore 
the rates to the point where they should have been ¢ 

Mr. Dennean. Well, Mr. Singman, you would have to be in the 
shipping business to understand the difficulties involved in that matter. 

n the first place, during a rate war rates go down to rock bottom. 
And they might be at that level for a considerable period of time. 

We found it very difficult to convince the shippers, for instance, 
that they should revert to the rates which were in effect prior to the 
rate war. 

So it takes us, frankly, some years to bring the rates back. That 
is the reason for it. 

Mr. Stneman. You are not suggesting, are you, that after the con- 
tract rate system went into effect that the cargo was moved by a Far 
East Conference member at a loss? 

Mr. Dennean. Yes, that could have been the case. 

Mr. Srveman. You are testifying that the cargo was carried by 
members of the Far East Conference after the institution of the con- 
tract rate system at a loss to the members? 

Mr. Dennean. It could have been true, in 1934. 

Mr. Stneman. Well, was it or wasn’t it? 

Mr. Dennean. I don’t know. The rates at that time——when we 
instituted the system after the rate war, were at a very low level, and 
I feel quite sure, just drawing on my memory now as to those rates, 
that certainly no carrier could have made a profit on them. 

Mr. Stneman. Could you submit information to the subcommittee, 
submit some data which would indicate whether or not the rates were 
then covering the break-even point? 

Mr. Dennean. Well, I don’t think I could do that, because even 
today I couldn’t tell, as has been stated here previously this morning, 
just what the break-even point is on any rate in the steamship business. 

Mr. StncMan. Were they covering the cost of operation ¢ 

Mr. Dennen. Covering the cost of operation? That I couldn't 
tell either, because it all depends on the—I am not trying to be evasive, 
but in this business it is just not like the railroad business, there are 
some things that are unaccountable. 

Mr. Stneman. Could you tell us whether any member of the con- 
ference went out of business during that period ? 





968 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


Mr. Dennean. Offhand, I can’t tell you that. I could check it and 
let you know. 

Mr. Stneman. Thank you. 

Mr. DenneEAN. I will be glad to look into that. 

(The document referred to appears at pp. 1023 and 1029.) 

Mr. Streman. On page 7 you indicate that the existence of your 
contract system has permitted you not only to maintain stability 
of rates, “but to prevent the tremendously wide swings in rate levels 
occasioned in the Far East market for tramp shipping by such events 
as the Korean war and the Suez Canal incident.” 

Isn’t it true that conference rates went up during those periods, 

9 
oe Dennean. Mr. Singman, the conference rates, certainly the 
Far East Conference rates, went up since World War II three or 
four times. We had modest increases in rates. It is true that we 
did have increases in rates around these periods but whether it was 
in the Korean war period or the Suez, I don’t know. The last in- 
crease in our rates was in 1957. 

Let me say this to you, that in my judgment, even though our rates 
were increased, they were modest increases, and there were not wide 
swings such as you would find in the charter market during those 
periods. 

Mr. Stneman. At the bottom of page 12 and the top of page 13 you 
indicate that if Congress would legalize exclusive patronage systems, 
the merchants would have renewed respect for the contracts, and that 
the carriers would no longer have an incentive to depart from agreed 
rates and regulations. 

Why is the latter part of that statement true, Mr. Dennean? 

Isn’t it a fact that in the contract rate conferences as well as in 
nonconract rate conferences there are malpractices, and that carriers 
do depart from agreed rates and regulations? 

Mr. Dennean. In the dual rate conferences today ? 

Mr. Stneman. Yes. 

Mr. Dennean. Well, I have heard that, and I am not so naive as to 
believe that it doesn’t happen in the Far East Conference either. But 
I do believe this, Mr. Singman, and Mr. Chairman, that as a result 
of all the litigation that has been going on for the past 10 years in- 
volving the dual-rate system of the conferences, that the contract 
system as such has been weakened, and if we can get the sanction of 
the Congress legalizing it so that the shippers will know about it 
throughout the country, that they will have more respect for the 
system and there will be violations on the part of the shipper of his 
contract. 

Mr. Stveman,. But it is true, isn’t it, that so long as there is cargo 
available, there is some incentive to a carrier to depart from an agreed 
rate if he thinks he can get the cargo, isn’t that right ? 

Mr. Dennwan. Not if he is in a conference where the contract 
system is functioning properly. I should imagine that he would go 
out and solicit business on equal terms with every one else. I don’t 
think that everyone in our conference, for instance, is a thief, or that 
he goes out and chisels to get cargo; no, I don’t believe that at all. 

Mr. Stveman. I am not saying that it happens, Mr. Dennean, 1 
am asking whether there isn’t an incentive there. You indicated that 

















MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 969 


once you legalize the contract rate system, there is no longer any in- 
centive to depart from agreed rates, and I am trying to find out why. 

Mr. Dennen. I think that the system will, as I nes to you 
before, at least it is my view that it will be strengthened, and that the 
shippers who are now defecting from the contract system by various 
means will stick by the conference, stick by their contracts, and the 
members will have less inclination to violate the conference agree- 
ments. 

Mr. Stneman. You indicated in your statement that you had heard 
nothing about any possible malpractices in your conference, and any 
suggestion to the contrary in our hearings came as a bit of a surprise 

ou. 
“rE yet you state that the Far East Conference has filed a neutral 
body agreement, and you stated here just a few minutes ago that you 
are not so naive as to believe that there aren’t malpractices in your 
conference. 

How do you reconcile those facts ? 

Mr. Dennean. Well, I think they are reconcilable. The one state- 
ment I made was that it was—it was a clear statement of fact—that 
no one, no member under the basic conference agreement had filed a 
complaint with me as chairman of the conference dealing with mal- 
practices. 

Mr. Stneman. You said that, but you also said on page 11—— 

Mr. DennzAN. Just, a moment, excuse me—— 

: _ Sineman (continuing). That “I was very surprised in- 
ee 

Mr. Dennean. Yes. Then in your hearings in New York one of 
our members—I don’t think I attended that particular hearing, I 
think I was away at the time I heard of it—indicated that there were 
widespread malpractices in the Far East trade, and I disputed that 
with the member, because if there were widespread malpractices in 
the trade, then why hadn’t those malpractices been called to the atten- 
tion of the chairman ? 

After all, I am an impartial man sitting in this job, and I would 
have welcomed receiving some information to that effect. 

So the statement that was made was a rather general statement 
before your committee in New York. 

Mr. Stneman. There are a lot of reasons why those matters might 
not be brought to your attention officially, aren’t there? 

Mr, Dennean. I think so, Mr. Singman. I think that it is ve 
difficult for a member line—and I must admit this and say this in all 
honesty—it is very difficult for a member line in a large conference 
such as mine to come forward at a conference meeting and say, “This 
carrier is cheating on behalf of this shipper,” because if he does then 
the shipper will never give that line any more business. 

So that is a very difficult point. That is the reason why I believe 
that this neutral body scheme might work, because here the complain- 
ant can go direct to the neutral body, and his name is not disclosed. 

But now the carrier must come in and lay the facts on the table 
before all of the 23 members, and that might be very detrimental to 
that member if he did that. 

Mr. Stneman. I am glad you clarified that, Mr. Dennean, because 
I think your prepared statement might leave the impression that 
if there are any malpractices in the Far East Conference, and 
70300 O—61—pt. 3, vol. 2——18 
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there probably are not, that they are very rare, and something that 
nobody complains about. I think you wouldn’t want to leave that 
impression, would you? 

r. Dennean. Well, I would want to leave this impression, that I 
think, of all the conferences—and maybe I shouldn’t blow my own 
horn here too loudly—but I believe that of the many conferences I 
have felt that we are one of the cleanest, if not the cleanest, one of 
them all. 

I don’t know of any widespread malpractices in this trade. Now, 
you have heard, I am sure, of this cotton business—the malpractices 
that are involved in cotton, which matter I am investigating at this 
time, and that is the only question of this nature that is pending 
before me. 

Now, you asked a significant question here, Mr. Singman, this 
week—or was it last week—last week, I guess it was, in which you 
asked somebody isn’t it a common thing for these salesmen or solicitors 
or freight traffic managers to make excuses to their bosses and, the 
Lord knows I have heard this all my life in the shipping business, 
they come in and say, “Well, John Jones won’t give me cargo because 
he can get a refund from some other line,” and these are the kind of 
rumors that you get; and you get those all the time, and I believe that 
many of these rumors are unfounded. 

Mr. Stneman. Mr. Dennean, I would like to get your view and the 
view of Messrs. Turk, your counsel, on another rather perplexing 
problem that you raise in your statement, and that is your statement 
that it is your belief that conferences will not be very ready to accept 
the neutral body idea so long as the Federal Maritime Board insists 
upon reviewing each of their decisions. 

I am wondering whether you or your counsel are familiar with 
section 15(a) of the Securities and Exchange Act of 1934, which 
authorizes the Securities and Exchange Commission to register na- 
tional securities associations. 

Under this section, the SEC can register these associations, which 
are associations of security dealers, and once registered, the associa- 
tion has the authority to prevent fraudulent business practices and 
provide safeguards against unreasonable profits or unreasonable rates 
and other charges. 

In other words, it is a system somewhat akin to the neutral body 
system that is being suggested in this industry. ' 

There was a test of that section, and the constitutionality of 
it in a case styled R. H. Johnson & Co. v. SEC, 198 Fed. (2d) 690, 
decided by the Second Circuit Court of Appeals in 1952, in which the 
court, upholding the constitutionality of that provision, did so in 
light of the fact that this scheme of self-regulation involved close 
supervision by the SEC, and involved the power of the SEC to review 
each disciplinary action of the association, and to approve all of the 
rules of the association. 

I am wondering whether this problem had come to your attention, 
and if not, whether you would help the subcommittee by submitting 
a discussion of that case and its applicability to the neutral body 
concept. 

Mr. Exxan Turk, Jr. Tam Mr. Elkan Turk, Jr. _ 

Some months ago, Mr. Singman, I remember reading that Johnson 
case, and the section of the act that you refer to. 
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_ My recollection is that the powers of the security dealers associa- 
tion were very broad. They could suspend or terminate the member- 
ship of a security dealer that they found to have violated the rules 
which they established for ethical practices. 

Mr. Stneman. Conferences can do the same thing. 

Mr. Evxan Turk, Jr. I don’t know that any neutral body proposal 
that has come forward yet goes so far as to provide for expulsion 
of the guilty member and perhaps preclusion of his participation in 
the trade which, I think, might follow under that security dealers 
arrangement; and I can see that where a private body would have 
such a life-and-death power over one of its members, there would be a 
serious constitutional question. 

Whether anything comparable to that would be involved in this 
neutral body scheme, where all that is done is to set up a voluntary 
damage arrangement for breach of a private agreement, seems to me 
to be a vastly different question. 

Mr. Stneman. Could you undertake to submit some memorandum 
on this subject for our guidance? 

Mr. Evxan Tork, Jr. Surely. 

(The document referred to appears at p. 1023.) 

Mr. Stneman. Thank you. 

Mr. Dennean, I think you mentioned before that there are 23 mem- 
ber lines in the Far East Conference; is that correct, sir? 

Mr. Dennean. That is correct. 

Mr. Stveman. How many of those are American-flag carriers? 

Mr. Dennean. Six, Mr. Singman. 

Mr. Stveman. How many are Japanese-flag carriers? 

Mr. Dennean. Nine. 

Mr. Stnoman. Isn’t it true that your conference has an interconfer- 
ence agreement with the Pacific Westbound Conference ? 

Mr. DenNEAN. Yes; we do. 

Mr. Stnoman. What is the purpose of that agreement ? 

Mr. Dennean. The purpose of that agreement is to—may I just 
check those lines, Mr. Singman ? 

Mr. Stneman. Yes. 

Mr. Dennean. Yes; that is right. I confirm that is right; nine 
Japanese and six American. 

Well, the purpose of the joint agreement between the Far East 
Conference and the Pacific Westbound Conference is to stabilize rates 
in this trade. That is the fundamental purpose of it. 

Mr. Stneman. That agreement is filed with the Maritime Board ? 

Mr. Dennean. Yes, sir. That agreement was filed and approved 
by the Board in December, I think, of 1952. ; bya 

Mr. Stneman. Isn’t that agreement now under investigation by the 
Board ? y 

Mr. Dennean. It is. That agreement now is subject to a public 
hearing. ; 

Mr. Stveman. Mr. Dennean, aren’t you also chairman of the New 
York Committee of Inward Far East Lines? 

Mr. Dennean. Yes; I am. 

Mr. Srveman. Will you explain what the functions are of that com- 
mittee ¢ ‘ 

Mr. DennzeAn. The New York committee is an informal committee 
composed of carriers to cooperate in the maintenance of rates, rules, 
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and regulations which are made by conferences existing, or which may 
be formed in Japan, China, the Philippine Islands, Malayan Union, 
Colony of Singapore, Indonesia, Siam, and Indochina to United States 
Atlantic and United States Gulf of Mexico ports. 

Mr. Stveman. How many lines are represented by all of those in- 
ward conferences, do you know, Mr. Dennean ? 

Mr. Dennean. I think there are 28, Mr. Singman; 28 carriers. 

Mr. Srveman. Doesn’t the New York committee also recommend in- | 
ward rates to its member lines ? 

Mr. Dennean. Its function, of course—its basic function is not 
that, but it is set up to make recommendations to these conferences 
on various matters, and I think on rates as well. We have made 
recommendations on rates to some of these conferences; yes, that is 
true. 

Mr. Stneman. You are familiar, are you not, with the testimony of 
Mr. Morse, formerly Chairman of the Board, on pages 452 to 454 
of our record, volume 1, in connection with the establishment of rates 
for ore by the Associated Steamship Lines, in connection with recom- 
mendations by your New York committee, aren’t you? Are you fa- 
miliar with that? 

Mr. Dennean. Well, Mr. Singman, I heard Mr. Morse testify. I 
forget the details of it now but I think you can go ahead and question 
me on it. 

I think I will be familiar with it. 

Mr. Stneman. Isn’t it a fact, with respect to ores, that the - 
ment was that the Associated Steamship Lines would autos tickle 
rubber stamp the recommendation of the New York committee? 

Mr, Dennean. Yes. The owners or the members of the conference, 
the Associated Steamship Lines, in Manila, set wp a system in the New 
York committee whereby we negotiated the ore rates from the Philip- 
pines for several years, and at one time, if the full membership of the 
Philippine section of the New York committee was in accord with the 
subcommittee’s recommendation as to rate, then it was incumbent, au- 
tomatically, that the Philippine Conference adopt that rate. 

Mr. Stneman. If that is true, then with respect to the ore rates 
from the Philippines, at least, wasn’t the New York committee acting | 
as a ratemaking conference? 

Mr. DenngEAN. Well, I don’t think so. 

Mr. Sryeman. It negotiated the rates, it established them, and 
all it did was forward them to Manila, where they were published; 
isn’t that correct? 

Mr. DenneEan. Well, yes. But the conference there had to take a 
vote on it and record in the minutes the rate that was established. 

But it is true that we recommended a rate, and once we recom- 
mended it, they were more or less obligated to put the rate in. 

Mr. Stneman. Why didn’t you include such ratemaking or rate 
recommending functions in your agreement which was filed with 
the Board ? 

Mr. Dennzan. Well, we believed that we had the necessary author- 
ity under this agreement here. It deals with rates. 

Mr. Streman. The agreement of the New York committee—— 

Mr. Dennean. Yes; I think so. The carriers are supposed to co- 
operate in the maintenance of rates of the Philippine Conference. 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 973 


no Srneman. Cooperation with respect to the maintenance of 
rates 

Mr. DennzEan. Yes; ore rates. 

Mr. Stneman. Does it say anything about the establishment or the 
setting of rates? 

Mr. DenneEAN. Well, I think that the members rather felt under 
this agreement they had the necessary authority to do this. 

I would like to point out to you, in connection with the system we 
used in establishing those rates, that it must be understood in Manila 
where this conference is domic'led, they are mostly agents, very few 
owners, and that the American owners were here in the States, and 
that if a rate was to be established in Manila at all, it would have 
to be submitted to the European owners as well as to the American 
owners before it could become effective. 

Now, on these ores, the man who was controlling the routing of it 
is in Philadelphia. He controlled 95 percent of the ore movement, 
and he wanted more flexibility in establishing the rates here in the 
United States, and it was for that reason this system was set up. 

I am not justifying it, but I am only telling you why it was set up. 

Mr. Stneman. Mr. Dennean, didn’t the New York City—didn’t 
the New York Committee of Inward Far East Lines also form a 
framework for uniting the efforts of the conferences in opposing 
the Isbrandtsen Co. in the Supreme Court in the test case involving 
the dual rate system ¢ 

Mr. Dennean. Did the New York committee—— 

Mr. Srneman. Form a framework for coordinating the efforts of 
the member conferences in opposing the Isbrandtsen Co. ? 

Mr. Dennean. You mean—TI don’t quite understand that one, Mr. 
Singman es 

3 flewenndn. I am asking you whether the New York commit- 

tee—— 

Mr. Dennean. Repeat it once again. 

Mr. Stneman (continuing). Didn’t form a framework or an organ- 
ization or a clearinghouse for uniting efforts by the member confer- 
ences of that committee in opposing the Isbrandtsen Co.’s position in 
the Supreme Court ? 

on NNEAN. Well, I think that—you mean the /apan-Atlantic 
case 

Mr. Srneman. That is right. 

Mr. Dennean. You are speaking about the /apan-Atlantic case? 

I think that I, as the chairman of the New York committee, did 
secure the approval of the members of the other conferences through- 
out the Far Kast who were not members of the Japan-Atlantic Con- 
ference, to oppose, or, rather-—— 

Mr. Stneman. In other words, the answer is yes. 

Mr. Dennean. Yes, that is right. 

Mr. Stneman. I would like to call your attention to a document 
from your files, which is the report of a meeting in Washington on 
June 20, 1957, concerning the filing of a brief amicus curiae in the 
Isbrandtsen case, and the author of this report wrote the following: 


In our opinion, the court’s— 


and this is referring to the Court of Appeals in the District of Colum- 
bia Circuit in the /sbrandtsen case— 
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In our opinion, the court’s conclusion is clearly correct. We do not and never 
have believed that any court could or should be induced to accept the proposition 
that the contract rate system is not intended to prevent shippers from using 
nonconference lines. We firmly believe that the Supreme Court will reject the 
proposition as quickly and firmly as did the court of appeals in the Japan-At.- 
lantic € Gulf Freight Conference case. We think these representations are 
eee fictitious and that any judge can easily and promptly detect the 
ction. 


Then, going on to another page of that memorandum: 


Sponsors of the fair-distribution of cargo theory explain it upon the fallacious 
assumption that courts of review will apply against the contract rate system the 
antimonopoly philosophy of the antitrust laws in the case of any conference that 
should forthrightly admit that the contract rate system is designed to prevent 
patronage of outside lines. The Borax Consolidated case completely disproves the 
validity of their assumption. In that case we frankly and candidly admitted to 
the court—and in fact particularly pointed out to the court—that the contract 
rate system is designed to prevent nonconference lines from operating in a trade 
because of their destructive rate-cutting practices. We pointed out that the 
contract rate system discourages nonconference operation by preventing shippers 
from patronizing nonconference lines. The court’s decision was favorable to 
Pacific Coast European Conference. The court dismissed the complaint of the 
Department of Justice which was based directly on the antitrust laws. The 
court did not apply the antitrust philosophy. 

Does that accord with your view, Mr. Dennean ? 

(The document referred to appears at p. 986.) 

Mr. Dennean. Of course, you have indicated who wrote that mem- 
orandum 

Mr. Stneman. I didn’t indicate. 

Mr. DenNEAN (continuing). To me. 

Mr. Stneman. I will. 

Mr. Dennen. But I know now who did. 

Mr. Stneman. It is written by Graham, James & Rolph. 

Mr. Dennean. Yes, and we were not present at that meeting, | 
don’t think, Mr. Singman. 

Mr. Stneman. No, you were not present at the meeting. I think 
Mr. Turk—no, you were not present. This comes from your file. 

Mr. Dennen. I think Mr. Turk refused to attend that hearing or 
that meeting of James in Washington. 

Mr. Stneman. It says here Mr. Turk declined to attend. 

Mr. Dennean. If I remember correctly, he refused to attend that 
meeting because he was involved in the case. 

Now, I would like to say this to you: I don’t know all that you 
read there, and you must bear with me, because I don’t understand 
a lot of the legal technicalities that you threw at me all of a sudden. 

Mr. Stveman. All right. Well, just let me put it simply and ask 
you whether you agree that the purpose of the contract rate system 
is to prevent shippers from patronizing nonconference lines? 

Mr. Dennean. No, sir; I do not, and I want. to tell you this, that 
there are a lot of things in that memorandum I disagreed with as you 
read it to me, but there is one thing that I don’t agree with, and that 
is our system, our contract system, is devised with the idea of prevent- 
ing the operation of nonconference lines. 

Now, bear this in mind, please, that in the Far East trade we have 
had a contract system for 30 years, I think it is about that. length of 
time. 
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Now, we have never deprived an outside line from operating. We 
have always had outside competition. So I don’t think that is the 
purpose of our system at all. 

Mr. Srneman. It may be that it doesn’t work, but the question 
is, what is the purpose of it ? 

Mr. Dennean. Well, I don’t think that is the purpose of it at all. 

Mr. Stneman. What is the purpose? 

Mr. Dennzan. I think the purpose of it is to assure as much 
cargo as possible to the members of the conference, the regular lines 
operating in the trade. 

Now, if that is 100 percent; fine. We would like to get 100 percent. 
But I want to tell you right now that in my judgment there is no con- 
tract system which will ever operate to that extent. 

If you get 80 percent of the cargo, you are operating at 100 percent 
efficiency, because you cannot put everything under contract; ship- 
pers will not contract with you, some shippers will not contract with 
you. 

So those are some of my opinions on this subject. 

Mr. Stneman. Your objective is to, in effect, secure a monopoly—— 

Mr. Dennean. No, sir. 

Mr. Stneman (continuing). Through the rate system. 

Mr. Denngan. No, sir. There cannot be a monopoly. Even if 
we had gotten completely all of the cargo in the trade, I still don’t 
think that is a monopoly. You might think so, but I don’t, because 
we have 23 members in the conference and all are fighting to get cargo. 

(At this point in the proceedings, Mr. Donohue is presiding.) 

Mr. Stneman. Yes. But somebody who is not a member, doesn’t 
join your club, can’t operate, though; isn’t that correct? 

Mr. DenneAn. Yes, but he can join if he wants to. 

Mr. Stneman. But if he doesn’t want to, he is out of luck? 

7 DENNEAN. Well, not in our trade. That hasn’t been the case 
at all. 

Mr. Srneman. Are you familiar, Mr. Dennean, with— 

Mr. DennEAN. May I say one other thing, please? 

Mr. Stneman. Yes. 

Mr. Dennen. I believe there is an opinion by; in one of these cases, 
I think, by Justice Stone in which he pointed out that monopoly under 
certain conditions in shipping, foreign shipping, is all right; that you 
have to weigh it against instability, and whichever is better for the 
good of the country, that is what should be adopted, and I would like 
to refer you to that—do you have that—I would like to put this in the 
record. It might already be in the record, but it is a rule that was 
Poe down in the Supreme Court in Swayne and Hoyt by Mr. Justice 

tone. 

Mr. ELxan Turk, Sr.: U.S. 297. 

Mr. Dennean. And he said very briefly this: 


In determining whether the present discrimination was undue or unreasonable 
the Secretary was called upon to ascertain— 


I guess the Secretary of Commerce— 


was called upon to ascertain whether its effect was to exclude other carriers from 
the traffic, and if so, whether, as appellants urge, it operated to secure stability of 
rates with consequent stability of service, and, so far as either effect was found 
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to ensue, to weigh the disadvantages of the former against the advantages of 
the latter. 

I think that is something which must be taken into consideration. 
But insofar as our trade is concerned, we have never had a time, to the 
best of my knowledge, even with this contract system, which has 
worked very well in our trade, we have never had a time when we 
didn’t have outside competition. 

Mr. Stneman. Would you like to submit that opinion for the record 
at this point, Mr. Dennean ? 

Mr. Dennzan. Yes. 

Mr. Donouvs. Without objection, it will become part of the record. 

(The document referred to follows:) 


SHOULD NONCONFERENCE TONNAGE BE EXcLuDED? 


I believe that no uniform rule can be adopted on this subject. It is my view 
that the Board should have the power to decide. In some cases the Board would 
be justified in excluding all carriers except conference carriers. In other situa- 
tions, such exclusion would be inadmissible. The true rule is that which the 
Supreme Court laid down in Swayne & Hoyt v. United States, 300 U.S. 297, where 
Mr. Justice Stone after pointing out that there is a discrimination involved in 
charging two shippers different rates, laid down the following test which the 
Board must apply in determining whether the discrimination is undue and 
unreasonable (at p. 304): 

“In determining whether the present discrimination was undue or unreasonable 
the Secretary was called upon to ascertain whether its effect was to exclude other 
carriers from the traffic, and if so, whether, as appellants urge, it operated to 
secure stability of rates with consequent stability of service, and, so far as either 
effect was found to ensue, to weigh the disadvantages of the former against the 
advantages of the latter.” 

It is my view that the Board should be vested with the power to determine 
whether in a particular case it is more important to secure stability of rates than 
it is to preserve nonconference competition. 


Mr. Stneman. Mr. Dennean, are you familiar with past testimony 
before this subcommittee concerning the inward trade from Japan 
from 1953 to 1957 ? 

Mr. Denngan. What was that? 

Mr. Stneman. I asked if you are familiar with the past testimony 
before this subcommittee concerning the inward trade from Japan and 
the rate situation during the 1950’s? 

Mr. Dennzan. I heard, Mr. Singman, quite a bit of that testimony. 
I haven’t, frankly, reread it, I haven’t read it, either, but I have 
heard it. 

Mr. Stneman. You are familiar, in general, with the broad outlines 
of it, are your not? 

Mr. Dennzean. Yes, I am. 

Mr. Stneman. Was it your experience during those years, 1953 to 
1957, that there was, in effect, a generally followed stable rate in that 
trade, notwithstanding the existence of open rates? 

Mr. Dennean. Well, I think that—yes, I think that in the very 
beginning of the rate war which, I think, was in March 1953, that 
rates plummeted to a very low level from which they recovered. 
think they went down to a level which was below the actual loading 
and discharging costs of the cargo, as I remember, and that they 
gradually rose. 

But I don’t think that there was ever the stability that you are talk- 
ing about, complete stability, in the trade. 
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Mr. Stneman. I didn’t ask whether there was complete stability, 
but I asked whether there wasn’t a generally followed stability, within 
narrow confines, 

Mr. Dennean. Well, I think that the rates, so far as I remember 
it—and now I would like you to understand this, please; I am not in- 
volved in those rates, in the making of those rates—— 

Mr. Stneman. But they concern the members of the Japan Atlantic 
& Gulf Freight Conference, which is a member of your New York 
Committee for Far East Trade? 

Mr. Dennean. That is right. But I don’t handle any of those 
rates, so that my opinion would be more or less based on what I have 
heard or what I have read. I believe that the rates reached a certain 
level of uniformity, but I don’t think they ever reached a level of what 
I would call stability. 

Mr. Srneman. I believe you were here last week, Mr. Dennean, 
and heard the testimony of the representatives of the NYK Line, that 
a Japanese line agreed to a common rate level and restricted their 
carriers in accordance with instructions from the Japanese Govern- 
ment; isn’t that correct? 

Mr. Dennen. I heard that testimony, Mr. Singman, the first day. 
I wasn’t here the second day, but I think it was the first day, anyway, 
that I heard this testimony, and at which they, as I understood it, said 
they were limited as to their carryings. 

Mr. Stneman. Did you know this was being done at this time? 

Mr. Dennpwan. I had heard rumors of it. Whether it was at that 
time or later, I don’t know. Of course, I had seen correspondence 
from Tibbott, I think, to the Japanese lines. But it was not done with 
my knowledge. That I can assure you. 

r. Stneman. Did it ever come to your attention that there was, 
in fact, an agreed rate, notwithstanding the existence of open rates? 

Mr. DenneEAN. I don’t recall that. 

Mr. Stneman. I would like to call your attention to—— 

Mr. Dennean. An agreed rate ? 

Mr. Stneman. Pardon? 

Mr. Dennean. An agreed rate? 

Mr. Stneman. Yes. 

Mr. Dennean. By the Japanese lines? 

Mr. Stneman. Yes. 

Mr. DenneEan. That might be; I don’t know. 

Mr. Stneman. You say you don’t recall ? 

Mr. Dennean. I said it might be, but I don’t know. 

Mr. Srneman. I would like to call your attention to a confidential 
circular distributed to the committee on ethics by R. S. Wintemute, 
the secretary of the Trans-Pacific Freight Conference of Japan, and 
te Japan-Atlantic & Gulf Freight Conference, dated July 31, 


_The circular, and it is a memo circular, is No. PA-62/57. That 
circular contained a copy of a letter set out by Mr. Ariyoshi, manag- 
ing director of the NYK Line, who was also chairman of the commit- 
tee on ethics. 
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Mr. Ariyoshi’s letter said, in part, and I am reading from para- 
graph 1, the pargraph marked “1”: 

There are strong indications of rebating increasing, not confined— 
and I remind you that the date of this is July 31, 1957— 


There are strong indications of rebating increasing, not confined to any par- 
ticular flag carrier group. One of the practices which is decidedly creating 
instability and mistrust among fellow carriers and shippers as well is that 
carrier lines, especially where open rates exist, grant special reduced rates to 
meet the shippers’ allegation that similar action is being adopted by other car- 
rier lines. Such action is tantamount to playing into the hands of shippers 
trying to play one carrier line against another, inasmuch as most of these 
allegations are entirely unfounded, 

Now, doesn’t Mr. Ariyoshi’s letter indicate that there was, in fact, 
an agreed rate among the carrier lines, notwithstanding the open rate 
situation ? 

Mr. Dennean. Well, the way that letter, that paragraph reads, 
Mr. Singman, it certainly would give you that indication. 

Mr. Stneman. Didn’t this circular come to your attention ? 

Mr. Dennen. I probably had that circular—it doesn’t indicate it. 
But I will tell you—— 

Mr. Stneman. It came from your files. 

Mr. Dennean. I probably received it, because I get most, if not 
all of the circulars, but I don’t say that I read all of them. 

Now, it might be that this matter had reached a certain level over 
there where, as I believe it had, certain lines were quoting, the Japa- 
nese lines were quoting certain rates, and American lines were quot- 
mg other rates, maybe not by agreement, but just by word of mouth. 

nd I—— 

Mr. Stneman. Or instructions from the Japanese Government. 

Mr. DenneEan. To the American lines? 

Mr. Stneman. I was talking about the Japanese lines. 

Mr. Dennean. The Japanese lines, that I don’t know. I don’t know 
about that. But it might have been. That I can’t say. I am not suffi- 
ciently acquainted with it to answer that. 

But I would say this much: I think that, to answer your original 
question, “No”; the answer is “No,” that there was not stability. 

The mere fact that you have this indication here of uniform rates 
for a period doesn’t mean that you had stability, because these rates 
were over a powder keg. They were under an open-rated status that 
could explode at any time, 

Mr. Stneman. But they were on an open-rated status with an agreed 
rate and a uniformity of rate, as you testified ; isn’t that right? 

Mr. Dennean. I don’t know whether that is right or not. But if 
that is so, I just say to you there was not the stability that you seem 
to think existed. 

; Mr. Srneman. I am asking; I don’t know. I am trying to find the 
acts. 

Mr. Dennean. I am trying now to explain to you my understand- 
ing of it. That from 1953 up until the present time, there is still in- 
stability in the Japan homeward trades. Why? Because the rates 
can be opened at any time after a short period and the whole trade 
can be thrown into chaos. 

Mr, Stneman. Well, any conference can open rates on any item at 
any time; isn’t that right, Mr. Dennean ? 
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Mr, DenneEan. But what we are trying to get in the Japan home- 
ward trade is a dual-rate system to prevent it, and I think if we get 
that we will have true stability in this homeward trade with which I 
am not quite as familiar, incidentally, as I am with the outward trade. 

Mr. Srveman. Well, getting back to Mr. Ariyoshi’s circular let- 
ter 

Mr, Dennean. Yes. 

Mr. Stneman (continuing). Did you say that you didn’t recall see- 
ing it? 

Mr. Dennzan. No, I don’t recall seeing it. 

Mr. Stneman. Let’s see if we can refresh your recollection. You 
recall writing a letter on September 9, 1957, to Mr. Wintermute 
about this very confidential circular memorandum ? 

Mr. DEnNEAN. No, I don’t. 

Mr. Stneman. Let me read it to you, Mr. Dennean, and it was 
taken from your files. 

Mr. Dennean. I probably have it here. 

Mr. Stneman. This is a personal letter to Mr. R. S. Wintemute, 
chairman, Japan-Atlantic and Gulf Freight Conference, room 603, 
N.Y.K. Building, Tokyo, Japan, re committee on ethics. 

Dear Roy: In your confidential memorandum circular No. PA-62/57 of July 31, 
1957, you quoted the circular letter which Mr. Ariyoshi, chairman of the commit- 


tee on ethics, sent to each top executive who was present at the Houston meeting. 
I also received a copy of the circular. 

The first item in the circular which you circulated dealing with open rates 
could be read to mean that the conference has an interest in rates charged by 
members on cargo on which an open-rate basis prevails. It might be construed 
by some who do not understand the situation that an agreement amongst the 
conference lines exists with respect to open-rated items. Of course, any such 
agreement not having had section 15 approval would be invalid. 

As you know from your own personal experience, sometimes these letters and 
circulars get into the wrong hands and I thought I would eall this to your atten- 
tion in the spirit of cooperation. 

Sincerely yours. 


Mr. Dennean. Well, I am not saying it got into the wrong hands, 
Mr. Singman, but I will say this, that the letter indicates now to me 
that I didn’t like the statement that was made in that paragraph, and 
I was trying to warn a man who should know better that they can’t 
make agreements of that sort without getting approval of the Federal 
Maritime Board. 

Mr. Stneman. I am not sure from your letter, Mr. Dennean, 
whether you were disturbed over the fact that an agreement had been 
made or over the fact that Mr. Ariyoshi wrote it down on paper. 

Mr. Dennean. Oh, no, no, no. I think what I am saying to him 
is that I don’t think anything like that should be done; that he should 
get section 15—they should get section 15 approval. 

Mr. Stneman. Mr. Dennean, did it ever come to your attention that 
the Japan-Atlantic and Gulf Freight Conference was attempting to 
secure information concerning the competitive operations of the Is- 
brandtsen Co. from a former agent of that company ? 

Mr. Dennean. Yes. I think I read something about that, Mr. Sing- 
man. 

Mr. Stneman. Wouldn’t that be a violation of section 20 of the 
Shipping Act? 
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Mr. Dennean. As of today I would think, yes. But 2 years ago I 
didn’t know what the hell section 20 was, but I chon now. 
{ Laughter. | 

Mr. Stneman. I would like to read just one paragraph for the record 
a Mr. Wintemute’s letter dated May 21, 1952, to you, page 2 of 
that letter: 


In addition to this, since coming to Tokyo, I have made the acquaintance of 
a Mr. Brown of Messrs. A. P. Pattison & Co., who recently had the Isbrandtsen 
agency taken away from them. Mr. Brown is an attorney but is head of the 
A. P. Pattison & Co. here in Tokyo. In a talk I had with him last week, he 
feels sure he has all the files intact, also records such as manifests, bills of 
lading, et cetera. He indicated on several occasions, his office had approached 
Isbrandtsen Line for special rates on certain parcels of cargo and if he is able to 
put his hands on this correspondence, it should be very useful to us. For your 
information I am attaching a copy of letter I wrote to him on the 17th. I talked 
to him again yesterday on the phone and he said that pressure of the business 
had prevented him from going into the matter but will do so this week. Mean- 
time, I requested that he sequester all his records in case Isbrandtsen should 
hear of our activities and then attempt to keep them from us notwithstanding 
they belong to Messrs. A. P. Pattison & Co. I will keep you posted, also Mr. 
Dennean of New York, concerning these activities. 
aa Dennen. That letter was not addressed to me, of course, was 
it 

Mr. Stneman. No, but you got a copy of it. 

Mr. Dennegan. Yes, I got a copy of that letter. 

Mr. Stneman. You must have. That is where it came from, from 
your files. 

Mr. Dennzean. Yes. 

Mr. Stneman. Didn’t this raise some question in your mind about 
the propriety of Mr. Wintemute’s action, leaving section 20 aside for 
the moment ¢ 

Mr. Dennean. Yes, I should say so. I could not be held respon- 
sible at all for the actions of the responsible officer of that conference 
in Japan. I certainly was not his superior at all, and I don’t approve 
of the way he handled that, in any way. 

Mr. Stneman. Didn’t Mr. Wintemute also indicate in that very 
same letter that on a very strictly confidential basis he had hired the 
secretary of the Japanese Foreign Trade and Transport Council to 
help the conference with the legislative matters in Japan? 

Mr. Dennean. Yes, and you know what happened to him, by the 
way? He testified against us. es 

think we hired him, and he testified against us. 

Mr. Stneman. Did you get your money back ¢ 

Mr. Dennean. No, I don’t think we ever got our money back from 
him. Ibelieve thatisso. [{Laughter.] 

Mr. Srveman. Mr. Dennean, did you attend the principal’s meet- 
ing of the Japanese—Japan-Atlantic and Gulf Freight Conference. 
and _ Trans-Pacific Freight Conference in Japan in Hakone in 
1959 

Mr. Dennean. Yes, I did. 

Mr. Stneman. How often do these conferences hold joint princi- 
pal’s meetings? 

Mr: Dennean. Well, I think they have held them for 4 years, since 
1957 annually. 

Mr. Stneman. Are the minutes of these meetings filed with the 
Board, of the principals’ meeting ? 
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Mr. Dennean. I don’t think so, Mr. Singman. 
Mr. Sineman. You —_ do not think so ¢ 
ow, just a moment. Was that meeting in 


Mr. Dennean. No. 
Hakone ? 

Mr. Stneman. Yes, sir. 

Mr. Dennean. In 1959? 

Mr. Stneman. Yes, sir. 

Mr. Dennean. Or 1960? 

Mr. Stneman. I believe the Hakone meeting was in 1959. 

Mr. Dennean. I think the Hakone meeting that I—well, the 
Hakone meeting that I attended was last fall and I believe the previ- 
ous meeting was at Pebble Beach, if I am not mistaken. 

Mr. Stneman. At any rate are the minutes of those meetings filed 
with the Board ? 

Mr. Drennean. Now, as to the Hakone meeting in Japan last fall, 
the minutes of the meetings of the two conferences were filed with 
the Board, I am told. In fact, I have seen those minutes. 

Mr. Stncman. How about the preceding minutes? 

Mr. Dennean. The what? 

Mr. Stneman. The preceding principals’ meetings. 

Mr. DEeNnNEAN. Well, the principals’—the owners’ meeting itself? 

Mr. Stneman. Yes, sir. 

Mr. Dennean. But I don’t think there were any minutes filed. 
Now, I did not attend the owners’ meeting, so I cannot answer you so 
as to give you firsthand knowledge of that. As a matter of fact, I 
got to this Hakone meeting as a visitor or an observer, and then when 
I got over there I was not allowed in; I didn’t attend the owners’ 
meeting. 

Mr. Stneman. Yes. 

Mr. Dennean. But I did attend the Japan-Atlantic and Gulf meet- 
ing, the conference meeting, and those minutes, I know, were filed 
with the Board. 

Mr. Stneman. Have they filed all of the minutes of all of the con- 
ference meetings which took place at the four principals’ meetings you 
mentioned ? 

Mr. Dennean. Mr. Singman, the first meeting was held in 1957 in 
Houston ; I conducted that meeting myself as chairman for that group 
of owners. That was the first time the owners ever assembled, and 
we didn’t file any minutes. We haven’t found a record of filing, al- 
though I have a record of the minutes in my office, but I don’t think 
we filed them with the Board. I don’t know why we didn’t, frankly. 
I believe you have gotten copies of those minutes of the Houston meet- 
ing from my files? 

Mr. Stneman. Yes. 

Mr. Dennean. And then the next meeting was held in Hakone in 
1958, and then Pebble Beach in 1959, and Hakone again in 1960. That 
is the history of the owners’ meetings in this trade. 

Mr. Stneman. What about the minutes of the two Hakone meet- 
ings and of the Pebble Beach meeting, were they filed? 

Mr. Dennean. The conference meetings were filed. 

Mr. Stneman. But not the principals’ meetings ? 

Mr. Dennean. Not the owners’ meetings. 

Mr. Stneman. Do you know why they were not filed ? 
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Mr. Dennean. Well, I think that at Pebble Beach, at least, I don’t 
know so much about the Hakone, I didn’t sit in, as I just told you, at 
Hakone, but I think at Pebble Beach Mr. Dant of the State Steamship 
was the chairman, and he merely greeted the people, welcomed them 
to the United States, and broke the meeting up into separate confer- 
ences as I understand it. 

Mr. Stneman. Are you familiar with the report on that very meet- 
me Pebble Beach by Mr. Lenze that is in our record ? 

r. Dennean, Yes. I heard that at your hearing in New York. I 
haven’t read that statement of Lenze, but a party can become very con- 
fused at these particular meetings, because they are practically com- 
mon memberships. All the members of the Japan-Atlantic Confer- 
ence, with the exception of one, I believe, are members of the Trans- 
Pacific Conference of Japan, so it is difficult sometimes for a man who 
is not fully familiar with the proceedings of those conferences to know 
just what is going on and, frankly, I don’t think Mr. Lenze is fully 
acquainted with that situation. 

Mr. Stneman. Well, do you recall seeing his report? Did you 
ever look at it? 

Mr. Dennean. I didn’t read it. 

Mr. Srneman. Well, as a matter of fact, his report purports to sum- 
marize the statement of each man in a meeting that was being given, 
and isn’t it a fact that during the discussions, as reported by Mr. 
Lenze, there were members of both conferences discussing matters ? 

Mr. Dennean. Well 

Mr. Stneman. Let me ask you this: Is the American Mail Line 
a member 

Mr. Dennean. No. I think that, to the best of my recollection, the 
members of the Japan-Atlantic Conference, who were not members of 
the Trans-Pacific, including myself, left the room while the Trans- 
Pacific Conference met, and that is my answer anyway. 

Mr. Stroman. Is the American Mail Line a member of both con- 
ferences ¢ 

Mr. Dennean. No. They are a member only of the Trans-Pacific. 

Mr. Stneman. Is the Pacific Far East Line a member of both con- 
ferences ? 

Mr. Dennean. No, they are only a member of Trans-Pacific. 

Mr. Stneman. Is States Steamship a member of both ? 

Mr. Dennean. No, they are a member of the Trans-Pacific. 

Mr. Stneman. Are there any lines that are a member of the Japan- 
Atlantic but not of the Trans-Pacific ? 

Mr. Dennean. Yes. 

Mr. Stneman. Which ones? 

Mr. Dennean. Lykes Brothers. I think there was just one other 
line, I just don’t remember it now, but there certainly were not more 
than two. 

Mr. Stneman. Didn’t Mr. Lenze’s statement have reference to both 
the Lykes representative and American Mail representative in the 
same discussion ¢ 

Mr. Dennean. Well, I don’t know now, Mr. Singman, whether he 
did or not, frankly. 

Mr. Stneman. Did that happen ? 
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Mr. Dennean. If he did, if you say that, I agree. 

Mr. Stneman. Did it happen ? 

Mr. Dennean. I don’t know. 

Mr. Stneman. Did you at any time hear discussions among ship- 
ping men where there were representatives of Lykes and representa- 
tives of American Mail Line or Pacific Far East Line together? 

Mr. Dennean. I don’t recall that, Mr. Singman. 

Mr. Stneman. But you won’t deny that it could be possible ? 

Mr. Dennzan. No, sir; I will not deny that. 

Mr. Srneman. Is the membership of your conference open to all 
common carriers in the trade, Mr. Dennean ? 

Mr. Dennean. Yes, it is. 

Mr. Stneman. Do you recall the application by the Interconti- 
nental Marine Lines for membership in your conference ? 

Mr. Dennean. Yes, I do. 

Mr. Sineman. That application was filed on October 4, 1952; 
isn’t that correct ? 

Mr. Dennean. Yes, I guess so. 

Mr. Srneman. Isn’t it a fact that the Far East Conference denied 
membership to that company ? 

Mr. Dennean. Yes, we did. 

Mr. Stneman. Why was membership denied ¢ 

Mr. Dennean. Why we denied membership? Because, in the 
first instance, they were not common carriers, and they were not en- 
titled to membership in conferences. 

Mr. Stneman. Didn’t that—— 

Mr. Dennean. The law precluded it. 

Mr. Srneman. Didn’t that line file a complaint with the Maritime 
Board to require the conference to admit it to membership? 

Mr. Dennegan. No, no, no. I think that I am going to defer to our 
counsel for a minute for a brief statement on it, but just my own 
knowledge of it is that we declined them on the basis of not being a 
common carrier, and then after we felt that he did not qualify, they 
hurriedly chartered a small ship so they could become a common car- 
rier principal, and with no money at all, with no financial responsi- 
bility, we felt that they were not entitled to membership. They had 
no ships, to speak of, that with which they could furnish a service. 

Mr. Streman. What do you mean, to speak of? Did they have 


any ¢ 

Mr. DenneaNn. Yes; I think they had this one vessel under a time 
charter. So, at any rate, we took the step, the legal step, of asking the 
Federal Maritime Board to make a declaratory judgment in this case, 
and if the Board said they were entitled to membership, fine, we 
would take them in. If they said, “No,” based on the facts submitted, 
OK; and they did, as I know, tell us to take them in, and we promptly 
accepted them to membership. 

Mr. Stneman. You did take them in; didn’t you? 

Mr. Dennean. Yes. 

Mr. Eixan Turk, Sr. May I say something? 

Mr. Stneman. Yes. 
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Mr. Evxan Tors, Sr. I handled that matter, and the records that 
these people showed, after depositing the $25,000 as required by the 
conference, they would have exactly $17,000 to go into the steamship 
business with. We felt that they were not qualified. But in view of 
the peculiar wording of the Far East Conference agreement, we pre- 
ferred to have the Maritime Board pass upon it, and based upon the 
language of our agreement, which doesn’t say anything about qualifi- 
cations or intention and good faith, and so forth, our conference agree- 
ment, in substance, says that anybody who applies can be admitted, 
and they said that on that language we had to take them in. I think 
they lasted about 2 or 3 in and then they dropped out. 

Mr. Stneman. Mr. Dennean, can you tell the subcommittee who 
is Harris Kempner? 

Mr. Dennean. Harris Kempner is, I think, a partner of a very 
large cotton concern in Galveston, Tex. 

Mr. Stneman. Does he have a history of shipping cotton by non- 
conference lines ? 

Mr. DenngEAN. Yes; he does. 

Mr. Stneman. Does he ship cotton through any of your conference 
members ? 

Mr. Dennean. I understand he does ship cotton on some of our 
vessels. 

Mr. Stneman. Does he pay a nonconference rate when he does so? 

Mr. Dennean. I understand so; noncontract. 

Mr. Stneman. Noncontract rate. 

Mr. Dennean. Yes. 

Mr. Stneman. But doesn’t he have a long history of fighting the 
conference on the dual-rate contract ? 

Mr. Dennean. I don’t know about fighting the conference so much, 
Mr. Singman, but when we first instituted the contract system on cot- 
ton in this trade, he joined it, and then he withdrew, and he has been 
a noncontract shipper ever since. 

Mr. Stneman. A rather substantial one; is he not? 

Mr. Dennean. I believe he is a rather substantial independent 
cotton shipper. 

Mr. Stneman. Did Mr. Kempner have any connection with the In- 
tercontinental Marine Lines? 
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Mr. Dennean. I don’t think he did. 

Mr, Stneman. Pardon? 

Mr. Dennean. I don’t think he did. 

Mr. Stneman. Did he ever indicate any interest in the application 
of Intercontinental Marine Lines? 

Mr. Dennean. I don’t recall it offhand. 

Mr. Srtneman. I would like to call your attention to a memoran- 
dum sent by Mr. J. G. Tompkins of the Lykes Lines to Mr. Alex 
Cocke of the Lykes Lines, dated December 1, 1952, a copy of which 
was sent to you, and this memorandum, which came from your files 
says the following: 

Deak ALex: As information, your friend Harris Kempner, seems to be very 
much interested in the outcome of application of the Intercontinental Marine 
Lines, Inc., to join the Far East Conference. He called me late Friday and said 
that he understood that their application had been declined and asked if I 
could confirm it. I told him that it had not been declined but was presently 
being considered by the Far East Conference and at Harris request, agreed to 
advise him what action the Conference finally took on this application. 

Yours very truly, 
J. G. TOMPKINS. 

Note.—For your information Kempner’s interest is really something. Pass 
to Jim in confidence. Regards. 

Mr. Dennean, did this memorandum have anything to do with the 
recalcitrance of the conference to accept Intercontinental as a member ? 

Mr. Dennean. Mr. Singman, I must confess to you that I didn’t 
see that letter before this hearing today, and it comes as a surprise to 
me, and I have no knowledge that Kempner had anything to do with 
Intercontinental Marine Lines. I think he is an astute business man, 
too astute to have affiliated himself with an outfit like that. 

But, however, I don’t know anything about it, really. It had 
nothing to do with us in our decision on the Intercontinental Marine 
Lines, I assure you. 

Mr. Stneman. Mr. Chairman, I should like to offer for the record 
at this point documents referred to, with related documents from 
Mr. Dennean’s files. 

Mr. Dononvz. Without objection, so ordered. 

(The documents referred to follow :) 


70300 O—61—pt. 3, vol. 2——14 
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TRANS-PACIFIC FREIGHT CONFERENCE OF JAPAN 
JAPAN-ATLANTIC AND GULF FREIGHT CONFERENCE 
Tokyo 


CONFIDENTIAL 
MEMO CIRCULAR NO. PA-62/57 
31 July 1957 


COMMITTEE ON ETHICS 


Attached you will find copy of circular letter which Mr. Y. 
Ariyoshi, Managing Director of the Nippon Yusen Kaisha, as 


Chairman of the Committee on Ethics, is sending to each of 


those top executives who were present at the Houston meeting 


in March of this year. 


Will Member Lines please inform all their offices of this 


circular and request their whole-hearted cooperation. 


R. S. Wintemte, Secretary 
TPFCS/JAGFC 
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oOPY (Con, P&-62/57) 
Dear Sirt- 


In accordance with the desires expressed at the Houston Meeting, and 
as agreed at the special meetings of the Trans-Pacific Freight Conference and 
the Japan-Atlantic & Gulf Freight Conference held on 9 April, the Committees 
of the two Conferences subsequently appointed the following executives to serve 
as "the Comittee on Ethics", ' 


S. E. Walker, United States Lines Oo. 
H, Hove Maerek Line 
Y. Ariyoshi Nippon Yusen Kaisha 


The first meting of the Committee was held on 11 July, when at the request 
of the two other Members, the umersigned was elected as the Chairman, At this 
meeting, it was agreed that a letter be addressed by the Chairman of this committee 
to the heads of all the Member Lings as a warning in view of the recent increase 
of umethical practices, which prompted this communication, 


/1) There are strong indications of rebating increasing, not confined to any 
particular flag carrier group, One of the practices which is decidedly 
creating instability and mistrust among fellow carriers and shippers as 
well is that carrier lines, especially where open rates exist grent apecial 
reduced rates to met the shippers! allegation that similar actions is 
being adopted by other carrier lines, Such action is tantamount to playing 
into the hands of shippers trying toplay one carrier line against another, 
inasmuch as most of these allegations are entirely unfounded. 


There appears to be a practice on the part of some carriers to entertain 
shippers beyond the limit of what is reasonable by the standard of local 
customs and prectice, and this also applies to presenting gifts to shippers 
or their employes, all of which is considered to be unethical, 


There is a practice of some lines accepting freight payment in yen for cargo 
gold FOB or FAS Japan. This practice is not only a violation of the Foreign 
Exchange control regulations but if repeated will itself constitute unfair 
competition among the Member Lines. 


It is strongly recommended that the Member Lines receiving information 

from shippers or others of such practices as mentioned above, refrein from 
taking similar actions in meting the situation and that Member Lines report 
confidentially to the undersigned. The Committee on Ethics is now on the 
alert and functioning, and you may rest assured that each and every case 
will be promptly investigated, 


Yours faithfully, 
Y. Ariyoshi 


Chairman 
Committee on Ethics 
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May 21, 1952. 
Mr. CHALMERS G. GRAHAM, 
Graham é& Morse, 
San Francisco, Calif. 


DeaR CHALMERS: This will acknowledge your two letters of May 14 received 
here on the 20th. 

At the meeting of the executive committees on May 15, I obtained authority 
to take certain action in an effort to obtain information which both you and 
Mr. Turk feel is essential before going ahead with the contract and noncon- 
tract rate system. However, I doubt very much whether we can obtain any 
worthwhile information concerning prewar activities as all records have been 
destroyed except the many files of the Nippon Yusen Kaisha which are in 
the basement of their old building which is now occupied by military authori- 
ties and would probably require an act of Congress to get hold of them. 

Although I was more or less connected with oriental services prewar at 
San Francisco and Seattle, I do not know of any rate wars except the fight 
between the Canadian Pacific Railway and the Blue Funnel Line, also differ- 
ences between the Pacific and Atlantic conferences which, I feel, have no 
bearing on the establishment of the contract and noncontract rate system here. 
Anyway, this information should be available from principals in New York, 
San Francisco, and Seattle, who were handling oriental services prewar, such 
as Mr. Krull of the American Mail Line, Seattle. 

As far as the Isbrandtsen Line is concerned, this was started only after the 
war ended. 

Since I moved our office from Yokohama, where I was almost completely 
isolated, to Tokyo the end of last August, I became acquainted with a Mr. Itch, 
secretary of the Foreign Trade & Transport Council of which I am also a 
member as well as a good many of the member lines’ representatives. Mr. 
Itch tells me that some 2 or 3 years ago, shippers were approached 
through the Council, to ascertain their ideas on conference activites, includ- 
ing the contract and noncontract rate system, and he has records confirm- 
ing they were in favor of it. Mr. Itch could be an excellent man to approach 
the shipping public again in an effort to obtain their support, and the Coun- 
cil has a committee established for this purpose. I feel he will also be useful 
in obtaining statistics for us. 

One of the troubles in trying to get the ear of the shipping public is the fact, 
under Japanese antimonopoly law, shippers are precluded from forming trade 
associations such as Dried Fruit and Canned Goods Association in the States. 
However, a bill is before the Diet to rectify this matter. In any event, I have 
made arrangements with Mr. Itoh to assist us and have placed him on a salary 
temporarily. This, of course, is to be handled strictly confidentially and the 
only people who are familiar with it are the joint executive committees. 

In addition to this, since coming to Tokyo, I have made the acquaintance of a 
Mr. Brown of Messrs. A. P. Pattison & Co., who recently had the Isbandtsen 
agency taken away from them. Mr. Brown is an attorney but is head of the 
A. P. Pattison & Co, here in Tokyo. In a talk I had with him last week, he 
feels sure he has all the files intact, also records such.as manifests, bills of 
lading, etc. He indicated on several occasions, his office had approached Is- 
brandtsen Line for special rates on certain parcels of cargo and if he is able to 
put his hands on this correspondence, it should be very useful to us. For your 
information I am attaching copy of letter I wrote to him on the 17th. I talked 
to him again yesterday on the phone and he said that pressure of business had 
prevented him from going into the matter but will do so this week. Meantime, 
I requested that he sequester all his records in case Isbrandtsen should hear of 
our activities and attempt to keep them from us notwithstanding they belong to 
Messrs A. P. Pattison & Co. I will keep you posted, also Mr. Dennean of New 
York, concerning these activities. 

It is quite true that Osaka Shosen Knisha and Shinnihon §. S. Co. are break- 
ing up and that Shinnihon are going to make application to become members of 
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our conference on their own. As a matter of fact, they have already called on 
me to discuss this matter. I told them, also OSK, 90 days’ notice should be 
given of the dissolution of the service agreement. 

As regards the fair trade commission, there is very little we can do about 
it. We have to file copies of our agreements and shipper’s agreements, with 
them but do not have to wait for their approval. All I did in connection with 
the Japan-Philippines Freight Conference was to mail them a copy of the con- 
ference and shipper’s rate agreements and I heard nothing from them. I did 
the same with the Japan-Latin American Eastbound Freight Conference agree- 
ment and shipper’s agreement, the latter having been drawn up, as I previously 
advised, along the lines of similar agreements of other conferences here, por- 
tions of which have been expressly stipulated by the Fair Trade Commission. 
We must recognize the fact that we are being regulated by the Fair Trade Com- 
mission and the Ministry of Transport. There is a great deal of jealousy be- 
tween the two departments. Some time ago I suggested to the Ministry they 
establish a regulatory board, the same as has been done in Washington, and in 
doing so we have one of the members a member of the fair trade commission 
who could advise them regarding the antimonopoly law. In talking to Mr. Sawa 
the other day, who incidentally is going to Washington as shipping attaché, 
and to whom I have given letters of introduction to both you and Mr. Dennean, 
he tells me the fair trade commission would not agree to the proposal. 

From my experience here, there is no use telling these people what to do. 
All we can do is to be as diplomatic as possible and try to enlist their support. 
Mr. Sawa asked me what we intend to do about the applications of the Yamashita 
Kisen, Kawasaki Kisen, and the Daido. I told him the matter is for the mem- 
bers to decide but I felt that as long as they were upholding the British and 
Dutch conferences in their policy to prevent entry of Japanese Lines into their 
conferences and the Japanese Lines turned around and wanted to enter the 
Atlantic trade just because they could not get into other trades, our two con- 
ferences might eventually get their backs up. He then stated that the Min- 
istry of Transport would have something to say about it and I told him that it 
would be more or less a discrimination as they could not treat the British and 
Dutch conferences one way and the American conferences another way. 


Without more this writing, kindest regards and best wishes. 
Sincerely, 


R. S. WINTEMUTE. 


P.S.—Reverting again to the fair trade commission, I just want to emphasize 
we have to file agreements with them but do not have to wait for their approval. 
They will let us know soon enough if they find any parts objectionable. 

RS.W. 


AprIL 22, 1953. 
FEDERAL MARITIME BOARD, 
Regulation Office, Washington, D.C. 
(Attention: Mr. L. Tibbett, Chief). 
Far East Conference Agreement No. 17. 

GENTLEMEN : Please be advised that effective today, April 22, 1953, the Inter- 
continental Marine Lines, Inc., became a Member of the Far East Conference, 
deposit having been posted with the Conference and the Agreement signed by 
this Prinicpal, as follows: 

“AMERICAN AND OVERSEAS. CHARTERING CORP., 
“INTERCONTINENTAL MARINE LINES. INC. 
“As Agents. 
“By (Signed) H. J. Hvipe, President.” 
Very truly yours, 
J. A, DENNEAN, Chairman. 


be: Mr. V. Forrester, American & Overseas Chartering Corp., Inc. 
be : Mr. H/E. Hornung, Secy/Megr, Pacific Westbound Conference. 
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Fuge ‘0. 4 1rch 25, 1953 


RATES \ continued) t~ 


Tallow, in Drums to Nagoya, Japan: Present rate 337.25 W/M, It wes agreed upon Motion 
seconded and ca-ried, subject to concurrence of Pacific \estbournd Conference to es- 
tablish a special rate of $26.50 per 2240 lbs., effective through May 31, 1953. 


Signs, Metal, Advertising, Non-Electrical: Present raie $49.50 W/M, per Item No.52 - 
Advertising Matter, N.0.S. It was agreed upon Motion, seconded and carried, sub= 


ject to concurrence of Pacific Westbound Conference to establiah this item as an 
individual commodity at rate of $35.00 W/M, 


ts: Having reference to action taken in meeting held March llth, 
to establish a uniform differential of $6.00 per ton applicable over Group 1 port 
rates to Takeo/Keelung, Formosa, and counter-proposal of Pacific Westbound Confer- 
ence to establish a differential of $7.00 per ton or alternatively, to hold this 
subject in abeyance pending scheduled meeting of Joint Rate Committees in Chicago, 
Ill., on or about April 7, 1953. It was agreed to continue this subject for that 
meeting and it was further agreed upon Motion, seconded and carried that the Joint 
Rate Committee be given full authority to conclude with this question at the sched- 
uled Chicago meeting. Continued. 


Rule No, 1 - Ship's Tackle: Continued. 
Heavy Lift Charges: Continued. 
Handling Charges - Okinawa: Continued. 
Carbon Black: Continued. 


st 


= ol 
tion in rates, Continued. 


~ FAR EAST © 


Poe cae: ae int to Joint Committee Meeting scheduled to 
e, April 7, 1953. Continued, 


INSPECTION BUREAU, Cov.timed, 


L ORD:R NO, 76 ~ 
was agreed to drop 8 subject from the et. 


WARINE LINES INC, = DOCKET KO, 7291 seconded and carried it vas agreed 
to accept this applicant to membership subject to signing Basic Conference Agreement 
No. 17 and Joint Agreement No.8200 of Pacific Westbound Conference/Par East Confer- 
ence and fulfilling the necessary deposit under the terms of the PasicConference 


Cont 'dg 


F,E,C,! Continued, 
There being no further business, the meeting thereupon adjourned. 


APPROVED: (SGD). J.A.DENNEAN, — R.J FLYNN, SECRETARY 
CHAIRMAN 
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Pe. RAs ~ ti NCr 


Room $12 - 1) Breedway 


New York, March 20, 1953 
nema 


MEMORANDUM NO. 737 


TO ALL MEMBERS: RE: DOCKET NO, 729 ~ 
TNTERCONTINENTAL MARINE LINES, 


I attach hereto, for your immediate consideration, report of the 
Federal Maritime Board in the above Docket, decided March 17, 1953 and received ty 
us yesterday, March 19th, You will have already learned from the press that the 
Board has ordered us to accept this applicant to membership within ten (10) days. 

You will note from the Order that we have been denied oral argument 
and this concludes the matter so far as the Federal Maritime Board is concerned, 
Our only alternative is to take the matter to the Courts which to me seems undesir- 
able but is something whic will be discussed at our regular meeting on March 25th. 

Your usual supply of copies of this Order are available to you in 
thie office. 
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"Page Nos 3 ® Pooreery 25, 1953. 
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< SStDD w, 152. ‘. 
RATES aes 
. It was agreed upon Motion, seconded and ce ried that the abeve rate re- 
equmméstions be approved, ° 


= Item No. 65; Having reference to recent Conference sctéen this 
pe RE ELIOT ES hte arnnce Lael ae Seno » and remect of that 
° agreed upaa Betion, 


it ee 
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AMERICAN AND OVERSEAS CHARTERING CORP. 


SHIP BROKERS AND AGENTS 


SO BROAD STREET 
New Yorn 4, N.Y 


/ 


“3 
sy afl 
1? 


J 
> 
Wit 


re Kast Conference 
11 Broacway, Room 412 
Bew York, Bew York 


Attention; MM. J. A. Dennean 
Qentlemen:s 


We are avare that the quest!oc of admiesim of Ibterxrtinentai Marine 
Lines, Inc.’ to the Zonference is now before Mr. Bashar, the Gist 
Boamimer of the Federal Maritime Board, owt we would revarthsiess like 
to point out that since your Cosplalnt you have bean furnished vith av 
up-to-date Financia! Statesen’; furthermore, Intercontinental Marine 
Lines have sailed the MATTAWUNIA from dalveston, have chartered the 
LUCIANO MANARA for the Pebrusvy sailing from the @ulf, and have chartered 
the AEQUITAS IJ far the March sailing from the Gulf, 


The situation bas, there’ore, changed considerably ani, as the LUCIANO 
MANARA is dus on the berth ic Jalvestom February 13, we shall be glad 
to know whether you wil. consider calling « further meeting of your 
Members to consider the admissiom of Interoontinental Marine Lines, Inc. 
forthwith, ‘ 


Very truly yours 

AMERICAN AMD OVERSEAS CHARPERING ocilP, 
As General Agents Fer 

INTERCONTINENTAL MARINE LINES, IBO. 





with a copy of the Gemplaint is being 
Marine Lines, Ine., at Panga, 


RQ 
- 
— 
om 
e 
MD 
p 
= 
Z 
_ 
a 
m 
& 
: 
S 
“= 
mm 
Zz 
— 
mM 
a 
mz 
e 
a 
© 
fom 
> 
Ps 
o 
° 
a 
© 
Z 
© 
a 


ttention: Br, ¥. Forrester, Vice-President 


ii 


1000 





1001 


December 15, 1952 
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INTERCONTINENTAL MARINE LINES, INC. 
AVENIDA CENTRAL WO. 33 
APARTABO 1619 
PANAMA R do P. 


December 12, 1952 


var Camf erence 
DIET ay 

' Peregtiqon: ar. 3 Regma 
Gilat I ixsecoie 


9, 1952, original oddresoes te Ser seas em 


non state th that the Federal Neritise 


mete that your conference oe 
vent amansananay ee & direge eertaia. a 
for information te us, emi as stated in 
pefereance im getter, 
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called fer by your letter under the foregoing items 2, 3 or 

their sub-paragraphs. 80 far as we are egheerned, 

have been acting im good faith as en applicant for cemmom carrier 
status te membership in your conference. It seems to us that our 
corporate structure, 

memes of stockheléers are not matters of pert 


e¢vised you the nature of our operations, 
gi yes much more ifformation tRan, in cur opinien, 
called upom to give you. 


We nade lieation to join your conference unée? date 
ené while it is true that the precise 6 


ef eur ceapon carrier status as a prospective member of your coa- 

feremee, the fact still remains thet for a period exeoeding 

ughths you have neither Genied nor appreved cur applicetian. 

ere aware ané have been for some tise of the fact that we heve a 
contemplated from the GQuif Coast, whieh is within the pur- 

view your operations, to the Par East, in early Jamery. 


Oe ee ee oe ee 


you 
ly ee — eetion 
pec reques yea a 
plication will be favoreBly asted upon, 
to pretect eur position SS 
we now have scheduled té as efore- 
t unless our Ree 
vorably acted e& or ae 
are so notified and we are tted 
le us to carry cargo unéer your contract / 
tem shipped by conmtrect shippers, we will take such 
we deem proper to protect our interests, inelu@ing; but 
06 to, the filing of a complaint with the Pegere] Maritine 
motifieation to the Department ef Justice. 


While we make mo threats whatsoever and while we ée- 
eater this conference with the goed will of a1] of the nen- 
mast point cut to you thet sinee this conferemes is op- 
aang Satue: 0: contooet/aen-contaaes con pursuant te which a 
t of cargo is ue SL 


Sees rr ae mare, it, wt to 6s ome — 
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oe eo, oF es is prevented 
pe i. le tase cirastivele ture Fereelee it fr@m the 


ae or naving aveiienle te it éargo whi permit it 
otherwise , 


Te eaten ete nen tat eae 
0 teeta 
_Sermung, Chairmen ef Pacifis ane na eee 
éatien for weubership fe that an eneceiste wetter 
ay rr states, “bas. Dagy_anareret- Seen” 
an teh of a ae have ~ 

cerry, heve been granted aa 

» eoutract om our vessel sehe@uled te lesve 


bes Angeles in a few ‘ 

te} Wilcieskcsn laren cnggus enierenee,teang stan 
Very truly yours, 

LFPEROONT IMENTAL MARIBE LIMES, INC. 


- President 
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FAR EAST CONFERENCE 
Room 812 - 1) Broadway 
New York, December 10, 1952 


MEMORANT'U‘ NO, ALL 


REsAPPLICATION FOR M’MBERSHIP = 
TO A.L MEMBERS: INTERCONTINENTAL MARINE LIWES, INC, 


For your guidance I beg to attach hereto copy of my letter of Decem- 
ber 9th sent to the Intercontinental Marine Lines in Panama by air-mail with a 
carbon copy to their 4gents, American & Overseas Chartering Corp, New York, I 
also attach hereto letter dated December Sth received today from Intercontinental 
Marine lines, Inc,, to which was attached their corrected form bill-of=lading, 

As to this bill-of~lading a photostatic copy was sent to you a short 
time ago, The only change in the document is the signature which now will read 
as follows; 


"INTERCONTINENTAL MAP INE LINES, INC, 


By Garcia Line Corporation 
Its agent 
By 
B/L No....-.-- mehenininan 


Gangs in sieve decane Intercontinental er ine Lines assume common 

Regardless of this change in the signature it is noted from sar latter to the 
Intercontinental Marine Lines that we are seeking further information for you be- 
fore taking final action on their application and when this is received it will 
be circulated immediately to you, 


JA DEMNEAE, 
CHA IRMAN, 
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~ FAX EAST CUPEREIRE 


Cc 
0 ll Broedvay - Room 812 
P 
Y New York 4, N. Y. 
AIR MAIL 
c.c.reguler mail December 9, 1952 


Intercontinental Marine Lines, Inc, 
Abenide Central No, 33 

Apertedo 1619 

Peneme, R de P. 


Attention: Mr. A, Barlow Ferguson, Vice-President 


This will ecknowledge reaeipt of a telegram received yesterday morning from 
Mr. Robert Brooks, signed as President of Internstional Marine Lines, Incorporated. 
The telegram indicated thet the bill of leding referred to therein is now to be re~- 
vised for signature in behalf of "International Marine Lines, Incorporated", This 
telegram further contains the followings “We have today seen the Federal Maritine 
Board end are reassured that we qualify fully as common carriers capable of maintain. 
ing a regular and dependable service end therefore entitled to membership." The in- 
formation contained in this statement seemed to be eo entirely out of line with ary 
procedure of the Federal Maritime Boerd with which we are: familiar that I called a 
Board representative who edvised thet the foregoing statement is not in accordance 
with the facts. 


At the meeting of the Conference held yesterday, in addition to other mat— 
erial which was considered, the foregoing telegram was read and I felt it sy duty to 
advise the nenbers of the information whiclrI had with respect thereto. 


As a result of the study of the matter which we have been able to make in 
the light of the information you heve furnished, the Conference voted unenimously to 
direct to you certain further inquiries and requests for information, as follows 


1. If Intercontinental desires to change the form of bill of 
leading or form of subscription or signature, e copy of the form 
of bill of lading which Intercontinental now intends to use, : 
upon which shall appear the form of subscription or signsture which 
Intercontinental intends to employ. 


2. A balance sheet of Intercontinental as of the close of 
business on Novenber 1%, 1952, eertified by « Certified Public 
Accountent. If much balence sheet should not be available, a 
statement es of November 30, 1952, the correctness of which shall 
be certified to by the President and Treasurer of intercontinental. 
In said belence sheet or statement, as the case may de, there 
shall be set forth: 


(a) The assets of the corporation broken down into all 
of their classifications, and the fair current value of each 
thereof, to the extent that the same are not in cash, and the 
mount of cash on hand and in banks; and 


(b) the liebilities of Intercontinental and, to the ex- 
tent that there are any notes payable cr other liabilities for 
borrowed money, the names of the actual creditors; and 
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(c) the classes of capital stock which have been issued 
and the amount of capital, in the aggregate, for which each 
euch class shall have been issued; and 


(d) the amount of capital surplus, if eny, and the 
emount of earned surplus, if any. 


3. A Statement certified to by the President and Treawrer of Inter. 
continental as to the following: 


(a) Whether or not Intercontinental has issued more than 
one class of stock, and if so, a st-tement of the preferences, 
priorities or other special terms attaching to each class of 
stock; and 


(b) The name of each stockholder of Intercontinental, 
together with the mrber of shares of each class of stock 
held by each stockholder. Under this head, the name of 
each stockholder of person beneficially interested should 
be furnished, and if any group designations shall be furn 
ished, such es Campdera Associates, Cook Associates or 
Hohenberg liarine Associates, the name of each person who is 

* @ participant in each of the groups of associates, and the 
extent of the participetion of each person in any such group, 
@0 as to indicate the exact finenciel interest of each per 
son mentioned in thé certificate, 


4. If it is claimed by Intercontinental that one or more persons sen 
tioned in answer to Question 3 has engaged or committed himself, in any 
way, to furnishing more capital to Intercontinental in the event thet 
its capital should at any time ve impeired, a copy of any document or 
instrument which may have been executed by any such stockholder, evidenc- 
ing such engagement or committment. 


At yesterday's meeting it was further voted to hold the matter of your ap- 
plication in abeyance until efter the receipt of your mesponse to the foregoing ques- 
tions and until the members and Conference counsel shall have had an opportunity to 
study the responses. 


Accordingly, if you desire prompt action, I make free to suggest that your 
responses should be as full and complete and should be furnished as promptly as 
possible, 


Yours very truly, 


J. A. Dennean, 
Chairman, 


Jed; mp 


cc American @ Overseas Chartering Corp, & Broad St. New York 4 
Att: Mr, V. Forrester, Vice-Pres,. 
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INTERCONTINENTAL MARINE LINES, INC, 
avenida Central No, 33 
apartado 1619 
Panama, R. de P, 


December 6, 1952 


Mr. J, Ae Dennean, Qeirman 
Par East Conference 

1) Broadway, 

New York & N.Y, 


Deer Sir: 

o We are herewith enclosing corrected form bill of lading which it is or 
intention to. use in connection with operations contemplated by us within the scope 
of Far East Conference trade, 

Intercontinental Marine Lines, Inc,, the applicant for membership in the 
Far East Conference, will essume full common carrier liability in connection with 
the carriage of any goods having to do with vessels operated by it, 

We trust that with this information our application will be favorably acted 
upon, AS you know, we now have vessels scheduled to enter this trade and we are 
amxious to have as early a favorable decision aspossible, 

Raspectfully yours, 
INTERCONTIVENTAL MARINE LINES, INC, 
#enc,. By: Robert T.Brooks 


P. S, The same form bill of lading and statement as to our common carrier status 
has been submitted to Pacific Westbound Conference, San Francisco, 
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“wa704 
_ PAREAST CONFERENCE, ATTRT J DFNNEEN- = 
= | G12 #11 BROADWAY NYK = : 
Semanal | Rae OS IeBTIRE, 
|. We. HAV. 1 (OAY sugy CHE FEDERAL MARITIME BOARD AND ARE 
THAT WE QUALEFY FULLY AS COMMON CARRIERS CAPABLE, 
ow MAINTAINING A REGULAR AND DEPENDABLE SERVICE AND 
. . 
THEREFORE ENTITLED TO MEMBERSHIP STO? REFERANCE QUESTION 


BRAISED REGARDING COMMON CARRIER STATUS PURSUANT PORRESTER | ° 


oo oe - ' 

SIGNATURE, BEHALF INTERNATIONAL MARINE LINES INC: 7 oR RERY* : ° . 
fea? 4u . - a - ues 
BSribrTsWinc UNQUESTIONABLE CoMeM CARRIER Lidsmity S10Be™ “~~~ ee 
ae ; 


er 


THAT ANY FURIHER DELAY NOW UNJUSTIFIED AND FEGRETTINGLY *? 


é 
oor. seas. ams wea. ani TLacts.ewtieay ¥ ae 


- u PaePamer os IMMEDIATE COMMENCEMENT OUR 


‘WE HAVE SUBMITTED ALL INFORMATION REQUESTED AND FEEL 


te bse . weerwe e & 8 f 
wie Oi Manu. . et ee? a). mae ~ 2 


oe AY BROOKS | PRESIDENT DATERNAT TONAL MARTE LImess 
a * eour — 
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AMERICAN AND OVERSEAS CHARTERING CORP. 


SHIP BROKERS AND AGENTS 


purewance of our discussions of this morsing with respect to membership 
Conferences, may we again assure you that it is our intentica 

eh @ permanent service to Japaa, irrespective of temporary ai- 
vantages or disatvantages as they my from time to tlae apwar, My we at 
the same time dispel any idee that my be entertained in some quarters and 
whieh my appear to Anve some superfieial suppert from presentiy existing 
eonditioms, that we eve temporarily taking aivantage of tne presest charter 


Tn order to make our position absolutely clear to you, we are willing at 

this time to give te the sonference lives any appropriate and reasonable 
eesurasce ef the prospective stab: lity and regularity ef eur intended service, 
motwithatarniing that such esurences my involve further financial ooamitments 
= our part. 


As we have already explained to you, it is cur siseere desire that 

eater this trade as conference washers as we are firmly eavisced 
not enly te the cnrriers involved but to the general como: 

@ Gaited States whied flow from conferences, fa the other ani, 
our prosent appliestion, we wil. be eompelled to take sugh stops 
eerve eur personal interests, 


are always prepared to discuss any Jetails with you at any tine the 
advantageous to yeu, 


Very truly yours, 
INTERCONTINENTAL MARINE LIBES, IG. 


Retert f. Breaks 
President 
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Galveston 


New Orleans Degember 1, 1952, 


Dear Alex: 


As information, your frien’ Harrie Kempner, seenus to be very wry interested 
in the cutcom of a;; lication of the Intercontinentei % rine Lines, Ins.e,g to join 
the Fer East Conference. He called a iate friday and said that he understood th++ 
their aopilication bad been deciined anc ackec if I could corfirm it. I told his 
that it kad aot been deciinec but wee presently being cousidered by the Far East 
Conference and ct Harria request, agreed to advixe him what action the Conferense 
finally took on this aprlication, 

. 


Yours very truly 


J.G. Tompkins, 


oo: JML,Jr Dallas 
AWL Houston 


bane 


NOTE: FOR :OUR INFORMATION KEMPN-R*S INTEREST IS REALLY SOMETHING, PASS TO JIM IN 
CUMFIDE Cé. 
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presentation viwier tc ts 2 Cuyer or tne buyer's bank of a draft to which 
aro ettached prepaic ocear. tills of lading, insurance certificate, com- 
mercial or consular invoices, etc., then the seller has title to the 
goods at time of shipment and does not part with title until draft is 
accepted or paid by the buyer or the buyer's bank. In such a case, the 
bill of lading would also show the sclizr ss the shapper, and suller's 
order as consignec. If; for s~ae reason or circumstances, =h. bank 
sho.ld dishonor the draft, tnen the govas remain the property of the 
seller, wven after the goods have rcached the port of destination, and 
the seller therefore will have to pay the freight (if freight collect) 
in order to dispose or sell the goods to another buyer. Such a transac- 
tion is, in effect, a C.I1.F. transacticn, ani the term "F.0.8. vessel” 
is a misnomer ant would ne* vy pt ** >.) er o> shipper froa his 
contract with tho A.S.S.L. 


In a true "F.0.B. vessel" or “F.a.S. vessel" transaction, the buyer 
appears on tic ocean bill of ladim as the shinper anc owner of the 
goods, altiough the seller may rendr the buyer, at the buyer's request 
and evpense, assistance in obtaining the documente required in the Phil- 
ippines for purposes of exportation, such as Export Licerse, Export Entr7, 
Consular Invoice, ec. 


Tc protect all contract shippers from preferential or discriminatory 
treatment es against any of their competitors, the A.S.S.L. is obligated 
to consider the contract shipper who appears on a Dill of lading as being 
the roa) shipper. Cuorsequently, if @ bill af lading iseued by « non- 
eonferince v.ssel shows ar A.S.S,L. signatory as the shipper, the A.$.3.L. 
has no alternative but rerard such shipment as @ Violation of the freight 
contract. To do other~.sc \ou.d creete a situation wheredy the lees 
scrupulous may oo able to re.ure un’air advantage by dencminating «@ trae- 
sacz'on "F.0.B." (although F.C.5. conditions do not actually exist) when 
it serves tho seller's or purchaser's purposes to ship on non-conference 
tonnage, or denominating « ‘transaction "C.1.%." when it is to their edvan- 
tage to usc conference tonnage. 


All future requests on your part fcr authority te participate in 
7.0.8. sales will be judged on -his tasie. 


Youre faithfully, 


If no objection is received before 5:00 p.m. Friday, January 14th, 
this letter as above, with onclosure, will be mailed Mr. L. A. Johneoa, 
anc all future reqyeste by contract shippers for authority to participate 
in F.0.8. o> F.4.8. sales wili be judged on this basis. 


Youre faithfully, 


mesons 


ENB: gdc 


(Cirsciar ho. aa/les" - Page 2) 
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In accordance with tho Revioed American Poroign Trede Defini- 
tions - 194), adopted July 30, 1941 by a Juint Committes representing 
the CGhembe: of Commerso of the Unitad Statos of America, Nationa 
Council of Amorican Importers, Inc., and Uational Foreign Trade Coun- 
eil, Inc., the fallowing definitions are given:- 


"F.0.B. VESSEL (named port of shipment )" 


Under thio term, tho selle: quotes @ pricc covering all cxpenses 
ep to, and ineluding delivery of the goods upon the owersess vossel 
grovehes Wy, <> Sar,, the tayen at 4iee eamnd: gant of shigmort. 


Under this quotation: 
Seller mst 


ee 
on board the vosec] designated and provided by, or 
ans the buyer on the deto of within the period 
fixod 


eee iene ewe aaa on a 


(3) te Secentihe Sev wy sons tn Gaia, oe 
41 gouds have boon placed on board the vesess 
wy tee Gun eoaamanes Gisamaent ied 


(#) render the tuy:r, ot tho buyer's request and am 
ponse, aoci:tancc in obtaining the docunsnts 
isoued in the country of origin, o of 
or of both, which the buyer aay roquire either for 
purpoece of cxportation, or of importation at 
destination. 


Buyer cust 


(1) give sellor adequate notice of name, sailing éste, 
loading berth of, and dclivery tino to, tne vessel; 


(2) bear the edditianal costs incucred and all rishe 
of the goods from the timo when the seller has placed 
then et hie disposal if the veesal named by Ate fails 
to ar.ive or to lond within the designed tine; 


(3) handle all subcoquent movement of the goods te dee- 
tinations 
(0) provide und pay for ineurenco; 
(b) provide and pay for ccean and other 
transportat ivan; 
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(4) pay export taxos, o: otner fecs or chargos, if ang, 
levied bocause of etportat ion; 


(5) be responoible for any loss or danege; or both; after 
goods have boen loaded on board the tussel; 


(6) pay a82 costs end charges incurred in obtaining tite 
Gocunents, other than cloan chip's roceipt 
or tA) of lading, iseucd in the country of oft= 
gin, or of shippet, or of both, wiich may be rv- 
@aired «ithe: for purpoeco of exportation, or of 
importation eat destinetion. 


COMETS We AL, F.0, i TEMS 
In connection with F.0.8. tems, tho following puinte of caution are 
Treeocmend ed 
1. The nethod of inland tfansportatiun, such as trucks, rediireed 
eare; lighters, barges, or aircraft should be 


2 If any owitching charges arc involwed Guring the inlend trenspor= 
tation, it should be agreed, in advance, whether these charges are 


co to ahip's side, and thave is & 
for, it should bo understood, in advenco, whether this cost is 
eccowk of the seller or the buycr. 


The selle: should be catain to notify tne buyer of ti ain 
Quantity required tu obtain a cafload, « truckload, or « beryge-lead 
fraight rete. 


6. 


r Ro. - 4 
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7. Por tho seller's protec.iun, nc should muvide in his contract 
af eale that urine insurance obtuined by the buyor include standard 
warghouse to warehouse coverage, 


"FASS. VESSEL (named ‘port of shipment)” 


Under this term, the salle; quotes 8 price including tte 
goods alongside overseas vocoel and within roach of ite loeding tackle. 


Under this quotation: 
Seller auct 
(1) place goods alongoide vessel or on dock designated and 
by, or for, buyer on the date or —— the 


fixed; pay any heovy lift charges, where ascessery, 
up to tais point; 


(2) previde clean duck or ship's receipt; 

(3) be reopunsible for any loss or damage, & both, 
goods have been dali vered alongside the vessel or on 
the dock; 


(4) render the myer; at the buyer's reqest and eipensd, 
aasistance 


tion, or of importation st destinat: 
Buyer cuoct 


(1) give sdllar adoquate notice of nome, selling dete, leed- 
ing berth of, and dclive.y time te, the vesethiy -——-- ~~ 


(2) handle al) subsequent novenent of tho goods From along- 
side the vossal: 
oP eee meen fev Seiasenge oe channgp ene, 
or botd., in warehouse or on wharf, where necessary; 
(ep sete ent ene fer ingurance; 
(c) prowide and pay for ocoan and other 
-  ransporta:ion; 


(3) Ey as taxes, om other foes or charges, if 7 
ed because of cxpurtation; 
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(4) be resporsitle for ar; los: or damage, or doth, 
while the goots are or a ligrter or other con- 
veyance alo:gside vessel witnin reacn of its 
loading tackle, or on the dock awaiting loading, 
or until actually loaded on board ths vessel; 
and subsequent thereto; 


(5) pay all costs ar: charges i:curred in obtaining 
the focuments, other than clean jock or ship's 
receipt, issued ir. the country of origin, or of 
shipment, or of Dotn, which may be required either 
for purposes of exportation, of oF importation 
at destination. 


Fed .3. COUNTS 
1. Under F.A.3. terms, he obligation to ottain ocean freight 
space, and @arine and war risk insurance, rests with the buyer. 
Despite this obligatior: or the part of the > in Mary tredes 


the seller obtains ocean freight space, and marine and war risk 
insurance, and provides for sh:pment on behalf of the buyer. In 
others, the buyer notifies the seller to make delivery alongside 
@ weescl Jesigrated by the buyer_And the buyer provides his own 
marine and war r.sk insurance. Hence} seiler and tuyer must. Rave 
an Understanding a5 to wiether the obuyer will obtain the ocean 
freight space, and marine and war risk insurance, as is his obli- 
gation, or whether th: sulicr agr.es to do this for the buyer. 


2.-For the seller's pretcction, Relthould provide in his cen- 
tract of sale that marin ir.surance fined ‘by the buyer include 
standard warehouse to warehouse Coverage. 


a 


-Tireular ‘io. 2171955 - Rige ry) 
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(The document referred to at pp. 968 and 971 follows:) 


HERMAN GOLDMAN 
ATTORNEY & COUNSELOR at Law 
EQUITABLE BuiLoIne 


120 BROADWAY 


Tet. REcTorR 2-s538 
Cag@.e Aooress 


“Gotoeniaw” New Yor« 5,N.Y. 


April 28th, 1961 


Antitrust Subcommittee, 
Committee on the Judiciary, 
House of Representatives 
Old House Office Building 
Washington 25, D.C. 


Attention: Julian H. Singman, Esq., 
Associate Chief Counsel 


Re: Antitrust Problems in the 
Ocean Freight Industry 


Gentlemen: 


When Mr. James A. Dennean, Chairman of the Far East 
Conference, testified before your Subcommittee on March 15th, 
1961, he was asked to furnish certain supplemental factual data. 
In addition, in the course of the colloquy with Mr. Singman on 
the subject of self-policing of conferences by Neutral Bodies, 

I was asked to furnish a memorandum on the question whether 
any constitutional problems would be involved in providing legis- 
lative sanction for such procedure. 





At p. 3972 of the typewritten transcript of the Hear- 
ings, Mr. Singman asked Mr. Dennean whether any member of the 
Far East Conference went out of business during the years im- 
mediately following the rate war which prevailed in the Far 
East Trade from 1931 to 1934. Mr. Dennean was unable to re- 
spond from memory, but offered to check the facts and advise of 
the results of his investigation. I attach Mr. Dennean's memo- 
randum, dated April 24th, 1961, submitted in pursuance of that 
offer. 


The legal question put to me related to the sanction- 
ing of the so-called Neutral Body procedure for the investiga- 
tion of complaints of violations by conference members of their 
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conference agreements and, in cases where it is determined that 
violation has occurred, the assessment of liquidated damages 
therefor. The question was suggested by the colloquy regard- 
ing Johnson & Co. v. Securities & Exchange Com'n, 198 F. 2d 

690 (2d Cir), cert. denied 73 S.Ct. 94 (1952) (Tr. pp. 3979- 
3981). It will be recalled that the Johnson Case involved 
judicial review of an SEC decision which, in turn, upheld an 
order of the National Association of Securities Dealers ex- 
pelling Johnson from membership. The proceedings were conducted 
pursuant to §15 A of the Securities and Exchange Act of 1934 
(15 U.S.C. §780-3). Section 15 A established the conditions 
under which the SEC might register national securities associa- 
tions with disciplinary powers over the business conduct of 
their members. The statute set forth in detail the minimum 
standards for rules and regulations of such associations, and 
procedures for privately determining and punishing infractions, 
It also rendered disciplinary action of an association subject 
to review by the SEC. The SEC order on review would, in turn, 
be subject to judicial review under §25 of the Act (15 U.S.C. 
§78y). Subsection (i)(1) of §15 A provided that the rules of 
a registered association might prohibit a member from dealing 
with any non-member except at the same prices, for the same com- 
missions or fees, and on the same terms and conditions as ac- 
corded to the general public. 


The practical significance of subsection (i)(1) is the 
strong economic sanction which it lends to the punishment of ex- 


pulsion from a registered association. In effect, a non-member 
may deal with members only on the same basis as a "retail" cus- 
tomer, thus losing the profit possibilities attendant upon deal- 
ing on a "wholesale" basis. 


Against this background, the Court held (198 F. 2d at 
695) that the Securities and Exchange Act did not unconstitu- 
tionally delegate power to the NASD. The persuasive factors 
were the SEC's power, according to reasonably fixed statutory 
standards, to approve or disapprove the NASD's rules, and the 
SEC's review of any disciplinary action. 
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~ To arrive at a proper application of the Johnson Case 
and other cases dealing with the question of unconstitutional 
delegation to private parties, one must bear in mind the fac- 
tual characteristics of Neutral Body arrangements and the con- 
ference agreements to which they relate. The rates made pur- | 
suant to conference agreements are binding on the parties by | 
virtue of their consensual arrangement. The obligation to 
observe the rates in the conference tariffs arises from the 

ed undertaking of the members to abide by rates adopted in ac~= 
cordance with the procedure prescribed in the conference agree=- 
ment. The statutory prohibitions against unjustly discrimina- 

as tory departure from those rates are operative only so long as 
a carrier remains a party to a conference agreement. If it 
chooses to operate independently, the conference tariff has 
no effect on its rates except to the extent that it may elect, 

a for business purposes, to relate its rates to the conference 

: rates. 





In a sense, every time parties enter into a binding 
contract, they are enacting private legislation to govern their 
conduct with respect to a particular transaction or series of 

om transactions. This type of private legislation, far from being 
condemned, has always been encouraged under our system of law. 


It is only when private parties are accorded by gov- 
the ernmental action the right to make their private legislation 
exe apply with binding force to persons who do not agree to submit 
er to it, or to exercise the power to exclude persons from a trade 
s- or calling, that questions of unconstitutional delegation of 
al- lawmaking power seem to arise. Even where legislation gives to 
a private body the power to impose severe economic sanctions, 
the delegation may be lawful if it is conditioned on adminis- 
at trative supervision in accordance with clear statutory standards, 
7 and the administrative supervision is, in turn, subject to judi- 
cial review. So much seems to have been easily decided in the 
Johnson Case. A similar result was reached in Opp Cotton Mills 
v. Administrator, 312 U.S. 126 (1941), cited in the Johnson Case. 
There, under the Fair Labor Standards Act, the point within a 
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range of minimum wage figures which should be established for 
a particular industry was to be determined by the Administrator 
on the basis of recommendations from an industry committee. 
The statute clearly set forth the factors which the industry 
committees should consider and the procedures which they 
should follow in arriving at their recommendations. It fur- 
ther provided that the Administrator should, after due notice 
to interested persons and opportunity for them to be heard, 
determine whether the industry committees' recommendations 
were made in accordance with law and supported by evidence. 
This procedure the Court upheld as against challenge as an un- 
constitutional delegation of legislative power. 312 U.S. at 
145-6. 


To similar effect was Sunshine Coal Co. v. Adkins, 
310 U.S. 381, 397-9 (1940). 


While in each of these cases administrative super- 
vision under statutory standards was an essential ingredient 
to a holding that the arrangement was constitutional, it does 
not at all follow that Neutral Body arrangements in the in- 
ternational shipping industry must be subjected to the same 
kind of supervision in order that the same result may follow. 
The industrial arrangements which the Neutral Bodies are to 
enforce, and the sanctions which they are empowered to im- 
pose, sufficiently differentiate them from the securities 
dealers' associations, the industry committees, and the code 
authorities considered in the foregoing cases, to warrant dif- 
ferent requirements as to their validity. 


The Neutral Bodies merely investigate and determine 
whether a party to an agreement has violated the agreement, 
and, in the event of violation, assess, in the case of some 
agreements, liquidated damages, and in the case of others, 
penalties. While the damages or penalties may, with respect 
to repeated violations, amount to very substantial sums, in no 
agreement with which I am familiar does the Neutral Body have 


the power, in fact or effect, to put a violator out of business. 








Or 
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More importantly, it should be remembered that every Neutral Body 
arrangement thus far put into effect or proposed is the creature 
of umanimous agreement by the members of a conference. There- 
fore, Neutral Bodies would seem to be in no different cate- 

gory from arbitrators appointed in accordance with the terms 

of a private agreement. 


In view of the status of Neutral Bodies under the pres- 
ent law as umpires under private agreements having no author- 
ity over persons who have not agreed to submit to their rulings, 
it would appear that no question of unconstitutional delegation 
of legislative power can be raised with respect to them. The 
fact that the Federal Maritime Board approves the agreements 
of conference members to use Neutral Bodies should, in no way, 
alter the conclusion. The Board's only duty under §15 is to 
determine whether the agreement submitted to it for approval 
is "unjustly discriminatory, or unfair as between carriers, 
shippers, exporters, importers, or ports, or between exporters 
from the United States and their foreign competitors, or * * * 
[operates] to the detriment of the commerce of the United States, 
or * * * [violates]" the provisions of the Shipping Act. If it 
so finds, it may by order disapprove the agreement. In the ab- 
sence of such a finding, it “shall approve" the agreement. It 
seems clear that administrative approval under these standards 
imports no color of governmental authority to the acts of a Neu- 
tral Body. Neither does it extend the Neutral Body's authority 
to any person who has not voluntarily submitted to it. 


Before concluding my observations, I would like to sug- 
gest that any amendment of the Shipping Act which would make the 
adoption of Neutral Body arrangements by conferences compulsory, 
and in any way imply an official status for Neutral Bodies as 
quasi-governmental law enforcement organizations, would radi- 
cally alter the premises for an opinion on the question of the 
constitutionality of the arrangement. It would probably be 
necessary, in order to avoid upset as an unconstitutional dele- 
gation, to specify in the statute detailed standards for the op- 
erations of Neutral Bodies, and for their supervision by a govern- 
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mental agency with appropriate provision for judicial review. 

In my view, two consequences would follow. First, there would 
be an immediate protest from nations with whom we trade and 
whose ships serve reciprocal trade routes, against unilateral 
exercise of dominion over a matter of mutual governmental in- 
terest. Secondly, the involvement of the Neutral Body concept 
in publicity of the proceedings, and lengthy and expensive legal 
formalities, would destroy the benefits for which the scheme was 
conceived. Either the Neutral Bodies would be ignored by persons 
having information of breaches, or their cumbersome and expensive 
operations would render membership in conferences serving United 
States trades so burdensome and undesirable that many lines would 
deem the disadvantages to outweigh the benefits, and bring the 
conference mechanism to an end by wholesale resignations. 


I believe that what I have written, together with the 
enclosed memorandum, fully answers the questions with which we 
were asked to deal. However, we stand ready to amplify our 
responses in any way your Subcommittee may desire. We would 
appreciate it if our responses should be incorporated in the 
Record of your Hearings. 


Respectfully submitted, 


ie 


Elkan Turk, Jr., Counsel 
For the Far East Conference. 








gal 


sons 
sive 
ted 

ould 
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(The document referred to at p. 968 follows:) 


Memerandum of Mr. James A. Dennean, 
Chairman, Far East Conference, 
to the 
Antitrust Subcommittee 
(Subcommittee No. 5) 
Of the Committee on the Judiciary, 
House of Representatives 


When I testified before the Subcommittee on March 15, 1961, I was asked 
whether any member of the Far East Conference went out of business during the rate 
war which prevailed in the Far East Trade from 1931 to 1934, I was unable to 
respond from memory, and was given leave to submit my answer in writing. (Type- 
written transcript p, 3972), This memorandum is submitted in order to complete the 
Record. 


A review of membership records of the Far East Conference discloses 
that no member resigned from June 21, 1932, the date of the second resignation of 
Ellerman & Bucknall Steamship Company, Ltd., in connection with the rate war, until 
the involvement of the United States in World War II, Accordingly, it would seem 
that no Conference member went out of business during that period, However, the 
record would be incomplete if it were allowed to suggest that because no Conference 
member went out of business, conditions in the Far East Trade were pretty good, 


I have examined an exhibit which was introduced ohm behalf of the Far East 
Conference in Section 19 Investigation, 1935(Docket No. 128), reported at 1 U.S.S.B.B. 
470, and designated Exhibit No. 105. That Exhibit set forth the Far East Conference 
tariff rates on 45 items which then moved in substantial volume in the Trade, The 
period covered was from February 1, 1922 to December 31, 1933, The Exhibit demon 
strates the point I made in my testimony regarding the depths to which rates fell 
during the rate war. For example, when rates were opened on May 6, 1931, the rate 
for cotton piece goods had been $15.00. After rates had been closed on February 
1, 1932, the rate during 1933 was $4.00. On May 6, 1931, the rate for machinery 
and parts had been reduced from $14.00 to $10.00. During 1933, it also was $4.00. 
During 1933, the rate for talking machines was $4,00; the rate for soap was $5,00; 
the rate for com products was $7.00; and the rate for agricultural implements was 
$8.00. As to all of these items, the rates applied to a unit of 2,000 pounds or 
40 cubic feet. 

Because the Docket No. 128 Exhibit clearly depicts the impact upon a 
stable conference rate structure of the advent of cut-rate, non-conference competi- 
tion, I am attaching to the original of this memorandum a photocopy of it. 


The rate on raw cotton, the mainstay of ocean traffic from the Gulf was 
opened on July 15, 1931, and remained open until September 1, 1941. The rates of 
the indivudual lines fluctuated widely in consequence of the totally uncontrolled 
competition involving Conference and non-Conference liner services, and tramps as 
well, During a substantial portion of that period, the cotton rates of the Con 
ference members ranged between $5.20'and $8.00 per ton. 


That these conditions did not result in the withdrawal of many of the 
lines from the Trade is a tribute to the determination of each of them to maintain 
its service in the hope that, in the long run, stable conditions would return and 
reasonable revenues would be enjoyed. However, it should be noted that Lykes Bros, 
Steamship Co., which had been subsidized under the Merchant Marine Act, 1936, pur- 
suant to an agreement providing for 12 sailings a year in the Gulf/Far East Trade, 








1030 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


was forced to obtain leave from the Maritime Commission to reduce its sailings, In 
1938,that Company conducted only 1 sailing in the Trade, 


Another evidence that conditions in the Far East Trade did not immediate- 
ly become immensely rewarding upon the institution of an effective contract system at 
the beginning of 1934 is the fact that throughout the late Thirties, the Conference 


members who followed the southern route on outbound voyages participated in the 
In accord- 


Philippines and China Pool pursuant to an agreement approved under § 15. 
ance with the agreement, each of the parties reduced its sailings in the trade by 25%, 


If the foregoing data do not fully meet the Subcommittee's requirements, 


I would be glad to endeavor to supplement them to the best of my ability. 
/) 


Dated: New York 4, N. Y. 
April 24, 1961. 
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‘|Zinc (Spelter), Ingots, Pigs, Slabs, etc... | 18.00 WT. | 12.00 WP. 12.00 Wr. 
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Rates From U.S. Atlantic and Gulf 
Ports To Par Eact Main Ports Far fast Far Last 

lg22 to 1934 Conference | Conference 
On A Mupber of Representative Commodities Tarift #5 Tariff #2 


No.Atl. 




























Effective ; Effective 
Febd.1,1922 | Sept.1,1922 









Rates-Open 


~~ 


25.00 25.00 


. eoeeee 30.00 25.00 25.00 25.00 
Abrasive Powder and Grain........seeeeeeees| 18.00 . 18,00 18.co 


16.00 16.00 16.00 16.00 






15,00 
10,00 


















PRs os 5 ohbeul ebdd 6tudden «0st oa videes 12.00 12.00 14.00 14,00 8.00 18.00 18.60 16.00 10,00 
: Manila-13 
agriculture] Implerents............. sevens 18.00 10.00 13.00 14.00 ' v.es 17.28. 17.28 17.25 7.50 
00 ; 
BO a iin ok CNS EA ade See bos cctueciee ss iptent 18 25.00 25.00 20.00 24.00 4.00 418.00 18.00 10.00 
Aluminus Ingote, etc...... Sel Ele u 3,03 ede wws 18.00 12.00 12.00 WT. 12.00 @T.|18.00 WT. |12.90 WE.} 10,00 WT.| 10.00 | 10.00 


MmmMoNIG Anhydrous. ... 22. c ccc ecccsecccessees| 40.00 25.00 
Automobiles, Dnidtia + <skdatbis ness <ac 12.00 12.00 


25.00 25.00 28.00 25.00 25.00 25.00 15.00 












14.00 14,00 16,00 16.00 14,00 12.00 5.00 
| 

Bags and peeing, Se Jute or Burlap..... jue Gem 18.00 16.00 WT. 20.06 WT. 20.00 WT. #T.|20.00 WT. | 20.00 WT.| 20.00 WT.) 20,00 10, 00 
Boards, viz. oxboard, Chipboard, etc... | 18.00 11.0C WT. 12.00 WT. 9.00 WT. WT.) 9.00 WI. | 9.00 WT. 9.00 WT. 9.00 Open 
Carcoerd ones etc...}| 16.00 11,00 WT. 12.00 wr. 9.00 WT. 9.00 9.co 9.00 Open 

Wallboard: , eseevese 11,00 WT. 12.00 WT. 9.00 WT. $.00 9,00 9,00 Open 

Soots and Shoes, Leather....... as ‘ 16.00 16,00 18.90 280.09 29.00 20.00 10.00 
Boots and Shoes, Rubber and Canvas.........| 18.00 16,00 18,00 18.00 20.00 20.00 20.0 10,00 
CARS ium COFCO. ceo cv canteheasevccessss evee| 18,00 18.00 25.00 25.00 23.00 25.00 10,00 






Canned Goods......-..-. Seinen taser vee 16.00 












18.00 18.00 20.00 20.00 10,00 
SFOs CeO on nshabMacediesiines es sds sanesl SOD 18.00 18.00 | 20,00 20.00 10.00 
jOpen ist Half 
Cars, Railway end Parts, N.0.5........... .- | Open Open 112.00 2nd 9. 9.00 9.00 7.00 
18.00 
GROIN isk «ones deles tabla ithe s + eayulibaaes sgh See } 24.00 16.00 16.00 18.00 16.00 10.00 
f 1.00 Per 
Cheeta ieiiiin ts is eid p46 00goiss duds e-seeft 3.00 9 19.00 WT. | 25.00 WT. | 22.00 a. 22.50 WT.| 22.50 17.00 
Copper, Anodes, Bar, Cakes, etc.... eaters «+-| 12,00 10.00 12,00 12.00 ‘aT. 9,90 WT. 9.00 9.00 
Cem: MNGi ccc cenekd vate a5. 60s ceeds s cain BO 15,00 18.00 17.00 20.00 20.00 7.50 





Corn Pretucts, Corn Starch, Siucose, etc...| 15.90 10.00 10.00 


Cottom Piece Goods....... &d6 060s cde ae 







12.00 12.00 





18,00 | 18.00 20.00 20.00 10,00 


“ew + 
va oa 
oo 2 
oo So 

a ecenercmenemaititinncintsliciiatiatiindaeentnanpassciill te iatrecarrarerantinemagncemnincisiansniaspiia civiocieeiagsdnmanmescreeataticiandiieingats 












































{ 
' j 
15.00 
Dyestuffs, Non-Hazardous.............+..+0+) 18.00 12.00 12.00 12.00 | 12.00 | 12.00 12.00 12.00 ; 10.00 
10,06 WT. 7.00 WT. 
PORCURIM a owes so ccccccccttconsdecvesevcs| 10,68 UT OORT. 8.00 WT. 6.00 WT.| 7.20 WT.| 7.20 ‘4. 6.00 WT. 6.00 WT. Open 
GRASS BOGCIORc cvcccccccvencesscvcscnesseecs 18,00 15.90 15,00 10.00 10.00 16.0 10,00 10.00 6.00 
Graphite POwbees . 000s cicdesecvcesccsccecsone| B0600 15,90 18.00 18.90 20,00 17.09 17,00 17.00 10,00 
Iron and Stee] Articles, Bars, *eams, etc../ 10,00 8.00 8.00 8.00 2.00 ; 8.00 8.00 8.00 Open 
18,00 
Leather, Sole......... Mb unciivs tdcvpi@elitese 18.00 15.00 18.00 18.00 30.00 WT.! 34.00 !4. 30,00 WI.| 27.50 WE. |27.50 WT. 20,00 
Machinery and Parts, N.C.8........ scvceccos |, ameee 10.00 13. 00 14,00 | 26-88 16.00 _ . 14.00 16.00 7.50 
we 
| . . 
| 11.00 WI./ 10,00 '#?. 6.00 WT. 8.00 Wr. 
Newspapers, Cld, im DB1OS.......6..0ceeeees | 10.00 wr. | 20.00 Wr. 10.00 WT. 10.00 WE.A10.00 WT.) 9.00 9.00 WT. 6.00 WI. | 6.00 WT. 5.00 
17.90 
Paint, Lacquer and ES ee 18.96 | 18.00 18.00 16.00 17.00 19.00 19.00 19.00 14.00 10.00 
PAPOT, VIB. < BLOCCINGs ccc cccccccccccscccccs | 42.00 14.90 7 12.00 44,00 28,00 } iF. a0 14,00 12.00 10,00 wr. Open 
PREMEING osc cscccsceccccccve coe) 18.90 11.00 12.00 14.00 36.00 WR.| 46,00 | 7. 14,00 WI.| 14.00 WT. | 9.00 WT. Open 
13,00 
DEEROEE. de chccs vovsthae ee vi oes] 12,00 12.00 14.00 14.00 12,90 38.09 10.00 10,00 . | 8.00 Open 
Photographic Material......+...se-se.sereee| 18,00 15.00 | 28.00 118.00 20,00 ac. 00 20.00 18.00 14. 00 10,00 
' 20, 00 
Plumbing Supplies........-seseessees 2 ad 38.00 | 15.00 18,90 |a8.00 16.00 6.00 16.00 20.8 12.00 Open 
j ; . 1 
Root Paper and Felt... cccccscccrcccssens | 12,00 11.50 12.00 14.00 16.06 / 49,00 26.00 10,00 WT. 9 9.00 WT. Open 
oe reg . : 2 ay eaoee 10.00 WT. 
ROMIN Ord BlSING......cccvccsscsevesscevces | 15.00 WE. | 38.00 WT. 12.00 ‘vf. 12.00 WT./22,60 We .j)8-58 1. Th 12.00 -| ,Open Open Open 
GU GH FURROs di heinenes sadocectccskivvepnt BOume 15.00 18.00 16700 18,00 | 24,80 18.50 18.50 18.50 10.00 
15.90 
BOOP s ccc rccccrccnsecercsccccccccscececcsccee| 18,00 13.00 15.00 15, 00 15,00 15. 15.00 15.00 43.00 8.00 
MOD, WIBiS BOM. Ciswic dec. coccccecveds vecece | MeeOO Mee | 38.00 WE. 15.60 WT. 15,00 WP./10,c0 9.00 8.00 8.00 8.00 4.00 
| 
COMER Bec 0 0 es vece vieac ret 15.00 WT. 8.00 WT. %.CO WT. | 8.00 WR.] 8,00 » 0,92 7.00 WT. 7.00 WI. | 7.00 WT. Open 
POMS TOUCRENG io aoc 0 tee vecsnchdildooves «» | 18,C0 15.00 18.00 18.00 {20.00 20.00 00 20.09 18.90 16.00 7.50 
Tires am Tubee, Rubber, Pneumatic........ »| 18.00 16, 00 18,06 }16.90 | 20,00 49. 90 20.00 50.66 WI.| 50.00 WT. | 50.00 WT. 25,00 
Tires, Rubber, Golid.........-..cccccceeses| 18.00 | 19.00 18.00 16,00 20.09 20.00 £6.00 . 30.00 WT.| 350,00 WT. po.09 =. 15.00 
20.09 wT. 17.00 WT. 
Tovecco, Unmenufactured.........-.0-0.se+++| 20.00 WP. | 17.00 WT. £5.00 WT. 25.00 | T. |26.00 WT. - .| 26.00 Wr.| 25.00 wr. -00 wr. 6 
N06 Beinn Fiche cas + 4 ¥6 Soabaan.<cdavvgdsac ees ‘La.ce wr. | 22.00 wr. 19.00 \ 7. |12.00 wt. b. 6.00 WP. 7.00 T.| 7.00 WP. | 7.00 wr. oa 






'} eo wT. 
oo } ff, [22.06 WI. f 8.00 wT. 7,00 Wr. 7.00 WP. | 7.00 WT. 
“Bates are weight on meagurement, (2000 pounde or 40 ou.ft.), excep: where WT. desis indicated, Rats’ ts per 8000 ibs, Ne ae ee based on Long Ton (2240 lbs 


















| 1924 1925 Leze 1927 1928 
' 
| | 
| ' 
} | ; } 
| a 
I innelieisiniahceen hee mm 
25.00 30,00 $0.00, | 30.00 28.00 
18.00 20.06 16.00 16.00 16.00 
i 16.00 , i 
| 14,00 26.00 8.00 | 8.00 18.00 
| 16.00 ; 
| 14.00 1€.00 17.25 7.28 17.28 
.00 
20,00 20,00 80. 00 -00 4.00 
12.00 WT.} 12.00 WT.[38.00 @T.| 18.00 WT. | 12.90 
25.00 
| 25.00 30.00 20.00 £8.00 25.00 
| ' 
| 14,00 | 36.00 16.30 16.00 16.00 
| 20,00 WT.| 20.00 WI.) 20.00 #T.|20.00 WT. | 20.00 
| 9.00 WT.! 9.00 @.00 WT.| 9.00 WT. | 9.00 
| 9.00 WT.| 9.00 .0% 9,00 9.90 
| 9.00 WT.| 9.00 #.00 %..00 9.00 
| 18,00 20.00 20.00 80,00 20.00 
— 20,00 80.00 20,00 20.00 
' 
| 25.00 — 28.00 25.00 25.00 
18,00 20.00 20.90 20.00 20.00 
18.00 20.00 — 20.00 20,00 
lf 
9.00 9.00 | $.90 9.00 9.00 
i ' 
| 16.00 16.00 | 18.00 18.00 18,00 
22.00 WT.| 22.50 wr.| 22.80 #7. | 22.80 WT. | 22.50 
| 32.00 WT.| 11.00 WT.) 12.00 '4T. {32.00 WP. | 11.00 
18.00 
| 17.00 18.00 0.90 -00 20.00 
| 12.00 }2¢.00 | 26,00 ©} 44.00 14.00 
| 18.00 2.00 nen 20,00 20.00 
fa 
12.00 | 12.00 | 18.00 12.60 12.00 
6.00 WT.| 7.20 WT.| 7.80 (¢T.| 7.80 WP. | 7.20 
10.00 10.00 20.00 10,00 10.00 
18.90 20,00 17.9 17,00 17.00 
- 8.00 | #.00 8.00 8,00 8.00 
18,00 
18.00 30.00 WT.! 30,00 !4f.|90.60 WT. | 50.00 
14.00 16,00 {16.00 16.00 16.00 
11.00 WT./ 10.00 '#P. 8.60 
10.60 WT.210.00 WT.| 9.00 #.9 9.00 Wr. 1 6.00 
17.90 
16.00 | 17.00 19,00 9.00 19.00 
| 6.00 
44,00 |}26,00 } lea 14.00 4.00 
} 6.00 
14.00 [36.00 WP.|s0.00 |‘. }16.00 WT. 4.00 
13.00 2.00 
14.00 hlz.o0 38.09 38.40 @. 00 
118.00 20,00 ac. 00 BS 90 20.00 
i 20,00 
|18,00 46.00 6.00 16.00 16.00 
[34-00 |16.06 | 49.00 16.00 16.00 
|12.00 WT. /32,60 Wr. 18.00 1/T 13.09 wr, 
16.00 ; 18.00 j 34,80 16.50 
hs.00 las.00 15. 
]38.00 WT. |10.00 9.00 
| 8,00 wr. | 8,00 , @,92 
18.00 |20. 00 20.00 
}16,90 | 20,00 49. 90 
} 
|16.00 20.02 a0. 00 
A WT. }£6,00 WT. |28.00 5/7. 
|22.00 WT. /12.00 WT. |Le,@8 4/7. 
14.00 WI.}18.06 WE: 12,00 | /P, 122.06 WI. 
































re WT. besis indicated, Rats: ip per 2000 ibs. 
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25.00 

16.00 

18.00 

17.25 

18.00 

WT.| 10,00 

25.00 

14.00 

WT.| 20.00 

WT. 9,00 

9.CO 

9.00 

20.00 

20.00 

25.00 

20.00 

| 20.00 

| 9.00 

18.00 

WT.| 22.50 

WT.| 9.90 

20.00 

14.00 

20.00 
wT. 
wr. 
WT. 
wr. 
WT. 
wT. 


WT 


T 
wt 


Manila-13.0 


1930 





25.00 
16.00 


16.00 
17,25 


18.00 
10.90 WT. 


25.00 
12.00 
20,00 WT. 
9.00 WT. 
9,00 
9.00 
20,00 
20.00 
25.00 


20.00 
20,00 


9.00 
18,00 
16.00 


22.50 WT. 
9,00 WT. 


20,00 


14,09 


25.00 WT. 
7,00 W?. 








25.00 
12.00 


14,00 | 
17.25 


18,00 
10,00 


25.00 
12.00 


20.00 
7.00 
7,00 
7.00 

16,09 

16.00 





20,00 


20,00 
20,00 


9.00 





16,00 


22.50 
9.00 












18,00 
14.00 


15,00 








931 May 6, 1932 1932 1932 - 1933 






1933 Effec- | Effec- | (Sept.1,1932 to Dec.31,1933)_ 
to to tive tive aaa Reduced. Rates 
y 6, | Jan.32, Feb.. | April 2 Contract Under Operatior 
| 2932 Rate of Fell Cleuse 
| Rates-Open in Contract 
| 
0 | 15.00 13.50 
0 10,00 
0 | 11.00 
5 12.00 8.00 
0 10.00 9.00 
0 WT. 6,00 WT. 
0 16.00 
4.00 Hongk 
0 8.00 {[s:30 nal 
; 4.00 Manila 
O WT. 16.00 WT, 10.00 Wr. 
O WT. 6.00 WT. 
0 6.00 
0 6,00 
9 16.00 
0 12,00 
0 8.00 
12.00 Manila 
0 16.00 8.00 Hongkong 
0 16.00 
7.00 Japan 
0 r-Chine 4 P.I. 
0 10.00 
O WT. 20.00 WT. 
0 WT. 9.00 WT. 
7.50-1932 
10 12,00-1953 
0 12.00 7.00 
0 12.00 4.00 
0 WT. 9.00 WT. 
Oo WT. 
0 WT. $.08 wT. 
0 8. 
0 15.00 wT. 
0 4.00 
14.CO WP. 
0 WT. 22.00 WT. 18.00 WT. 
7,50-1982 
0 10, 00-1988 4.00 
3.50 Per : 
0 WT. 4.00 WT. 2240 ¢ 
0 12.00 ‘ 
0 WT. 9,00 
0 wT. 7,00 wt. Open \ 
0 15.00 4 7.00 $ 
0 12.00 ! 
9. 00-1982 
»~ 10, 00-1933 6.00 
0 WT. 7.00 WT. | 
m1 Open 
50 12,00 | 
0 10.00 | 5,00 : 
0 6.00 | j 
Open : 
0 WT. -59 WT.Manila 
7.50-1932 \ i 
0 10, 00-1933 4.00 : 
; 
0 WT. 40.00 WT. 4] 
0 Wr. 24.00 WT. ; 
90 WT. 
0 WT. 1-15.50 Wt * 
0 WT. japean-17.00 WT. 
»0 WT. Open ; 
0 Wt. | Open ) 


asec on Long Ton (2240 lbs.) | + 
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LIST OF CONFERENCES (OTHER THAN THOSE HAVING PROVISIONS OR WHICH HAVE 
AGREED ON PROVISIONS FOR NEUTRAL Bopy) SHOWING METHOD oF SELF-REGULA- 
TION 

Marcu 18, 1961. 
No, 14-1. Trans-Pacific Freight Conference. 

Security deposit: None. 

Member violating agreement may be expelled by 2/3rds vote of members 
other than the member at fault. 

No. 50-1. Pacific Coast Australasian Tariff Bureau. 

Security deposit : None. 

Member violating agreement may by unanimous vote of members other 
than the member at fault impose any one or more of the following—assess 
liquidated damages not in excess of $10,000, suspend voting rights not to 
exceed 6 months, or expel from conference. 

No. 59. River Plate and Brazil Conferences. 

Security deposit : $20,000. 

Arbitration Committee determines violations and fixes damages. 

Expulsion by two-thirds vote of parties for cause. 

No. 88. Atlantic Eastbound Freight Association. 

Security deposit: None. 

No self-regulation. 

No. 90. Java-New York Rate Agreement. 

Security deposit : 25,000 Neth. Indies currency. 

Violations and damages determined by majority vote except party accused. 

If accused dissatisfied with decision, matter referred to Arbitration Com- 
mittee for decision. 

No. 93. Outward Continental North Pacific Freight Conference. 

Security deposit : None. 

Violations determined and penalty fixed by unanimous action of parties 
entitled to vote. In case of disputes, matter referred for decision to an 
Arbitrator. 

No. 120. Trans-Atlantic Passenger Steamship Conference. 

Security deposit : None. 

Arbitration Committee determines violations and fixes damages. 
No. 131. Trans-Pacific Passenger Conference. 

Security deposit: None. 

No self-regulation. 
No. 134. Gulf/Mediterranean Ports Conference. 

Security deposit : $10,000. 

Arbitration Committee determines violations and fixes damages. 

Expulsidn by majority vote. 

No. 140-1. Gulf/French Atlantic Hamburg Range Freight Conference. 

Security deposit: $15,000. 

Arbitration Committee determines violations and fixes damages. 

Expulsion by majority vote. 

No. 161. Gulf/United Kingdom Conference. 

Security deposit: $10,000. 

Arbitration Committee determines violations and fixes damages. 

Expulsion by majority vote. 

No. 166. Pacific Coast Eastbound United Kingdom Conference Association. 

Security deposit :. None. 

No self-regulation. 

No. 170. Atlantic and Gulf/Hawaii Conference. 

Security deposit: None. 

No self-regulation. 

No. 191. Java Pacific Rate Agreement. 
Security deposit: None. 
No self-regulation. 

No. 192. Deli-Pacific Rate Agreement. 

Security deposit: None. 

No self-regulation. 

No. 194. Hong Kong/Panama Freight Conference. 

Security deposit: None. 

No self-regulation. 

No. 2744. Atlantic and Gulf/West Coast of South America Conference. 

Security deposit: $10,000. : 

Arbitration Committee determines violations and fixes penalty. 
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No. 3302. Association of West Coast Steamship Companies. 
Security deposit: $2,000. 
Arbitration Committee determines violations and fixes fine. 
Expulsion for cause. 

No. 3357. United Kingdom/United States Pacific Freight Association. 

Security deposit: None. 

No self-regulation. 
No. 3868. Atlantic and Gulf/Panama Canal Zone, Colon and Panama City 
Conference. 
Security deposit: $10,000. 
Arbitration Committee determines violations and damages. 
Pxpulsion for cause. 
No. 4188. Gulf and South Atlantic Havana Steamship Conference. 
Security deposit : $20,000. 
Arbitration Committee determines violations and damages. Bxpulsion 
for cause. 
No. 4189. Havana Steamship Conference. 
Security deposit: $10,000. 
Arbitration Committee determines violations and damages. Bxpulsion 
for cause. 
No. 4294. Pacific Coast/Caribbean Sea Ports Conference. 
Security deposit. None. 
Violations, damages, expulsion and/or suspension of voting rights deter- 
mined by three-fourths vote of all members except accused. 
No. 4490. North Atlantic Continental Freight Conference. 
Security deposit: None. 
Expulsion for cause by unanimous vote of all members except accused. 
Complaints not disposed of by member lines may go to arbitration. If not 
disposed of by conference and the matter is not arbitrated, and the members 
are unsuccessful in settling dispute, conference may be declared terminated. 
¥ No. 4610. U.S. Atlantic and Gulf Ports-Jamaica (B.W.I.) Steamship Con- 
erence 
Security deposit: $10,000. 
Arbitration Committee determines violations and fixes damages. Expul- 
sion for cause. 
No. 4630. Pacific/West Coast of South America Conference. 
Security deposit: None. 
Violations, damages, expulsion and/or suspension of voting rights deter- 
mined by three-fourths vote of all members except accused. 
No. 5300. Norway/North Atlantic Conference. 
Security deposit: None. 
Disputes settled by negotiations between members. 
No. 5400. Gulf-Scandinavian and Baltic Sea Ports Conference. 
Security deposit: None. 
No self-regulation. 
No. 5450. Brazil/United States-Canada Freight Conference. 

Security deposit: $20,000. 

Arbitration Committee determines violations and fixes damages. Bx- 
pulsion by two-thirds vote of members for cause. 

No. 5500. New York Committee of Inward Far East Lines. 

Security deposit: None. 

Expulsion for cause by two-thirds vote of members other than accused. 
No. 5600. Associated Steamship Lines. 

Security deposit: $25,000. 

Violations and damages determines by majority vote of members of Group, 
or may be submitted for determination to Arbitration Committee. 

No. 5660. Marseilles/North Atlantic U.S.A. Feight Conference. 

Security deposit: None. 

Violations and damages determined by unanimous vote of all parties ex- 
cept accused. Accused has right to submit matter to Arbitration Committee 
for decision. 

No. 5680. Pacific/Straits Conference. 

Security deposit: None. 

Expulsion for cause by two-thirds vote of members. 
No. 5700. New York Freight Bureau (Hong Kong). 


Security deposit: None. 
Expulsion for cause by two-thirds vote of members other than accused. 
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No. 5850. North Atlantic Westbound Freight Association. 

Security deposit: None. 

Differences arising between the parties as to Articles, stipulations and 
provisions of agreement not settled by parties are referred to Arbitration 
Committee for decision. . 

No. 6010. Straits/New York Conference. 

Security deposit: 50,000 Malayan. 

Violations and damages determined by two-thirds vote of all members 
except accused. Accused has right to submit matter to Arbitration Com- 
mittee for decision. Expulsion for cause by two-thirds vote of all members 
except accused. 

No. 6080. Pacific/Indonesian Conference. 

Security deposit: None. 

Expulsion for cause by two-thirds vote of members. 
No. 6070. Canal, Central America Northbound Conference. 

Security deposit: None. 

Violations, damages expulsion and/or suspension of voting rights deter- 
mined by three-fourths vote of all members except accused. 

No. 6080. United States Atlantic and Gulf-Santo Domingo Conference. 

Security deposit: None. 

Disputes to be settled by an arbitrator. Agreed upon unanimously. Ex- 
pulsion for cause by unanimous vote of all members except accused. 

No. 6130. The Pacific Coast Puerto Rican Conference. 

Security deposit: None. 

Arbitrator shall make decisions when parties unable to agree. 

No. 6150. Continental U.S.A. Gulf Westbound Freight Conference. 

Security deposit: $7,500. 

Investigation Committee composed of three members makes finding as to 
violation. Damages to be fixed by unanimous vote of all members except 
accused. Accused may submit matter to Arbitration Committee for de 
termination of violation and damages. 

No. 6170. Capca Freight Conference. 

Security deposit : None. 

Violations, damages, expulsion and/or suspension of voting rights deter- 
mined by three-fourths vote of all parties except accused. 

No. 6190. United States Atlantic & Gulf-Venezuela & Netherlands Antilles 
Conference. 

Security deposit : $10,000. 

Disputes settled by Arbitration Committee and award rendered. Expul- 
sion for cause by unanimous vote of all members except accused. 

No, 6200. U.S,' Atlantic and Gulf/Australia New Zealand Conference. 

Security deposit: None. 

No self-regulation. 

No. 6270. West Coast South America/North Pacific Coast Conference. 

Security deposit: None. 

Violations, damages, expulsion and/or suspension of voting rights deter- 
mined by three-fourths vote of all members except accused. 

No. 6400. Pacific Coast River Plate Brazil Conference. 

Security deposit : None. 

Violations, damages, expulsion and/or suspension of voting rights deter- 
mined by three-fourths vote of all members except accused. 

No. 6500. Calcutta U.S.A. Conference. 

Security deposit : $25,000. 

Violations and damages determined by unanimous vote of all members 
except accused. Accused has right to submit matter to Arbitration Com- 
mittee for decision. Expulsion for cause by unanimous action of members 
except accused. 

No. 6670. Camexco Freight Conference. 

Security deposit: None. 

Violations, damages, expulsion and/or suspension of voting rights deter- 
mined by three-fourths vote of all members except accused. 

No. 6800. East Coast South American Reefer Conference. 

Security deposit: None. 

Expulsion for cause by two-thirds vote of parties. 

No. 6900. River Plate-United States-Canada Freight Conference. 

Security deposit: None. 
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Arbitration Committee determines viociations and damages. Pxpulsion 

for cause by two-thirds vote of members. 
No. 7090. Straits/Pacific Coaference. 

Security deposit: 50,000 Malayan. 

Violations and damages edetermined by two-thirds vote of all members 
except accused. Accused has right to submit matter to Arbitration Com- 
mittee for decision. Expulsion for cause by two-thirds vote of all members 
except accused. 

No. 7100. North Atlantic United Kingdom Freight Conference. 

Security deposit: None. 

Explusion for cause by unanimous vote of all members except accused. 
Complaints not disposed of by member lines may go to arbitration. If not 
disposed of by conference and the matter is not arbitrated, and the members 
are unsuccessful in settling dispute, conference may be declared terminated. 

No. 7170. Pacific Coast/Panama Canal Freight Conference. 

Security deposit : None. 

Violations, damages, expulsion and/or suspension of voting rights deter- 
mined by three-fourths vote of all members except accused. 

No. 7190. Deli/New York Rate Agreement. 

Security deposit : None. 

No. self-regulation. 

No. 7200. River Platte and Brazil/United States Reefer Conference. 

Security deposit : None. 

Expulsion for cause by two-thirds vote of parties. 

No. 7270. Colpac Freight Conference. 

Security deposit : None. 

Violations, damages, expulsion and/or suspension of voting rights deter- 
mined by three-fourths votes of all members except accused. 

No. 7540. Leeward & Windward Islands & Guianas Conference. 

Security deposit : None. 

Disputes as to violation and damages not settled by conference are re- 
ferred to Aribitration Committee. 

No. 7550. Havana Northbound Rate Agreement. 

Security deposit : None. 

No self-regulation. 

No. 7570. Pacific Coast/Mexico Freight Conference. 

Security deposit : None. 

Violations, damages, expulsion and/or suspension of voting rights deter- 
mined by three-fourths vote of all members except accused. 

No. 7580. Australia, New Zealand and South Sea Islands-Pacific Coast Con- 
ference. 

Security deposit : None. 

No self-regulation. 

No. 7590. East Coast Colombia Conference. 

Security deposit : $50,000. 

Chairman acts as sole Arbitrator in settling disputes as to violations and 
in fixing damages. Expulsion for cause by unanimous vote of all members 
except accused. 

No. 7630. Mid Brazil/United States-Canada Freight Conference. 

Security deposit : None. 

Arbitration Committee determines violations and damages. Expulsion 
for cause by two-thirds vote of members. 

No. 7640. North Brazil/United States-Canada Freight Conference. 

Security deposit : None. 

Arbitration Committee determines violations and damages. Expulsion 
for cause by two-thirds vote of members. 

No. 7650. Santiago de Cuba Conference. 

Security deposit : $10,000. 

Disputes as to violation and damages not settled by conference are re- 
ferred to Arbitration Committee. 

No. 7670. North Atlantic Baltic Freight Conference. 

Security deposit : None. 

Expulsion for cause by unanimous vote of all members except accused. 
No. 7690. The India, Pakistan, Ceylon, and Burma Outward Freight Con- 
ference. 

Security deposit : $15,000. 

No self-regulation. 








r- 
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No. 7700. The Persian Gulf Outward Freight Conference. 

Security deposit : $15,000. 

Violations and damages determined by unanimous vote of all members 
except accused. Accused has right to submit matter to Arbitration Com- 
mittee for decision. 

No, 7770. North Atlantic French Atlantic Freight Conference. 
Security deposit : None. 
Expulsion for cause by unanimous vote of all members except accused. 
No. 7780. Gulf/South and Hast African Conference. 
Security deposit : $10,000. 
Arbitration Committee determines violations and damages. 
No. 7810. French North Atlantic Westbound Freight Conference. 
Security deposit : None. 
No self-regulation. 
No. 7820. United States Great Lakes-Bordeaux/Hamburg Range Eastbound 
Conference. 
Security deposit : None. 
Disputes as to violations and damages settled by Arbitration Committee. 
No. 7830. United States Great Lakes-Bordeaux/Hamburg Range Westbound 
Conference. 
Security deposit : None. 
Disputes as to violations and damages settled by Arbitration Committee. 
No. 7840. Atlantic Passenger Steamship Conference. 
Security deposit: $25,000. 
Disputes as to violations and damages settled by Arbitration Committee. 
No. 7890. West Coast South America Northbound Conference. 

Security deposit : $10,000. 

Disputes as to violations and damages settled by Arbitration Committee. 

Expulsion for cause by unanimous vote of all members except accused. 

No. 7900: United States Atlantic & Gulf-Bermuda Freight Conference. 

Security Deposit : None. 

Disputes as to violations and damages settled by Arbitration Committee. 

No. 7970. Pacific Coast Committee of Inward Trans-Pacific Steamship Lines. 
Security deposit : None. 
No self-regulation (Not rate agreement). 

No. 7980. North Atlantic Mediterranean Freight Conference. 

Security deposit : $15,000. 

Violations and damages determined by unanimous vote of all members 
except accused. Accused has right to submit matter to Arbitration Com- 
mittee for decision. Expulsion for cause by unanimous vote of all members 
except accused. 

No. 8030. Western Hemisphere Passenger Conference. 

Security deposit : $10,000, Full Member ; $1,000, Associate Member ; $5,000, 
Cruise Member. 

Violations and damages not settled by conferences are referred to Arbitra- 
tion Committee for decision. 

No. 8060. Ceylon/U.S.A. Conference. 

Security deposit : None. 

Expulsion for cause by unanimous vote of all members except accused. 
No. 8080. Atlantic and Gulf-Indonesia Conference. 

Security deposit : None. 

No self-regulation. 
No, 8100. Siam/New York Conference. 

Security deposit : None. 

Expulsion for cause by two-thirds vote of all members except accused. 
No. 8120. United States Atlantic and Gulf-Haiti Conference. 

Security deposit : $5,000. 

Disputes settled by Arbitration Committee who authorized to render an 
award. Expulsion for cause by unanimous vote of all members except 
accused. 

No. 8130. Great Lakes-United Kingdom Eastbound Conference. 

Security deposit : $5,000. 

Disputes and damages determined by Arbitration Committee. 

No. 8140. Great Lakes-United Kingdom Westbound Conference. 
Security deposit : $5,000. 
Disputes and damages determined by Arbitration Committee. 
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No. 8160. Spanish/United States North Atlantic Ports Olive Conference. 

Security deposit: $5,000. 

Violations and damages settled by unanimous vote of all parties except 
accused. Accused has right to submit matter to Arbitration Committee for 
decision. 

No. 8180. U.S. Great Lakes, Scandinavian and Baltic Eastbound Conference. 

Security deposit : $5,000. 

Disputes and damages determined by Arbitration Committee. 

No. 8190. Japan/Puerto Rico and Virgin Islands Freight Conference. 

Security deposit : None. 

Violations, damages, expulsion and/or suspension of voting rights deter- 
mined by two-thirds vote of parties present at meeting. Quorum four-fifths 
of members. Accused has no vote thereon. 

No. 8210. Continental North Atlantic Westbound Freight Conference. 

Security deposit : $25,000. 

Complaints investigated by Investigation Committee composed of 3 mem- 
bers and makes a finding as to violation. Accused or other parties has right 
to submit matter to Arbitration Committee for decision and making award. 
Damages determined by unanimous vote of all members except accused. 

No. 8220. North Atlantic Israel Freight Conference. 

Security deposit : None. 

Expulsion for cause by unanimous vote of all parties except accused. 

No. 8240. Atlantic and Gulf-Singapore, Malaya and Thailand Conference. 

Security deposit : None. 

No self-regulation. 

No. 8250. The American Great Lakes Mediterranean Eastbound Freight Con- 
ference. 

Security deposit: None. 

Violations and damages and/or expulsion determined by three-fourths 
vote of all parties except accused. Disputes with respect to such deter- 
mination may be submitted for decision to Arbitration Committee. 

No. 8260. Mediterranean-U.S.A. Great Lakes Westbound Freight Conference. 

Security deposit : None. 

Violations and damages and/or expulsion determined by three-fourths vote 
of all members except accused. Disputes with respect to such determina- 
tion may be submitted for decision to Arbitration Committee. 

No. 8290. Hawaii/Orient Rate Agreement. 

Security deposit: None. 

No self-regulation. 

No. 8300. Atlantic and Gulf/West Coast of Central America and Mexico Con- 
ference. 

Security deposit : $10,000. 

Violations and damages and/or expulsion determined by majority vote 
of parties exelusion of accused. Disputes with respect thereto may be 
submitted to Arbitration Committee for decision. 

No. 8310. South Atlantic Steamship Conference. 

Security deposit : None 

Violations and damages determined by Arbitration Committee. Expul- 
sion for cause by two-thirds vote of parties. 

No. 8320. Scandinavian and Baltic/USA South Atlantic and Gulf Westbound 
Rate Agreement. 
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Security deposit: None. 

No self-regulation. 

No. 8340. Pacific Coast-Alaska Rate Agreement. 

Security deposit: None. 

No self-regulation. 

No. 8350. Greece, Turkey and Syria Area Westbound Tobacco Conference. 

Security deposit: $5,000. 

Violations and damages determined by unanimous vote of all parties 
except accused. Accused has right to submit matter to Arbitration Com- 
mittee for decision. 

No. 8360. Scandinavia Baltic Great Lakes Westbond Freight Conference. 

Security deposit: $5,000. 

Disputes and damages determined by Arbitration Committee. 

No. 8390. Caribbean/Pacific Northbound Freight Conference. 

Security deposit: None. 

Violations, damages, explusion and/or suspension of voting rights deter- 
mined by unanimous vote of all members except accused. 

No. 8410. Hawaii/Europe Rate Agreement. 

Security deposit: None. 

No self-regulation. 

No. 8420. Israel/U.S. North Atlantic Ports Westbound Freight Conference. 

Security deposit: None. 

No self-regulation. 

No. 8450. Seandinavia Baltic/US North Atlantic Westbound Freight Con- 
ference. 

Security deposit: None. 

No self-regulation. 

No. 8460. North Pacific Coast-Europe Passenger Conference. 
3 Security deposit: None. 
No self-regulation. 
No. 8470. International Household Goods Rate Agreement. 
Security deposit: None. 
No self-regulation. 


e No. 8480. United States-Hawaii/Puerto Rico/Guam Household Goods Rate 
- Agreement. 
wal Security deposit: None. 


No self-regulation. 
No. 8490. United States-Alaska Household Goods Rate Agreement. 
Security deposit: None. 
i- No self-regulation. 
No. 8520. U.S. Great Lakes/Caribbean Freight Conference. 
Security deposit: $5,000. 
Violations and damages determined by parties. Expulsion for cause by 
unanimous vote of all members except accused. 
No. 8459. Mediterranean and Adriatic Ports/U.S. South Atlantic and Gulf 
Rate Agreement. 
Security deposit: None. 
I- No self-regulation. 
No. 8558. Red Sea and Gulf of Aden/W.S. Atlantic and Gulf Rate Agreement. 
Security deposit: None. 
No self-regulation. 


® & 
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CeAe Cole,Jr. JAPAN-ATLANTIC AND GULF FRUIGHT CONFERENCE 
Chairman Room 603, Yusen, Bldg. Marunouchi 
Chiyoda-Ku, Tokyo 


Janury 20, 1960 


Federal Maritime Board 
Washington 25, D. C. 


Attention: Mr. Thomas Lisi 
Chief, Regulation Office 


Dear Sirs: 


In reference to your letter dated November 27, 1959, this 6onference 

at its Regular Meeting held January 20, 1960 has instructed me to 
inform you that although there have been several investigations made 

by the Neutral Body, no findings of guilt have been reported. In respect 
to your request to file such reports in the future, we shall honor 

your request, but ask that the Board use its discretion, i.e., that it 
should not exercise its powers until after the Neutral Body system shall 
have had an opportunity to show either merit or deficiency and permit us 
to present an argument in support thereof. 


Yours very truly, 
Sgde CC. A. COLE, Jr. 


Chairman 
CAC/yi 


Y/ceg 
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ALJ-9-1/7686-92070/2 5 
Apria 11, 19 


lit. Norman Coldaan 

Attorney and Counsollo> at Lew 
120 Prom’ Street 

ion York 5, liew York 


Doar i, Golénan: 


This wil refer to oar pricr exciiange of corrosponisme 
rogaxding propessd modification of the Amzxican est African ireicht 
Confarense Agreanent tio. 7680-9 to create a loutral Tody and a pro= 
cocuxe for the investigation smd determination of charges of treach 
ef the apreenent. and the assessment of liquidated damages. aoe wtidee 
recoll that the Uffice of Reculations proposed certain changes 
such Agreemont Ho, AOR, cmatten baled eule eis 
respect to disposition of corplainta by the Woutral “ody, The spo- 
cific language propesed is cet forth in a lotior to you fron 
we Thonas Lisi, Chief, Office of Regulations, dated “ay h, 1960. 


On Jamary 18, 1961, by letter fron ‘ir. Thoras Lé4si, Secre~ 
tary, Federal taritims Reard, :ou wore notified that by Gior of 
Janvary 9, 1961, the Yoard approved .ipreenent tle, 7650-9 subjoct to a 
previso that a now (£) te Article 17 be added therete, fy 
Order dated Narch 9, ae, Seas ee & Cae Pe 
proving Agreement No. 7680-9, vas resoinded. On larch 14, 
notice of the filing of Agreouent No, 7680-9 for approval by 
Pesvd, without the previous language suggested by the Office 
lniiors, was published in the Federal Register. 


further consideration of this matter the 


the eaiam Gipke in lieu of the languare 
tha 
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2. A requirement that all recards of the (Chairman of the 

' Conference or the norson acting for him in comection 
with alleged breaclies of the Conference Apresrmnt, and 
the Neutral Mody shall be availahile for inspection by 
the %oard or its ropresontatives,. 


The Foard is of tho opinion that micss provisions sube 
stantially in the form suggested above are included in Apreenont 
7680-9, the arreement should bo disapproved. icction 15 of tho “hip~- 
pin; Act, 1916, provides machinery for lerealizing concerted action 
of steamship {ilegal 


unior the Anti-~ 
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COPY OF 
FEDERAL MARITIME BOARD 
AGREEMENT NO. 59~36 


New York, N.Y. 
April 29, 1954 


The member lines of the River Plate & Brazil Conferences hereby agree 
to the following modification of the agreement of the River Plate & Prazil 
Conferences, approved under Section 15 of the Shipping Act on August 21, 1923 
as Agreement No. 59: 


That the last paragraph of Article 2) A of the agreement now réading as 
follows be deleted: 


"The provisions of this Article shall not be effective until after 
the termination of the national emergency proclaimed by the 
President under date of May 27, 191." 


Signed and filed by authority of and on behalf of: 


A/S J, Ludwig Mowinckels Rederi) 
Westfal-Larsen & Co., A/S) S°thern Cross Line 
(As one member only) 
A/S Lise ) 
A/S Besco ) 
A/S Ivarans Rederi ) Ivaran Lines 
Skibsaktieselskapet Igadi) 
(As one member only) 
The Sooth Steamship Company, Ltd. 
Cia, Argentina de Navegacion Dodero, S.A. 
Flota Mercante del Estado 
Dampskibsselskabet Torm (Torm Line) 
(Holland Interamericg Line) 
N.V. Nederlandsch-Amerikaansche 
StoomvaarteMaatschappij "Holland-Amerika Lijn" 
Van Nievelt, Goudriaan & Co's ue ons ‘maber caly 
Stoomvaart Maatschappij \.V. 
International Freighting Corporation, Inc, 
Lamport & Holt Line, Ltd. 
Lloyd Brasileiro (Patrimonio Nactona2) 
@assissipps shipping Company, iac, 
Moore~McCGormack Lines, Inc. 
The Northern Pan-America Line, A/S 
Rederiaktiebolaget Disa 
Rederialtiebolaget Poseidon ) Brodin Line 
Angfartygsaktiebolaget Tirfing ) 
As one member only) 
« Rederiaktiebolaget Svenska Lloyd ) 
Stockholms Rederiaktiebolag Svea) Norton Line 
Rederiaktiebolaget Fredrika 


(As one nember only) By (Sed) GEORGE F. FOLEY 
orge F. Foley, rman 


River Plate & Brazil Conferences 
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Copy of 
Federal Maritime Board 
Agreement No. 9 
Approved August 21, 1923 
As amended to June 16, 1950 


RIVER PLATE AND BRAZIL CONFERENCES AGREEMENT 


Conference Membership as of September 27, 195) 


The Booth Steamship Company, Limited 
(Brodin Line) - Joint Service of 

Rederiaktiebolaget Disa 

Rederiaktiebolaget Poseidon 

Angfartygsaktiebolaget Tirfing 
Cia. Argentina de Navegacion Dodero, S. A. 
Dampskibsselskabet Torm (Torm Line) 

Flota Mercante del Estado 
(Holland Interamerica Line) - Joint Service of 
N. V. Nederlandsch-Amerikaansche Stoomvaart-Maatschappij 
"Holland=Amerika Lijn" 

Van Nievelt, Goudriaan & Co's Stoomvaart Maatschappij N. V. 
International Freighting Corporation, Inc. (I.F.C. Lines) 
(Ivaran Lines) = Joint Service of 

A/S Lise Aktieselskapet Ivarans Rederi 

A/S Besco Skibsaktieselskapet Igadi 
Lamport & Holt Line, Ltd. 

Lloyd Brasileiro (Patrimonio Nacional) 

Mississippi Shipping Company, Inc. (Delta Line) 
Moore=McCormack Lines, Inc. (American Republics Line) 
The Northern Pan-America Line, A/S 

(Norton Line) - Joint Service of 

Rederiaktiebolaget Svenska Lloyd 

Stockholms Rederiaktiebolaget Svea 

Rederiaktiebolaget Fredrika 
Prince Line, Limited 
(Southern Cross Line) - Joint Service of 

A/S J. Ludwig Mowinckels Rederi 

Westfal-Larsen & Co., A/S 


George F. Foley, Chairman 
17 Battery Place 
New York , New York 
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RIVER PLATE AND BRAZIL CONFERENCES AGREEMENT 


THIS AGREEMENT made in the City of New York by and between the parties signatory 
hereto on the 19th day of July in the year one Thousand Nine Hundred and Twenty- 
three, 


Witnesseths 


That the parties hereby associate themselves together in a River Plate Con 
ference and a Brazil Conference to promote commerce (except shipments of refrig- 
erated: cargo) from ports of the United States of America and Canada (except 
Pacific Coast Ports of the United States and Canada and except. New. Foundland) to 
ports in Uruguay, Argentine and Paraguay and to ports in Brazil, for the common 
good of shippers and carriers, by providing just and economic cooperation be- 
tween steamship lines operating in the respective trades, and to the accomplish- 
ment of that end the parties hereby severally agree with each other as follows: 


1. Two Conferences are hereby established, one to be known as the River 
Plate Conference, comprising the trade from the designated ports of the United 
States and Canada to ports in Uruguay, Argentine and Paraguay; and the other to 
be known as the Brazil Conference, comprising the trade from the designated ports 
of the United States and Canada (except New Foundland) to ports in Brazil; and 
except as herein otherwise specifically provided the parties to this agreement 
become members only of the Conference or Conferences to which they hereinafter be~ 
come signatories; provided, however, that if any party signatory to one Confer~ 
ence enters the trade subject to the other Conference, such member by such entry 
shall thereupon become a member of such other Conference, and shall be bound by 
all the terms and conditions of this agreement applicable to such other Confer- 
ence, with the same force and effect as if he or it had signed this agreement 
as a member of such Conference. 

No party hereto shall represent or permit their agents to represent directly 
or indirectly any vessel in this trade other than those operated for the account 
of a signatory to this agreement except as may be unanimously approved by-the 
Conference. 


2. All freight and other charges for transportation of southbound cargo be- 
tween the aforementioned ports shall be quoted, charged and collected by the 
parties hereto in currency of the United.States of America or its equivalent on 
actual gross weight or measurement of the cargo strictly in accordance with the 
tariff of rates and charges agreed to by the parties hereto in the respective 
trades, and no cargo.shall be accepted for carriage at less than its actual 
gross weight or measurement as provided in the tariffs. 


In order to meet competitive conditions and for other reasons the parties 
hereto reserve the right to declare rates on particular commodities open for 
such periods as may be deemed advisable and to subsequently close same, and/or . 
suspend rules and regulations on commodities for such periods as may be desired. 


Preamble as modified by Tereements Pel apsroved 9/25/29; $9-3 approved 9/29/31; 
and 59-3), approved 5/31/i9- 

Article 1 as modified by Agreements $-3 approved 9/29/31; 59-33 approved 9/10/h6; 
9-34 approved 5/31/49; and 59-35 approved 

Article 2 as modified by Agreement 59-9 approved 8/15/36. 





1044 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


3. There shall be no undue preferences or disadvantages or unjust or 
unreasonable discrimination nor unfair practices against any consignor or 
consignee by any of the parties hereto, 


3A. There shall be no payment, refund or absorption at loading or dis~ 
charging ports of rail or coastal steamer freights or other charges directly 
or indirectly by any of the parties hereto, except as unanimously voted and 
provided in the tariffs. 


4. No. freight brokerage shall be paid in excess of one and one-quarter 
per cent (17%) on the amount of freight paid in accordance with the tariff. 


he The Conference shall select a permanent chairman, who shall not -be 
interested in or employed by or in any way connected with any member of any 
agent or any representative thereof. The Chairman shall be the executive officer 
of each Conference, and shall preside over the meetings of each Conference, and 
of any joint meeting of the two Conferences. In addition to or in modification 
of the duties and authorities in this agreement provided, the Chairman shall 
have such other or different authority and duties as shall be fixed and deter- 
mined by a vote of two-thirds of the members of each Conference in respect of 
matters pertaining particularly to such Conference, or by a vote of two-thirds 
of the members of both Conferences, in a joint meeting, in respect of matters 
of cammon interest to both Conferences. The Chairman shall employ a Secretary, 
subject to the approval of both Conferences, who shall act as Secretary of 
both Conferences. The Secretary shall keep a minute record of the proceedings 
of all meetings, including all votes on matters coming before the Conferences 
in separate or joint meetings, and shall otherwise act in accordance with 
the direction of the Chairman, Copies of all records, tariffs, regulations 
and other documents shall be furnished the members of the Conferences by the 
Chairman upon request therefor in writing. 


6. Except as otherwise directed by the Chairman, member lines of the 
River Plate Conference shall meet at eleven o'clock on Tuesday of cach week 
and the members of the Brazil Conference shall meet at twelve noon on Tuesday 
of each week. 


7. The members of each Conference, so far as concerns their respective 
Conferences, shall, at any meeting of the Conference, consider and pass upon 
the ordinary routine business of the Conference, and upon any matter in- 
volving discriminations, tariffs, freights, commissions, brokerages, or other 
charges, or regulations governing souttibound transportation between the afore- 
mentioned ports comprised in their respective conferences, provided that notice 


Trticle 3 as amended by Agreement 59-10 a woved 4/12/37. 
Article 5 and 7 as amended by Agreement 59-2 approved 10/16/29. 
Article 6 as amended by Agreement 59-l, approved 6/31/32. 
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in writing descriptive of any matter specially to be considered has been given 
each member of the Conference concerned by the Chairman not later than ) P.M. 
of the day prior to the date of meeting; and the Chairman shall give such 
notice on the request of any member of the Conference concerned made in writ~ 
ing to the Chairman not later from ll A.M. of the day prior to the date of 
meeting. If all members of the Conference concerned are present at any meet- 
ing action may be taken on any matter within the scope of this agreement 
without prior notice thereof. Any such matter or thing it before the 
mecting in the manner aforesaid and agreed to by two-thirds (2/3) of the 
members of the Conference concerned shall thereby become an agreement bind- 
ing upon all the members of such Conference, with the same force and effect 

as if expressly made a part of this agreement. ‘Two-thirds (2/3) of the mem- 
bers of each Conference shall constitute a quorum of the. Conference. 


8. The members of each Conference shall appoint from among its members 
a Standing Committee, whose memibership shall be composed of designated - 
representatives of the members of the Conference concerned. Each of such 
committees shall consider and recommend for adoptdon and agreement by the 
members of the appointing Conference schedules of tariff rates and charges 
to be charged and collected for the transportation of merchandise between the 
ports camprised in such Conference, brokerages, and other transportation regu- 
lations; and provided that notice of the matter to be considered at any meet- 
ing has been given to the members of the Conference concerned by the Chair- 
man, as provided in Article 7 hereof, the members of the Conference concerned 
shall be bound by the agreement of two-thirds (2/3) of their mumber as to 
any tariff rate, charge, brokerage, transportation regulation, and/or any other 
matter within the scope of this agreement, with the same force and effect as if 
expressly made a part hereof. 


9. To secure the payment of any judgment which may be entered in any 

arbitration proceedings, as hereinafter provided, each of the parties hereto 
yagrees to deposit through the Chairman the sum of $20,000 in cash, or the 

equivalent at market value in government, state or municipal bonds or other 
bonds as may be approved by the Conferences, in such bank or trust company 
as may be designated by two thirds of the parties hereto, on the undertaking 
by such bank or trust company, if money. be deposited, to issue and deliver 
to the Chairman certificates of deposit therefor payable to the depositing 
party or order, and/or if bonds be deposited, to execute and deliver to the 
Chairman and the depositing party trust receipts wherein said bank or trust 
company shall agree to hold said bonds in trust on the conditions: 


Krticle 8 as modified by Agreement 5)=2 approved 10/16/29. . . 

Article 9 as modified by Agieements 9-2 oved 10/16/29; and 59-11 approved 
5/28/37. Agreemerits 59-5, 5-6 approved 8/31/32 and S-~7 approved 6/2578 , 
providing for certain exceptions to Article 9, were cancelled by Agreement 9-8 
— 8/30/34. Paragraph 6 of Article 9 added by Agreement 59-9 approved 


\ 














1046 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


(a) That it will return said bonds to the depositing party on written 
order of the Chairman, and/or 


(>) That it will, on the filing with it by the Chairman of a certified 
copy of any judgment against the depositing party, sell in the open market 
the bonds deposited and will pay the money realized therefrom to the Chair~ 
man, provided, however, that if the judgment is less than the market value 
of the total of the bonds deposited, said bank or trust company shall sell 
only such part of said bonds as shall be necessary to realize the amount 
of such judgment. 


The interest accruing on said bonds shall be collected by said bank or 
trust company as the same becomes due, and with the interest accruing under 
the certificates of deposit, shall be paid direct to the depositing party, 
all of which interest shall be held by the depositing party for its own use 
free of trust. The certificates of deposit shall be held by the Chairman 
as bailee representing the parties to this agreement and subject to the 
provisions of this agreement. ~ 


If the trust deposit of a party is depleted for any cause, the failure 
of such party to restore its trust deposit to the amount and in the manner 
hereinbefore provided for the creation of its original trust deposit, within 
ten (10) days after notice in writing of such depletion has been served upon 
it by the Chairman, shall constitute a breach of this agreement. 


It shall be the duty of the Chairman, and the said Chairman is hereby 
vested with full power and authority, to apply the proceeds of said bonds 
to the payment of any judgment entered as hereinafter provided. 


It shall be the duty of the Chairman, and the Chairman is hereby vested, 
with full power and authority, to re-deliver to the depositing party any 
certificates of deposit and any bonds or the proceeds of bonds in his posses-. . 
sion whenever the depositing party is entitled to receive the same under the 
terms and ‘conditions of this agreement, 


It is agreed that the deposits provided for herein may also be security 
under the Brazil/U. S. Freight Conference Agreement for such lines as are 
members of both enents S avail themselves of the option of posting 
deposits under Article #18 of the Brazil/U. 8. Freight Conference Agreement © 
and may be drawn on as provided for in that Agreement. If, however, this 
deposit is depleted by reason of being drawn on under the Brazil/U. S. Freight 
Conference Agreement, failure to restore to the amount in the manner herein — 
before provided for the creation of its original trust deposit, within ten 
(10) days after notice in. writing of such depletion has been served y the . 
Chairman shall constitute a breach of this Agreement. 


10. Inasmuch as it will be impossible to ascertain or measure the amqunt 
of damages which the parties hereto will suffer by reason of a breach of this 
agreement, the parties hereto expressly agree that the damages suffered thereby 
by each member of the Conference concerned shal] be and they hereby are liquidated 
as a pro rata part, based on the number of members of such Conference, not in- 
cluding the party or parties committing the breach, of a sum equal to four times 
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the amount of freight moneys, or other compensation, which the party committing 
such breach shall receive or would have received at the tariff rates for the 
transportation of any cargo with respect to which the breach shall occur, 


ll. The parties hereto, while remaining members of either Conference, 
agree to submit at any time within one year after the breach is alleged to 
have occurred, the question as to whether this agreement has been breached 
by any of them, and the amount of damages thereby suffered by the other’ 
parties, to the determination of two arbitrators, one to be appointed by 
two=thirds (2/3) of the members of the Conference concerned, one by the party 
charged with the breach, and of an umpire to be appointed by the two arbi- - 
trators so chosen. eS 


The Chairman ‘shall, when so directed by the vote of two-thirds (2/3) of 
the members of the conference concerned, and within two (2) days thereafter, 
in his name and on behalf of each and every of the members of the Conference 
concerned, other than the party charged with the breach, serve the party 
charged with a true and correct copy, in writing of the charges, duly acknowl- 
edged or proved, and certified, and with the name and address of the arbitrator 
appointed by the two-thirds (2/3) of the members of the Conference concerned. 
The shall, within five (5) days thereafter, file with the Chair- 
man the name and address of the arbitrator appointed by it or him, and there- - 
upon the two arbitrators so selected shall, within two (2) days after the 
service of the notice of appointment of the second arbitrator, appoint-in 
writing the umpire. The Chairman shall file with said arbitrators and umpire, 
three (3) copies of the charges, duly acknowledged or proved, and certified, - 
and the party charged shall serve an 2 
or proved, and certified, upon the 
the copy of the charges by the Chai 
tors and umpire, after being sworn 
minister an oath, faithfully and 
controversy and to make a jus 
standing, shall proceed 


amendments thereto, first giving 

man and the party charged of the 

tors and umpire shall make their 

of the charges with them by the Chairman, 
of the arbitrators and umpire, 

or unless an extension of 

party charged and the Chairman. 

be made in writing, and, within: 
subscribed by the arbitrators and 

in like manner as a deed to be recorded, 
Clerk of the Supreme Court for New York County, State of 


UFLISIS IT a5 Gawnded by Agreement 52 appreved: 10/16/29. 
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of said award shall be forthwith served upon the Chairman and the party charged. 
Judgment may be entered in conformity with the award by any justice of the 
Supreme Court in New York County, and the judgment so entered shall have the 

same force and effect in al] respects as, and be subject to all provisions of 
law relating to, a judgment in an action, and may.be enforced the same as if it 
had been entered in an.action in the court in which it was entered. Said arbi- 
trators and umpire shall have all the power and authority to proceed to hear and 
determine said arbitration as authorized by the. statutes of the State of New York. 


12. The parties hereto agree that said arbitrators and umpire, shall be, 
and they hereby are, authorized to determine. whether this agreement has been 
breached by the party charged therewith, and in the event of a breach to de-~- 
termine and apportion the amount of damages suffered by the other members of 
the Conference concerned at the amount to which they are liquidated as herein- 
be fore provided. 


- 13. The parties hereto agree to accept and abid 
arbitrators and umpire, and not to appeal from, or 
of, any Judgment entered in conformity with such award. 


Any party ogninst whom an award has 
been satisfied, may petition the Conference concerned’ for 
of the charges on which the awa 
evidence. The petition shall set 
dence, pa em neg tage 
previously known or provable by the 
The Conference concerned may, by vote 
a re-arbitration of the charges, or to a remissi p 
tration is agreed to, it shall proceed in manner as hereinbefore 
op for an original arbitration, and sfaction that may have been | 
ee te ae tee 
tration. 


lb. Unless the wane tbe guilty of a-breach of this agreement, as 
aforesaid, shall pay the damages awarded by said a.bitrators and umpire, 
as hereinbefore provided, within ten (10) days after written notice of the 
chon ee See ne Se ee Oe Aras ae anes 
by the Chairman on the party charged with the breach, then proceedings to 
enforce such judgnent may be had as authorised by law for the enforcement of 
judgments generally, and execution may issue against the certificate of 
p= Sally nen ten tg The pen pan le em seems nen et te al 
with the aforesaid designated vom or aout company. , 


15. ‘The Chairman, and/or any ‘qther person, not a member or an eurhazee 
of a member of the Conference concerned, designated by two~thirds (2/3 

the members of such Conference, shall be entitled to examine any of the books, 
records, accounts and documents of any member of such Conference who may be 
charged with a breach of this agreement, as hereinbefore provided, for the 
purpose of adducing evidente in isigpert.cfiaay such changes : 


Leticia Ilyas aasnded Uy Agreement p~2 approved 10/16/29. 
Article 15 as amended by Agreement 59-2 approved 10/16/29. — 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 1049 


16. The testimony of any party charged with a breach of this agreement, 
or of any other person, firm or corporation, may be taken by deposition be- 
fore trial in the arbitration proceedings, in the same manner and on the . 
same grounds as provided by the laws of New York for the taking of depositions 
before triel to be. used in actions pending in any court of record of said State. 


17. Upon the failure of. any party hereto charged with a breach of this 
agreement to permit an examination of its or his books, records, accounts 
or documents, or to submit to the taking of any deposition, or to participate 
in any arbitration as hereinbefore provided, the allegations in the charges 
made and preferred, as hereinbefore provided, shall be taken to be true, and 
said arbitrators and umpire shall proceed to the determination of the charges 
and the assessment of damages as provided herein. 


18. The expenses ‘of the arbitration, including a reasonable allowance 
for attorneys’ fees, shall be determined by the arbitrators and umpire and 
entered in the award, and shall become a part of the judgment thereon. 


19. , The expenses of maintaining and carrying om each of the Conferences 
shall be paid pro rata by all the members of the respective Conferences. Any 
expenses incurred for the joint benefit of both Conferences shall be apportioned 
by the Chairman in equal parts to each Conference, to be paid by each such Com 
ference as above provided. 


20. Any party to this agreement may be eliminated herefrom by the agree- 
ment of two~thirds (2/3) of the parties hereto, provided that reasonable 
cause therefor first shall be shown. Breach of this agreement, or violation 
of any of the rules or regulations agreed to by the parties hereto, or failure 
to appoint an arbitrator, or failure to permit the examination of the books, 
records, accounts and documents, or to submit to the taking of any deposition, 
as hereinbefore provided, or to. participate in or abide by the results of any 
arbitration, shall constitute grounds for such elimination. In the event of 
such elimination, the trust created under the provisions of Article 9 hereof 
shall terminate so. far.as the eliminated party is concerned, and thd certificate 
of deposit deposited with the Chairman, and the bonds deposited with the bank 
or trust company, shall be returned to the eliminated party, provided that 
there is not pending against him or it any undetermined charge of a breach. of 
this agreement, which prima facie sult in.a judgment for damages...’ If 
there is such a charge shall not terminate, nor shall the 
certificate of deposit nor said bonds be —_—o to the eliminated party, 
until such charge is dismissed satisfied. The elimination of 
any party hereto shall not rele from any liability under this 
agreement for any cause precedi of such climination. 


21. Any of the parties hereto may withdraw from this Agreement and from 
‘their respective Conferences by giving thirty (30) days' notice of such in- 
tention in writing to the Chairman. If, at the expiration of thirty (30) — 


IIcles 19 ant Was amended by Agreement 9=2'appreved 10/16/29. 
Article 21 as amended by Agreement 59-2 approved 10/16/29. 


70300 O—61—pt. 3, vol. 2——-18 
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after said first thirty (30) days have elapsed no breach of this agreement 
has been charged, as hereinbefore provided, against the withdrawing party, 
the trust created under the provisions of Article 9 hereof shall terminate 

so far as such withdrawing party is concerned, and the certificate of deposit 
deposited with the Chairman, andthe bonds deposited with the bank: or trust 
company, shall be returned to the withdrawing party; but if such a charge 

is pending against, or if any award of said arbitrators remains unsatis- 

fied by, the withdrawing party at the expiration of said sixty (60) days, 

the aforesaid trust shall not terminate, and said certificate of deposit shall 
be retained by the Chairman, and said bonds shall be retained by the bank or 
trust company, until such charge is withdrawn or dismissed, or the award, if 
any, is satisfied. 


22. The two Conferences may meet in joint meeting, to be called by 
the Chairman in the manner and upon the notice provided herein for meetings 
of the separate Conferences, and any matter of common interest to the two 
Conferences may be considered at such meeting, provided that notice in 
writing, descriptive of any matter specially to be considered has been given 
each member of both Conferences by the Chairman not later than 4:00 Py... of 
the day prior to the date of meeting, unless all of the members of both Con- 
ferences shall be present, in which event action may be taken on any matter 
within the scope of this agreement without prior notice thereof. Each member 
of the Conferences, irrespective of whether it is a member of one or both of 
the Conferences, shall be entitled to one vote at each joint meeting. Two- 
thirds of the members of both Conferences shall constitute a quorum at any 
joint meeting. Any matter or thing properly before the joint meeting and 
agreed to by two-thirds of all of the members present, except as hereinafter 
provided in respect to differential in rates between Class A and Class B 
lines, shell, if within the scope of this agreement, thereby become an agree~ 
ment binding upon all the members of both Conferences with the same force and 
effect as if expressly a part of this agreement. In the absence of the Chairman 
the Vice Chairman will preside. 


%*22 A. Uniform rates shall apply to all vessels and no differentials 
shall be established in rates on different classes of vessels except as may 
be unanimously agreed and incorporated in the tariff. 


23. . This agreement shall not be valid and binding upon the parties 
hereto unless and until it has-been approved by the United States Shipping 
Board in accordance with the provisions of Section 15 of the Shipping Act, 
1916, and all the parties hereto shall have made the deposit as hereinbefore 
provided. 


a 22 as amended by Agreements p-2 approved 10/16/29; and 599-12 approved 
13/37. 

Article 22 A added by Agreement 59<12. approved 8/13/37 and as modified by Agree~ 
ment 5991) approved 12/22/38; and 99=15 approved 

#% Former Article 22 A cancelled and present Article 22 A oubetituted by Agree- 
ment 59-32 approved 6/7/5. 
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24. <Any person, firm or corporation may hereafter become a party to 
this agreement by the consent of two-thirds (2/3) of the members of the 
Conference concerned by affixing his or its signature hereto, and by de-- 
positing the sum of Twenty Thousarid’ ($20,000) Dollars, in bonds or in cash, 
with the designated bank or trust company, and by complying with the provi- 
sions of Article 9 hereof, 


No withdrawal pursuant to the provisions of Article 21 hereof of any 
party from this Agreement or admission pursuant to the provisions of this 
article of any person, firm or corporation to participation in this Agreement 
shall become effective unless and until notice thereof has been mailed to 
the Department of Commerce, U. S. Shipping Board Bureau, Division of Regu- 
lation, Washington, D. C. 


2heA, Failure to have a sailing to the territory within the scope of 
this Agreement for a period of ninety days shall be regarded as suspension 
of service and members whose services have been thus suspended shall have 
no right to vote on any matters within the scope of the Conference Agreement 
until such service has been resumed. 


It is hereby understood and agreed that all provisions in this agreement 
for conference action or voting by all, or by a specified proportion, of the 
conference members, means all, or the specified proportion, of those members 
only who are entitled to vote under the provisions of this Article. 


Notice of any suspension or reinstatement of a member company will be 
furnished promptly to the governmental agency charged with the administra- 
tion of Section 15 of the Shipping Act, 1916, as amended. 


The provisions-of this Article shall not be effective until after the 
termination of the national en, proclaimed by the President under date 
of May 27; ili. 


25. This agreement may be executed in several parts, : - the. said parts 
shall be read and be effectual as one instrument. 


Irticle Mas amendec by Agreement 59-8 approved 8/30/3h. 
Article 2)-A added by Agreement 59-16 approved 11/17/39 and as modified by 


Agreement 59-26 approved 1/9/13. 








1052 


MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


IN WITNESS WHEREOF the parties hereto have caused this agreement to be 
executed by their respective officers or agents thereunto duly authorized, 
the day and year herein first above written. 


RIVER PLATE CONFERENCE 


BARBER STEAMSHIP LINES, INC. 
(Sed. ) CHAS. D. HENLEY 
Treasurer 


PRINCE LINE, LTD. 

Furness, ijithy & Coe, Ltd. 
Per: (Sed.) J. V. KORN 
Agents 


Per Pro 
R. P. HOUSTON & COMPANY 
(Sgd.) NEALE 


INTERNATIONAL FREIGHTING CORPORATION 
(Sed. J. H. GRAVES 
Vice President 


Per Pro 
LAMPORT & HOLT, Ltd, 


CIA DE NAVEGACAO LLOYD BRASILEIRO 
(Sgd.) RENATO de AZEVEDO, 
Agent 


MISSISSIPPI SHIPPING COMPANY, INC. 
AGENTS FOR U. S. SHIPPING BOARD 
Per: (Sgd.) H. W. B. ZUNDT 

East. Agt. 


MUNSON STEAMSHTP LINE, AGENTS 
(Sgd.) E. K. MORSE, A.F.T.N. 


Cable authority dated 
Christiania July 19, 1923 
WILHELMSEN S/S LINE 
Kerr Steamship Co., Inc., Agts. 
(Sed.) ROBERT A. KRUG 
Vv. P. 


BRAZIL CONFERENCE 


BOOTH STEAMSHIP CO., LTD. 
Booth American Shipping Corp. 
(Sed. ) G. J. WOLF 


PRINCE LINE, LTD. 

Furness, Withy & Co., Ltd. 
Per: (Sgd.) J. V. KORN 
Agents 


INTERNATIONAL FREIGHTING CORP. 
(Sed) J. H. GRAVES 
Vice President 


Per Pro 
LAMPORT & HOLT, LTD. 
(Sgd.) DAVID COOK 


CIA DE NAVEGAGAO LLOYD BRASILEIRO 
(Sgd.) RENATO de AZEVEDO, 
Agent 


MISSISSIPPI SHIPPING COMPANY, INC. 
AGENTS FOR U. S. SHIPPING BOARD 
Per: (Sgd.) H. %. B. ZUNDT 

East. Agt. 


MUNSON STEAMSHIP LINE, .igents 
(Sgd.) E. K. MORSE, A. F.T.M. 


Cable authority dated 
Christiania July 19, 1923 
WILHELMSE! S/S LINE 
Kerr Steamship Co., Inc., Agts. 
(Sed.) ROBERT A. KRUG 
V. F. 
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Sopy of 
FEDERAL MARITIME BOARD 
Agreement No. 2846 
Approved March 23, 1934 
As amended to Geptember 6, 1960 


THE WEST COAST OF ITALY, SICILIAN AND ADRIATIC PORTS/ . 
NORTH ATLANTIC RANGE CONFERENCE (W.24H A.C.) 


Conference Membership aa of October 27, 1960 


American Export Lines, Inc. . 

american President Lines, Ltd. 

Compagnie de Navigation Fraissinet et Cyprien Fabre 
(Concordia Line) - Joint Service of 


. Dampskibsaktieselskabet Alaska Skipsaksjeselskapet Hilda Inudsen 
Aktieselskabet Atlas Gkipeaks jeselekapet Samuel Bakke - 
Dampskibsakticselskabet Idaho 

Daido Kaiun Kaisha, Ltd. dail ‘ [ree | He 


Dampskibsselskabet Torm (Torm Lines) 
(Freseo Line) - Joint Service of _ - nee 
Stockholms Rederiaktiebolag Svea eas 
Rederiaktiebolaget Fredrika 
Eokert Steamship Corporation 
(Greek Line) = Joint Service of 
General Steam Navigation Co. Ltd., of Greece 
Transatlantic Shipping Corp. 
Neptunia Shipping Co., SeAs 
Aroadia Steamship Corporation po 
Giacomo Costa Fu Andrea - Genova (Costa Line) foie 
Hellenic Lines, Ltd. ; . ‘é 
"Italia" Sooieta Per Asioni de Navigasione 1 f- 
The Khedivial Mail Line, §.A.B. waa 
Wational Hellenic American Line 
Mitsui Steamship Co., Ltd. (Miteui Line) 
Mediterranean Ster Line, Inc. 
Jugoskavenaka Linijske Plovidba (Jugoliniga) 
(A.P. Moller-Maersk Lina) - Joint Service of sro 
Dempskibsselekabet af 1912 A/S 
A/S Dampskibsselskabet Svendborg 
Orient Mid-East Lines 
Prudential Steamship Corporation we 
Tt. J. on & Co., Inc. (Stevenson Lines) 
Villain &\Paesio e Compagnia Internazionale di 
Genoa Sodieta Riunite de Navigazione, &.p.a. (Fassio Line) 
Waterman Steamship Co. eos 
Zim Israel] Navigation Co., Ltd. : 


C. C. Bianchert, Seoretary 
Vico 8. Luce 4 
Genoa, Italy 
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THE WEST COAST OF ITALY, SICILIAN AND ADRIATIC 
H ATLANTIC RANGE CONFERENCE 


The parties hereto, common carriers by water, hereby associate themselves 
in a conference to be known as The West Coast of Italy, Sicilian and Adriatic 
Ports/forth Atlantic Range Conference (W.I.N.A.C.) to promote commerce for the 
common good of the shippers and the carriers by establishing reasonable rates, 
charges and practices for the transportation of merchandise and by providing 
just and economical co-operation between the parties in the trade from West 
Coast of Italy ports (between Ventimiglia and Reggio Calabria, inclusive, on 
the mainland and Sicilian ports) Sardinian Island Porte and ports on the 
Adriatic Sea to North Atlantic ports of the United States (Hampton Roads/Portland 
range), and to this end they hereby agree with each other as follows; 


IT I8 RBSOLVED by the Members of the Conference in manner following:- 


1. That the parties hereto undertake both on material and a moral ground, 
to quote and collect for their services from the ports above mentioned 
or from any other port which may be later agreed upon, the rates 
of freight and conditions which may be adopted from time to time and 
amendments thereto for all cargo booked and shipped by them for Boston, 
New York, Philadelphia and Baltimore, Md., or any other United States 
North Atlantic Porte north of Cape Hatteras, by their own or Associated 
Companies' vessels or by steamers chartered and/or time chartered and/or 
operated or in any way controlled by them and/or their Associated Companies. 


(a) It shall be the obligation of any W.I.N.A.C. Member Line furnishing 
regular services from any Sardinian base port to assess and collect 
the same rates of freight and. apply the same terms and conditions on 
eargo shipped at such ports as at the time are in effect from any 
Ttalian mainland base ports. For this purpose it is clarified that the 
ports of Cagliari, Olbia and Porto Torres shall be considered as the 
base ports in the Island of Sardinia. If cargo is shipped from 
Sardinian ports other than Cagliari, Olbia and Porto Torres, then the 
same rates, terms and conditions in effect from Italian mainland non- 
base ports (namely tariff rates plus 50%). shall be applied. As an 
exception to Art. No. 9 of the W.I.N.A.C. Agreement, it is further agreed 
that no changes shall be made in this subparagraph te) unless by 
unanimous vote of all the Member Lines. 


(>) If any situation should arise wherein anyone of the W.1.N.A.C. Lines 
servicing Sardinian ports is confronted with competition by Lines 
not members of W.I.N.A.C.'s, then the entire Membership, whether or 
not performing direct services from that island, agrees to examine the 
facts and adopt any protective measures whioh in similar cirounstances 
would be adopted from Italian mainland ports, provided, however, that no 
such measure which would constitute a modification of this agreement shall 
be carried out until appropriate modification has been approved pursuant 
to section 15 of the Shipping Act, 1916. 
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(0) The Member Lines may include in their tariff a provision that 

whenever any Member Lines of this Conference shall trans-ship from 
@ port on the Italien mainland to a United States North Atlantic 
ee any commodity or commodities which shall have been transported 

a Sardinian port to the Italian mainland by an initial carrier, 
suoh trans-shipping carrier shall absorb the cost of the transportation 
by the initial carrier, ds well as transhipment charges at port of 
transhipment. Such adjustments will only be made to shippers and only 
er they have been checked as to their correctness by the Conference 

retary. 


(4) Conference tariffs, rules and regulations, amendments thereto and 
reissues thereof, and minutes of meetings shall constitute a complete 
record of matters dealt with by the Conference and copies thereof shall 
be furnished each Member and the United States Maritime Commission. 
This Agreement, as it may be amended, and the Conference Tariffs, rules 
and regulations, amendments thereto and reissues thereof, shall con- 
stitute an up to date record of Conference obligations of the Members 
of the Conference. 


(e) Wo extension of this Agreement to ports other than those in the Ven- 
timiglia and Reggio Calabria range and Sicilian ports shall be carried 
into effect wntil modification recording such extension has been filed 
and received approval pursuant to the provisions of the Shipping Act, 
1916, as amended. 


2. That the parties hereto undertake not to unjustly discriminate against, or 
make any discount, payment or return of any description whether direotly or 
indirectly to any shipper, contractor, broker, consignee or other receiver of 
cargo whatecever unless unanimously agreed upon by the parties hereto; no action, 
however, violative of any of the regulatory provisions of the Shipping Act, 
1916, as amended, is to be taken pursuant to this Agreement; also, that they 
will not employ any person, firm or corporation whatsoever, to whom or to which 
the payment of compensation will serve as a payment, rebate, refund or prefer- 
ential consideration, in violation of the spirit of this Agreement. In the 
event of a contract and non-contract system is introduced, so long as it remains 
in force no contract shall be made with shippers and/or forwarding agents and/or 
receivers and/or consignees by any of the parties hereto and/or their Associated 
Companies and/or their respective agents without the unanimous consent and/or 
approval of the parties hereto. 
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3. That all freight or other charges for the transportation of cargo between the 
aforementioned ports shall be charged and collected by the parties hereto strictly 

in accordance with the tariff of rates, charges, terms and conditions agreed to by 
She parties acting hereunder; no party hereto shall engage, by charter or otherwise, 
directly or indirectly, through any holding, subsidiary, associated or affiliated 
company, or otherwise, in the transportation of cargoes in the trades within the 
scope of this Agreement at any rates, charges, terms and conditions other than 

those agreed to by the parties as aforesaid; and no party hereto shall be represented 
at any port or ports covered by this Agreement, by any agent engaged in the solici- 
tation, booking, receipt and/or documentation of cargoes without requiring such agent 
to agree that such agent shall not represent any common, private or contract carrier 
in the trade within the scope of this Agreement, other than a carrier or carriers who | 
shall be a party or parties to this Agreement, and each party hereto, represented by 
suoh agent, agrees to be fully responsible to the other parties hereto for any loss or 
damage sustained by such other parties by reason of any breach on the part of such 
agent of the obligations as above contracted when acting as agent of such Member Line; 
and no party shall act as an agent in the solicitation, booking, receipt and/or 
documentation of cargoes for any common, contract or private carrier, other than 
another party to this Agreement, in the trades within the scope of the Agreement; 
provided, however, that nothing in this Agreement shall operate to restrict the right 
of any Member to act as the agent of its Goverment subject to the understanding that 
the Conference shall be fully informed in advance, with respect to the nature and 
effect of any such arrangements and same shall be duly recorded in Conference minutes. 


+ That the parties hereto shall abide and shall be governed by the rules and a og 
sations to be adopted by the Conference from time to time which shall be filed wit 
the governmental agency charged with the administration of Section 15 of the Shipping 
Act, 1916, as amended. 


5. That the parties hereto either in whole or in part shall be at liberty to form 
among themselves a Pool and/or Pools for the se of division of the freight 
earnings at and from any or all of the port or ports covered under this Agree- 
ment, but shall not be carried into effect unless and until filed with the govern- 
mental agency charged with the administration of Seotion 15 of the Shipping Act, 
1916, as amended, and approved by said agency. 


6. The fulfillment of this Agreement will be carried out by: 


3} - The Owners’ Meetings 
2) = The Principals' Meetings 


7. Owmners' Meetings will be held yearly, preferably in March. 


In addition, on all matters concerning high level policy of the Conference, the 
Member Lines' Owners may hold, as and when necessary, Special Omers Meetings. 
The presence of two-thirds of active Member Lines' Owners is required to form 
®@ quorum: no proxies are allowed at Owners' Meetings. Any decision reached 
will be binding on all the Member Lines, providing it be supported by the 
affirmative vote of four-fifths of the Member Lines present, unless otherwise 
provided for in this Agreement. 





ae Oo 


it 
t 


‘Conference Office and such Meeting shall be arranged if three-fourths of the 
‘membership agree. Due ndtide inodrpotating the subject. matter of the meetings 
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Special Owners' Meetings may be requested by any Member Line giving reasons 
to the other Members, and such Meetings shall be arranged if two-thirds of 
active Member Lines' Owners agree. 


The Owners may appoint an Interim Chairman to supervise Owners Matters in 
between two Omiers' Meetings, and in such event the call of the Meeting shall 
be left to the Interim Chairman's initiative. 


The functioning of this Conference, with the exceptions outlined in preceding 
art. 7 (Owners Meetings) shall be vested in the Principals’ Meetings. 


The Principals' Meetings shall appoint a Rate Committee to handle rate matters. 
Bach of the parties hereto shall attend or nominate a representative at 


Principals Meetings with full power and authority to act on behalf of the 
Qmership of his Company. 





Principals Meetings of the Conference, unless otherwise agreed, shall be held 
every two months on the second Thursday of the month, in the Conference Rooms. 
Urgent Principals Meetings may be requested by any Member giving reason to the 











shall be given to all Members. 





Each of the parties hereto shall be entitled to one vote and may vote by proxy : 
conferred upon any other Member, provided written notification of such proxy is 
given to the Conference Office at/or prior to the time of recording attendance | 
at the Principals Meeting. Except as otherwise indicated herein, three-fourths 

of the parties hereto including those voting by proxy, if any, shall forma . . 
quorum at any Principals Meeting of the Conference and no Principals Meeting 

shall be held unless a quorum ie present. decisions regarding rates of 

freight, commissions and differences between contract and non-contract rates, 

the affirmative vote of two-thirds of the Members present and of those voting 

by proxy, if any, shall be binding om all the Members, while on decisions re- 

lating to all other matters, except as otherwise indicated herein, the affirm- 

tive vote of four-fifths of the Members present and of those voting by proxy, 

if any, shall be binding on all the Members. | 


The Rate Committee is established to deal with matters pertaining to the es- 
tablishment of rates of freight and to amendments thereto, commissions and 
differences between contract and non-contract rates. 


Each Member Line will appoint to this Committee its Representative or Repre- 
sentatives and shall be entitled only to one vote. The presence of at least 
three Member Lines is required to form a quorum, and no Meeting of the Rate 
Committee shall be held unless a quorum is present. 
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To make any resolution valid, the affirmative vote of two-thirds of Representatives 
present is required. All resolutions of the Rate Committee shall be subject to ap- 
proval by the Member Lines pursuant to the provisions of Article 8 hereof, but this 
requirement shall not prevent any resolution becoming effective during the period 
ite approval is pending. 


Prompt action will be taken by the Rate Committee to resoind the effectiveness of 
any resolution disapproved by the Member Lines in Owners Meetings or in Principals 
Meetings. Meetings of the Rate Committee shall be held as and when required. 


In accordance with the provisions of preceding Art. 7 (Owers Meetings), the con- 
firmed presence of two-thirds of active Member Lines' Owners will form a quorum 
at any Owners’ Meeting, and the decisions will be reached by a four-fifths 
majority vote of the Member Lines present, unless otherwise provided fot in this 
Agreement, on all matters submitted to the Owners by the Seoretary at least 21 
days prior to the meeting. 


In accordance with the provisions of preceding Art. 8 (Principals Meetings) the 
presence of three-fourths of active Member Lines, as represented, will form a 
quorum at any Principals Meeting, and the decisions will be reached by a four- 
fifths majority vote of the Member Lines present, on all matters tabled before 
them, unless otherwise provided for in this Agreement. 


Any change in the trading scope of this Conference Agreement shall require the 
unanimous agreement of all the Member Lines, whether active or not. 


In the event that any party to this Agreement fails to have a sailing within a 
90 day period, such party shall thereupon be denied the right to vote on any and 
all Conference matters, exoept changes in the trading scope of the Conference 
Agreement, continuing nevertheless to bear its share of the Conference expenses. 
The right to vote on all matters shall be restored only after such party shall 
have given satisfactory evidence of the resumption of regular service. Wotice 
of the loss and restoration of voting rights pursuant to this artiole shall be 
furnished promptly to the Governmental Agency charged with the administration of 
Seotion 15 of the Shipping Act 1916, as amended. 


Inactive Lines shall not be counted in establishing the quorum for any Meeting. 


& Secretary shall be appointed to carry out the decisions of the Conference and 
perform such other duties relevant to this Agreement as may be delegated and 
recorded in the minutes. 


There shall be a Neutral Body selected and appointed by the Conference from 
responsible accountants or other person or persons, not a party to, nor employed 
by, or financially interested in, any party to the agreement upon such terms as 
are agreed between the Conference and the Neutral Body. The Neutral Body shall 
have the following powers, duties and responsibilities: 











le 


4. 


MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 1059 


To receive complaints from: 


(a) Members of the Conference pursuant to their obligations hereunder 
to report malpractices 


and 


(>) any other interested party or parties. 
The qualification of the interested party or parties 
will be left to the determination of the Neutral Body. 


To investigate said complaints or undertake independent investigations, 
whether in Italy or in other Countries, at its own initiative, and receive 
evidence thereon from members of the Conference or from the Conference offices 
or otherwise. 


To engage agents, lawyers or other experts in connection with ite investigation 
and consideration of complaints and to pay on behalf of the Conference all costs 
incidental to engagement and use of such agents, lawyers and other experts. 


To have absolute discretion to decide whether or not an has taken 
place and the Conference shall have no right to question such decision, subject 
to the maximum fines set forth below. 


The fines assessed by the Neutral Body shall be: 


(a) Pirst offense smot less than U.S. $1,000 and not more 
than U.S. $10,000 ; 


(b) Second offense and not less than U.S. $5,000 and not more 


AuhetgecenT off rcesa/ than U.S. $10,000 


To report to the extent. appropriate the result of ite investigation te the 
Conference secretary, who in turn shall notify the member lines, 


The names of complainants will not be disclosed. 


To give directions as to payment of fines after assessment and notification 
to the Conference secretary. 


The member lines engage themselves to report immediately to the Neutral Body 
directly any apparent or alleged deviation from the Conference agreement of its 
rules and regulations of correct and ethical practices thereunder, which come 
to their attention or knowledge. 
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All member lines agree to accept the decision(s) and any assessment(s) of fines 
thereof by the Neutral Body as final and binding. 


To enable complaints to be investigated, each member of this Conference, 

if so requested, shall make available to the Neutral Body all records, : 
Correspondence and doouments of every kind wherever located and give all 
&ssistance and information whatsoever verbal or otherwise which may be 
required by the Neutral Body at their absolute discretion. All the records 
of the freight Conference at the secretary's office will also be available 
to the Neutral Body. 


The Conference members jointly and severally shall indemnify the Neutral Body 
against any liability to third parties including the employees of such third 
parties under any libel or other action which might be brought against the 
Neutral Body, provided such liability arises from the lawful and correct 
performance of its duties under this agreement. 


The Conference members jointly and severally shall have no right to clein 
against the Neutral Body or their agents in any such libel or other action. 


Any compensation for services of the Neutral Body shall be as agreed between 
the member lines and the Neutral Body. 


Any fine assessed by the Neutral Body under this agreement shall be paid to the 
Conference. All Conference Members agree that the existing Fifteen Thousand 
Dollars ($15,000) U.S.A. currency faithful performance bond as per following 
Aart. 16 shall also serve as a guarantee for the faithful performance of the 
foregoing and of prompt payment of any fine which may accrue against any party 
for its acts or the acts of its agents, sub-agents, subsidiary and/or associate 
companies under this agreement. Fines collected under this agreement shall be 
used towards defraying expenses of the Neutral Body and other expenses which 
may be incurred in connection therewith. 


In the event of any violation of this Agreement by any of the parties hereto 
and/or their respective Agents not disposed of by the Neutral Body im com- 
pliance with the provisions of foregoing Art. 12, such party or parties shall 
be subject to the payment of damages for each and every violation which shall 
be decided and assessed to the satisfaction of all parties hereto except the 
party or parties charged with the violation, but if the party and/or parties 
hereto committing the alleged violation of this Agreement are dissatisfied with 
the decision come to, such party and/or parties shall have the right to appeal, 
in which event the question of breach of agreement and damages shall be left to 
the determination of three Arbitrators to be nominated within thirty days from 
the day in which the appeal of the party and/or parties charged with the violation 
will be received at the Conference Office. 
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Qne of the Arbitrators will be nominated by the two thirds of the parties hereto, 
except the party or parties charged with the violation, ome by the party or parties 
charged, the third shall be appointed in agreement by the two Arbitrators so nomi- 
nated. In the event of the two Arbitrators not reaching agreement on the appoint- 
ment of the third Arbitrator, the same shall be appointed by the President of the 
Chamber of Commerce of Genoa; in the case of one of the parties delaying appoint- 
ment of the Arbitrator over the limit of thirty days as per preceding paragraph, 
the Arbitrator, on application of the party who has appointed an Arbitrator, shall 
be appointed as above, i.e., by the President of the Chamber of Commerce of Genoa. 
The Arbitrators shall make their award friendly, in case of disagreement on a 

2/3 majority vote, and such award shall be final and binding on the parties hereto. 
There is no appeal against the award of the Arbitrators which is to be considered 


- equivalent to a legal judgment given by the highest Court of Law. 


/ Waa) 


b) 


Inagmuch as it will be impossible to ascertain or measure the amount of damages 
which the parties hereto will suffer by reason of the breach of this Agreement, 
the parties hereto expressly agree that the damages suffered thereby by each party 
hereto shall be, and they hereby are, liquidated at a pro-rate part, based on the 
number of parties hereto, the party committing the breach being excluded. 


A full and complete report, except for the name of the complainant, of the final 
disposition of each breach of agreement oase handled by the member lines, by the 
Neutral Body and/or the Arbitrators as provided in the agreement shall be furnished 
to the Federal Maritime Board, Washington 25, D. C., by the Conference Secretary. 
Nothing contained in this agreement shall interfere with the jurisdiction of the 
Federal Maritime Board under the Shipping Act, 1916, as amended. 


The member lines shall be responsible for the acts of their employees, agents, 
sub-agents, affiliates and subsidiaries engaged in the trade in maintaining both 
the spirit and the letter of the Conference agreement and tariffs, and Conference 
rules and regulations issued thereunder. * 


Bach member line shall seoure from each of its agents, sub-agents, affiliates, and 
subsidiaries engaged in the trade, and shall keep in its own file, the following 
unqualified assurance satisfactory in form and substance to the Conference: 


(1) - That each agent, sub-agent, affiliate and subsidiary will faithfully 
perform its duties and will not attempt to nor grant rates lower than 
tariff rates, rebates, special privileges, special concessions on 
measurement, weights and value, absorptions, undue preferences or 
advantages or be a party to wfair practices or violations of the 
Conference agreement as amended, its tariffs, rules and regulations 
and any future amendments thereto. 

(2) = That each agent 


» affiliate and subsidiary agrees to bound 
Body 


be 
. 

by and abide by any and all findings and decisions of the Neutral 
and the Conference concerning it, and, concerning such findings and de- 
cisions, shall indemnify and hold harmless the Neutral Body, the Con- 
ference, its members and employees, against any liability to third 
parties, inoluding the employees of the agent, sub-agent, affiliate 
and subsidiary, in any libel or other action which may be brought 
against the Neutral Body, the Conference, its members and employees, 
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‘3) = That, as far as the traffic regulated by this Conference is concerned, the 


e)- 


a) ~- 
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arising out of the performance of their duties and obligations under the 
Conference agreement. 





records, files and doouments of each agent, sub-agent, affiliate or sub- 
sidiary will be made available to the Neutral Body of the Conference for 
inspection and copies thereof, if requested, will be furnished to said 
Neutral Body and that each agent, sub-agent, affiliate and subsidiary will 
cooperate in giving the Neutral Body ell facts known to it. 


Bach member line, as far as the traffio regulated by this Conference is concerned, 
will reveal all facts known to it and will make available to the Neutral Body its 
records and files, and those of its agents, sub-agents, affiliates and subsidiaries, 
permit inspection thereof and furnish copies of all documents requested by the 
Neutral Body which, in the opinion of the Neutral Body, are material and relevant 
to the investigation being made, and, in addition, each member line agrees to in- 
demnify the Conference and hold it harmless against any liability to third parties, 
including its employees, in any libel or other action which may be brought against 
the Conference, ite members and employees, arising out of the performance of the 
duties and obligations of the Neutral Body and Conference under the Conference 
Agreement. 


As a guarantee of the faithful performance of the foregoing assurances, each 
member line agree that it will take such action as may be necessary to insure 
the performance thereof by its agents, sub-agents, affiliates and subsidiaries. 





For the faithful performance of this Agreement and as a guarantee of prompt payment 
of fine, award, judgment or liquidated damages which may accrue against any of the 

parties hereto, each of the parties hereto shall deposit with the secretary a Bank 

Guarantee of $15,000 (Fifteen Thousand Dollars American ourrency), or its equivalent 
in Lire, or in transferable pound sterling. ; 








The Bank Guarantee shall be returned to each of the respective Member Lines by the 
Secretary six months after the termination of this Agreement. In the event of the 
withdrawal of a Member Line, the Bank Guarantee will be returned by the Secretary 
similarly, but in no event will a Bank Guarantee be returned until all prior olaims 
have been settled in respect of such guarantee. 


If said required deposit of a member line is depleted in whole or in part for any 
cause, such line shall restore its deposit to the full amount specified in this 
Article within ten (10) days after notice in writing of such depletion has been 
served upon it by the Secretary. ’ 





Failure of any line to make the required original deposit or to maintain such 
deposit in the amount required shall constitute a breach of this agreement, and 
subject the offending line to expulsion from thie agreement or suspension of 
voting rights for such period of time as the conference may determine. Determi- 
nation as to expulsion or suspension of voting rights shall be by a three fourths 
majority vote of all members entitled to vote. In no case shall an offending 
party have any vote in the determination of the foregoing matter. 








16. 


d, 


ies, 


17. 
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Wo expulsion shall become effective until and unless notice thereof, with a 
detailed statement of the reason or reasons therefor, shall have been air- 
mailed or cabled to the Govermaental agency charged with the administration 
of Section 15 of the Shipping Act, 1916, as amended. WNotice of the loss or 
restoration of voting rights pursuant to this article shall also be furnished 
the aforementioned Governmental agenoy. 


Each Line shall forward to the Secretary within fifteen days after the sailing 
of each steamer from the final port, a full and exact copy of the original 
manifest showing the number and description of packages and contents, weight 
in tons of 1000 Kilos and measurement tons, rate of freight, gross freight, 
deduction on account of commission or other charges. 


These manifests shall be checked by the Secretary with the Tariff of rates 
agreed upon, to see that proper returns have been made. Any Line delaying 
to furnish the manifests within the specified period shall pay a fine of 
Lit. 5000. (five thousand Italian Lire). It is agreed that the operation 
of the foregoing provisions of this Article shall be suspended until such 
time as the Member Lines pursuant to the provisions of Article 9 hereof 
agree to such provisions becoming effective. Notice of such provisions 
being made effective shall be furnished promptly to the Govermental 
Agency charged with the administration of Section 15 of the Shipping Act, 
1916, as amended. 


The expenses incurred by the Conference shall be divided among the parties 
hereto in manner following: 


(a) The Secretary's salary, shall be equally divided among the Member 
Lines. 


(b) Any expense incurred in the respect of the Permanent Equipment or 
Furnishings of the Conference's Office shall be equally divided 
among the Member Lines, unless otherwise agreed. 

(c) All other expenses and/or salaries inourred by this Conference shall 

be approved by the parties hereto and shall be divided according -to 

agreement amongst said parties. 

(d) Bach of the parties hereto shall deposit with the Secretary in trust 

the sum of Lit. 250,000 (two hundred fifty thousand Italian Lire) to 

meet current expenditures. 


(e 


~~ 


The Seoretary shall issue within 20 days of the end of each month a 
statement of accounts for the preceding calendar month which shall be 
audited by the Member Lines in rotation whereupon within 15 days each 
Member Line shall pay its share. 
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18. The parties hereto shall have the right of withdrawing from the Conference 
by giving 90 days notice of such intention of withdrawal to the Secretary, 
by registered letter, and written notice to the Governmental Agency charged 
with the administration of Seotion 15 of the Shipping Act, 1916, as amended. 
The Secretary shall promptly advise said Agenoy by cable or radio of the 
receipt of the registered letter. 


any common carrier by water as defined in Section 1 of the United States 
Shipping Aot, 1916, as amended, who has been regularly engaged as such common 
carrier in the trade covered by this Agreement, or who furnishes evidence of 
ability and intention in good faith to institute and maintain a regular service 
between the ports within the soope of this Agreement, may hereafter become a 
party to this Agreement by the consent of the carriers then Members of this Con- 
ference, under the terms of this Agreement, and by signing this Agreement or 
counter part thereof. In no instance shall admission to Membership be denied 
an applicant except for just and reasonable cause. Prompt advice of any such 
denial, together with full statement of the reasons therefore shall be furnished 
to the Governmental Agency charged with the administration of Section 15 of the 
United States Shipping Act, 1916, as amended. Every application for admission 
to Membership shall be acted upon promptly and no admission to Membership shall 
be effective until advice thereof by cable or radio, followed by written con- 
firmation thereof, has been sent to the aforementioned Govermmental Agency. 


Any carrier becoming a Member of this Conference shall thereby become a party 
to, and any carrier withdrawing from Conference Membership shall thereby cease 
to be a party to, any agreements between the Member Lines of the Conference 
(jointly entered into by said Member Lines in their capacity as Conference 
Members), and any other carrier or other person, provided said Agreements are 
filed and approved pursuant to the provisions of the United States Shipping 
Act, 1916, as amended, and contain specific provisions for such admission to 
or withdrawal from participation therein. 


Any new Member shall, at the time of admission, deposit with the Conference 
office the sum of $1,000 as admission fee, no part of which shall be returnable 
to the said Member save and except on the complete dissolution of the conference, 
in which event all Conference assets then remaining in the hands of the Conference 
after payment of all disbursements, shall be divided equally among those parties 
who are Members of the Conference at the time of such dissolution. 


The parties hereto may declare rates on specified commodities to be “open” 
and may thereafter declare the rates upon such commodities, or any of then, 
to be "closed", provided, however, that in case the rates on any commodities 
shall be declared “open”, the Conference Tariffs shall show the commodities 
on which rates shall have been declared “open” and extent to which the Con- 
ference shall pave relinquished control over the booking and transportation 
thereof. 
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The duration of this Agreement is for an indefinite period, but shall not be 
carried into effect unless and until filed with the governmental agency charged 
with the administration of Seotion 15 of the Shipping Act, 1916, as amended and 
approved by said agency. 


IN WITNESS whereof, the parties hereto affix their signatures this twenty-sixth 
day of May, 1935. 


AMBRICAN EXPORT LINES 
THE EXPORT STEAMSHIP CORPORATION 
By: (Sgd.) J. F. GBHAW 


‘ COMPAGNIE GENERALE DE NAVIGATION A VAPSUR 
CYP. PABRE & CIE 
By: (Sgd.) ROCCHIERO MARCO 


4 COMPANIA BSPANOLA DE NAVEGACION MARITIMA 8. A. 
| By: (Sgd.) PLAVIO PASCE 


"COSULICH® SOCIBTA TRIBSTINA DI NAVIGAZIONE 
By: (Sgd.) GUIDO CONTESSO 


DOLLAR STBAMSHIP LINES INC., LTD. 
By: (Sgd.) J. B. GARDNER, Jr. 


“ITALIA” (PLOTTE RIUWITE COSULICH, LLOYD SABAUDE NAVIGAZIONE GENERALE) 
By: (Sgd@.) GUIDE CONTESSO 


WAVIGAZIONE LIBERA TRIESTIMA, 8. A. 
By: (Sgd.) ALBERTO ISOLA 
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COPY OF 


Approved November,1, 1948 


Between the Member Lines of ther 

Continental North Atlantic Westbound Freight Conference, 

French North Atlantic Westbound Freight Conference, 

Marseilles/forth Atlantic U.S.A. Freight Conference, 
West Coast of Italy, Sicilian & Adriatic Ports North Atlantic Range Conference, 
for the stabilization of Ocean Freight Rates and, in = far as possible, parity 
of such rates for or in connection with the transportation of cargo which orig- 
inates in and is common to the European territory served by two or more of said 
Conferences, (cargo originating within the scope of the Swiss/North Atlantic 
Freight Conference excepted), moving to the United States Atlantic Coast ports. 


Whereas, each of said Conferences operates under a separate agreement which 
has been duly approved pursuant to Section 15 of the United States Shipping Act, 
1916, it is agreed as follows: 


1. Two or more of the Conferences, acting as independent groups and here- 
inafter designated as the Adopting Conferences, may, either by correspondence 
or by joint meetings, agree upon particular commodities involved and establish 
just and reasonable ocean rates and transportation conditions applicable there- 
to. In the event any of the signatory Conferences does not agree to the estab- 
lishment of any particular rate or condition, it shall retain the right of com- 
plete freedom of action. The Adopting Conferences may, by joint action, change 
or terminate any of the rates and conditions established by them, and, in the 
event of disagreement between the Adopting Conference as to any such change or 
termination, an Adopting Conference may exercise the right of independent action 
after giving the other Adopting Conference or Conferences sixty (60) days’ 
notice in writing. 


2. In determining the position of a particular Conference in respect to 
matters jointly under consideration by two or more of the signatory Conferences, 
the member Lines of each Conference will vote and operate within the framework 
of its particular Conference Agreement. 


3. Wo action shall be taken hereunder which is detrimental tothe interests 
of any of its signatories, nor shall there be any undue preferences or disadvan- 
tages nor unjust or unreasonable discrimination nor unfair practices against any 
consignor or consignee by any of the parties to this Agreement. 


4. All agreed rates and conditions shall be shown in the tariffs of the 
individual Conferences which adopt them. Copies of such tariffs shall be for- 
warded prompt ly to the U, S. Maritime Commission, Division of Regulation, 
Washington, D.C., together with copies of’ all minutes of joint meetings and 
true and complete records of all affirmat:ive and negative actions of the parties 
pursuant to or giving effect to this Agrsement, whether taken at joint meetings 
or by correspondence, 
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Noe 8020 


5. The parties shall designate a General Secretary through whom all com- 
manications between the Conferences shall be passed. The General Secretary is 
hereby designated as the authorized Representative of each of the parties to 
this Agreement to receive notice of approval thereof and all other official 
notices and communications pertaining to this Agreement and to furnish informa- 
tion perteining to the activities of the parties to the U. S. Maritime Commission. 


6. Any other carrier becoming a member of any of the aforesaid Conferences 
shall thereupon and automatically become a party to this Agreement, as a member 
of the Conference in which it has acquired membership. The termination of any 
carrier's membership in any of the aforesaid Conferences shall automatically 
terminate guch carrier's participation in this Agreement as a member of the Con- 
ference of which it has ceased to be a member. 


7. The member Lines of any of the aforesaid Conferences, acting as a group, 
may withdraw from this Agreement by giving the other Conferences 90 days’ written 
notice through the General Secretary who shall promptly t ransmit such adyice to 
the U. S. Maritime Commission by oable or radio. 


8. This Agreement and any additions thereto or modifications thereof are 
subject to, and shall not be carried out prior to, the approval of the Govern- 
mental Agenoy charged with the administration of Section 15 of the United States 
Shipping Act, 1916. 


Filed by authority and on behalf of: 
CONTINENTAL NORTH ATLANTIC WESTBOUND FREIGHT CONFERENCE: 


Black Diamond Steamship Corporation 

Compagnie Generale Transatlantique 

Compagnie Maritime Belge (Lloyd Royal) S.A. 

Cosmopolitan Line - A/S J. Ludwig Mowinckels Rederi 

N.V. Nederlandsch-Amerikaansche Stoomvaart-Maatschappi j 
Holland Amerika Lijn - (including its Red Star Line Service) 
Lykes Bros. Steamship Co. Ino. 

South Atlantic Steamship Line Inc. 

United States Lines Company 

Waterman Steamship Corporation 


The Hague, July 20, 1948 
Byr(Sgd.) H. G. MULDER 


. ° er, cre 


FRENCH NORTH ATLANTIC WESTBOUND FREIGHT CONFERENCE: 


Compagnie Generale Trasatlantique 
Cosmopolitan Line - A/S J. Ludwig Mowinckels Rederi 
South Atlantic Steamship Line Inc. 
United States Lines Company 
Paris, July 28th 1948. 
By:(Sgd.) M. LAMBERT 





M. Lambert, Secretary 
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MARSEILLES/NORTH ATLANTIC U.S.A. CONFERENCE : 


American Export Lines, Ince 
American President Lines Ltde 


Compagnie de Navigation Cyprien Fabre 


Compagnie Generale Transatlantique 


Marseilles, July 28th, 1948. 


Byr (sgd.) J. MANESCAN 
® nescean, Secretary 


WEST COAST OF ITALY, SICILIAN & ADRIATIC PORTS NORTH ATLANTIC RANGE CONFERENCE: 


SS TT 


American Export Lines, Inc. 

American President Lines, Ltd. 

Compa gnie de Navigation Cyprien Fabre 
Dampskibsselskabet Torm 

Ellerman & Bucknall Steamship Co.,Ltd, 


BE) lerman's Wilson Line Ltd. 
Fearnley & Eger A.F. Klaveness Co. 


Fern Line Joint Services « . « « « « «(Skibsaktieselskabet 


Gdymia-Amerykea Linie Zeglugowe S.A. 
Hellenic Lines Ltd. 

“ITALIA” S.A. Di Navigazione 
Kheiivial Meil Line S.A.E,. 


Linee Sud Americana Ince(Gardiaz Line) 
Prudential Steamship Corporation 
Silver Line Ltd. 

Kerr Steamship Co.,Inc., General Agents 
tates Marine Corporation 

Waterman Steamship Corporation 


Leif Hoegh & Co. A/S Managers 
Kerr Steamship Co.,Inc., General Agents 


By? 


(Sgde) C.C.BIANCHERI 
tt. Biancheri, Secretary 


COMM-DC 


(Skibsaktieselskabet Varild 
nadie Marina 
Aktieselskabet Glittre 
Skeanatcmatmenes eater Garonne 
Skibsaktieselskabet Skogstad 
at Steinstad 
Skibsaktieselskabet Sangstad 
Skramstad 
Snestad 
Solstad 
Sommerstad 
Sj¢stad 
Siljestad 
Universal 


(Skibsaktieselskabet 
(Skibsaktieselskabet 
(Skibsaktieselskabet 
(Skibsaktieselskabet 
Ee ames 
Skibsaktieselskabet 
Shipping Co. 
Dampskibsaktieselskabet International 
Skibsaktieselskabet Mandeville 
(Skibsaktieselskabet Goodwill 


(Skibsaktieselskapet Arizona 
Skibsaktieselskapet Astrea 
Skibsaktieselskapst Arube 
Skibsaktieselskapet Noruega 
(Skibsaktieselskapet Abacc 


(a/s Atlantica 
Genoa, July 28th, 1948. 
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COPY OF 
FEDERAL MARITIME BOARD 
AGREEMENT NO. 7705 
Approved April 20, 1950 
Amended to July 6, 1954 


ismea, July 6th, 1949. 


AGREEMENT between the Parties hereto, Trans-Atlantic Carriers Members of the 


Woot Coast of Italy, Sicilian and Adriatic Ports/North Atlantic Range Conference, 
sreinafter designated as the W.I.N.A.C. Member Lines, and ALCOA STEAMSHIP 
OMPANY, INC., which ig hereinafter referred to as the West Indies Carriers. 


'. This Agreement covers and is restricted to the transportation of general 
arg: om through bills of lading from loading ports of the W.I.N.A.C. Member 
‘ines embraced by the agreement of the West Coast of Italy, Sicilian and 
‘atic Ports/North Atlantic Range Conference, to ports of call of the West 
(sdies Carrier in the Virgin Islands and in Puerto Rico, with transhipment at 


the port of New York, N.Y. 


>» Through rates under this agreement, together with port terminal arbitraries, 
-nding handling, lighterage, wharfage and tonnage dues and/or arrimo charges, 
plicable at certain ports in the Virgin Islands and in Puerto Rico, will be 
amed by the parties hereto, and will be the same, except as otherwise stated 
srein, as the rates of the Association of West India Trans-Atlantic Steamship 
ines. A minimum rate of two hundred (200) shillings per 40 cubic feet or 2240 
unds, whichever yields the greater revenue, will be assessed all cargo on 
nich the conference rate is less than such minimum. 


+ The through rates, exclusive of said port terminal arbitaries, landing, 
wndling, lighterage, wharfage and tonnage dues, and/or arrimo charges, which 
will accrue to the West Indies Carrier, shall be divided three sevenths to the 
trans-Atlantic Carrier and the remainder to the West Indies Carrier. 


4. Transhipment expenses at the port of New York, N.Y. shall be absorbed by 
the West Indies Carrier out of its portion of the through freight monies. 


- Any Carrier becoming a party to the agreement of the West Coast of Italy, 
icilian and Adriatic Ports/North atlantic Range Conference in accordance with 
“srms of said agreement shall thereby become a party to this agreement and any 
‘ember Line of said Conferehce terminating its participation in said agreement 

accordance with the terms thereof shall thereby cease to be a party to this 
greement. Notice of all changes in Conference membership shall be promptly 
.«spatched to the Alcoa Steamship Company, Inc. by the Conference Secretary, and 

copy of all such notices shall be sent to the Federal Maritime Board, Wash- 
ington, DeCe 


- No party hereto shall enter into an agreement with any other party with 
respsot to transportation of cargo within the ecope of this agreement on terms 
‘t variance with those stated herein. 
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7. The West Indies Carrier may terminate its participation in this agreement 
by giving thirty ($0) days' written notice to the Conference Secretary, and the 
W.I.N.AeC. Member Lines may, as a group, in accordance with the voting provi- 
sions of their Conference ement, terminate their participation in this 
agreement by giving thirty (30) days’ written notice to the West Indies Carrier. 
A copy of any such notice shall be promptly despatched to the Federal Maritime 
Board, Washington D.C. 


Filed by authority and on behalf of the following Carriers comprising the 
membership of the West Coast of Italy, Sicilian and Adriatic Ports/forth 
Atlantic Range Conference; 
AMERICAN EXPORT LINES, INC. 
ALCOA STEAMSHIP CO. INC. 

AMERICAN PRESIDENT LINES, LTD. By (Sgd.) R.J. WALTERS 

eve Walters 
COMPAGNIE DE NAVIGATION CYPRIEN FABRE 

Manager, Freight Department 

COMPAGNIE MARITIME BELGE (Lloyd Royal) S.A. 
COMPAGNIE MARITIME CONGOLAISE S.C.R.L. 


(As one member or party only) 


CONCORDIA LINE 
DAMPSKIBSAKTIESELSKABET ALASKA 
AKTIESELSKABET ATLAS 
DAMPSKIBSAKTIESELSKABET IDAHO 
SKIBSAKSJESELSKAPET HILDA KNUDSEN 
SKIPSAEKSJESELSKAPET SAMUEL BAKKE 

(As one member or party only) 


DAMPSKIBSSELSKABET TORM 
ELLERMAN & BUCKNALL STEAMSHIP CO., LTD. 
FERN LINE 


FERNLEY & EGER and A.F. KLAVENESS & CO. A/S 

By BARBER STEAMSHIP LINES, INC., Agent 
SKIBSAKTIESELSKAPET VARILD 
SKIBSAXTIESELSKAPET MARINA 
AETIESELSKABET GLITTRE 
DAMPSKIBSINTERESSENTSKABET GARONNE 
SKIBSAKTIESELSKAPET SANGSTAD 
SKIBSARTIESELSKAPET SOLSTAD. 
SKIBSAKTTESELSKAPET SILJESTAD 
DAMPSKIBSAKTIESELSKABET INTERNATIONAL 
SKIBSAKTIESELSKAPET MANDEVILLE 
SKIBSAKTIESELSKAPET GOODWILL 

(As one member or party only) 








at 
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GDYNIA-AMERYEA LINIE ZEGLUGOWE S.A. 

GENERAL STEAM NAVIGATION CO. LTD., OF GREECE (GREEK LIWE) 
*GIACOMO COSTA fu ANDREA (COSTA LINE) 

HELLENIC LINES, LID. 


HOME LINES 


By FRATELL] COSULICH 
General Agents and Operators 


MEDITERRANEAN LINES, INC. 
SOUTH ATLANTIC LINES, INC. 
(As one member or party only) 


"ITALIA" S.A. DI NAVIGAZIONE 
KHEDIVIAL MAIL LINE, S.A.E. 


LEIF-HOEGH & CO. A/S, MANAGERS 

By KERR STEAMSHIP CO., INC., General Agents 
SKIBSAKTIESELSKAPET ARIZONA 
SKIBSAKTIESELSKAPET ASTREA 
SKIBSAKTIESELSKAPET ARUBA 
SKIBSAKT IESELSKAPET NORUEGA 
SKIBSAKTIESELSKAPET ABACO 
A/S ATLANTICA 

(As one member or party only) 


LINEA SUD AMERICANA, INC., (GARDIAZ LINE) 
PRUDENTIAL STEAMSHIP CORPORATION 


SILVER LINE, ITD. 
By KERR STEAMSHIP CO., INC., General Agents 


STATES MARINE CORPORATION 

STATES MARINE CORPORATION of DELAWARE 
(As one member only) 

THE SCINDIA STEAM NAVIGATION CO. LTD. 


C. C. Biancheri, Secretary 
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‘Giacomo Costa Fu Andrea (Costa Line) ceased to be a party to this Agreement 
November 8, 1949, by reason of its withdrawal from membership in the West 
Coast of Italy, Sicilian and Adriatic Ports/forth Atlentic Range Conference. 
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(The full text of agreement No. 150 is set forth, hearings, pt. 1, vol. II, at 1410.) 


{Extracts from copy of Federal Maritime Board Agreement No. 150, approved Apr. 22, 
1931, as amended to Aug. 11, 1960] 


TRANS-PACIFIC FREIGHT CONFERENCE OF JAPAN AGREEMENT 
- + * * * * * 


12. Faithful performance.—(a) As a guarantee of faithful performance here- 
under, and of prompt payment of any liquidated damages which may accrue 
against them or of any award or judgment which may be rendered against them 
hereunder, the parties thereto agree to deposit with the conference the sum of 
$25,000 in U.S. Government bonds, or in U.S. currency, or surety bond of like 
amount satisfactory to the conference, which shall be deposited or invested as 
may be agreed by the parties pursuant to article 19. Any interest accruing 
thereon shall be for the account of the party making such deposit and shall be 
remitted promptly to such party if received by the conference. Each of the 
parties further agrees to deposit additional cash or security upon demand so as 
at all times to maintain cash or securities or any combination of both of a total 
market value equivalent in U.S. currency to the amount hereinabove specified. 
Such deposits or the proceeds thereof shall be applied to the payment of any 
damages imposed in accordance with article 10 or elsewhere in this agreement, 
unless otherwise fully paid or previously satisfied. 

(b) In the event of the termination of this agreement or the termination of 
membership or withdrawal of any of the parties hereto, the deposits made by 
the parties concerned shall be returned to them, together with any accrued 
interest in the possession of the conference, but only after any indebtedness to 
the conference has been fully satisfied. 


* * * * % * ¥ 


24. Ethics committee.—There shall be an ethics committee, consisting of three 
members. The chairman of the conference shall act as chairman of the com- 
mittee (without vote) and he shall have authority to call meetings of the com- 
mittee whenever necessary or desirable. The chairman shall appoint the mem- 
bers of the committee whose terms of office shall be not less than 6 months or 
more than 10 months as specified by the chairman. 

The ethics committee shall have the duty of receiving reports from the neu- 
tral body and conveying them to the conference in accordance with the provisions 
of agreement with the neutral body. 

The ethics committee shall also investigate, report and otherwise handle 
routine matters as assigned to it by the chairman of the conference and shall 
have the further duty of assisting and advising the chariman of the conference 
on malpractice matters. 

25. Neutral body.—There shall be a neutral body selected and appointed by 
the conference from responsible accountants or other person or persons, not a 
party to, nor employed by or financially interested in any party to the agreement 
upon such terms as are agreed between the conference and the neutral body. 
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The neutral body shall have the following powers, duties, and responsibilities— 

(1) To receive complaints in writing from members of the conference pur- 
suant to their obligations hereunder to report malpractices. 

(2) To investigate said complaints and receive evidence thereon from mem- 
bers of the conference or from the conference offices or otherwise. 

(3) To engage agents, lawyers or other experts in connection with its inves- 
tigation and consideration of complaints and to pay on behalf of the conference 
all costs incidental to engagement and use of such agents, lawyers and other 
experts. 

(4) To have absolute discretion to decide whether or not an infringement 
has taken place and the conference shall have no right to question such decision, 
subject to the maximum fines set forth below. 

The maximum fines assessed by the neutral body shall be: 

(a) First offense up toa maximum of U.S. $10,000. 

(b) Second offense up toa maximum of U.S. $15,000. 

(c) Third offense up to a maximum of U.S. $20,000. 

(d@) Fourth offense and subsequent offenses up to a maximum of 
U.S. $30,000. 

(5) To report to the extend appropriate the result of its investigation to 
ethics committee but without disclosing the names of complainants. The ethics 
committee shall notify the member lines through the conference chairman. 

(6) To give directions as te payment of fines after assessment and notification 
to the ethics committee. 

(7) The undersigned lines promise to report immediately to the neutral body 
directly any apparent or alleged deviation from the conference agreement of its 
rules and regulations of correct and ethical practices thereunder which come to 
their attention or knowledge. 

All lines agree to accept the decision(s) and any assessment(s) of fines thereof 
by the neutral body as final and binding. 

(8) To enable complaints to be investigated, the conference shall make avail- 
able to the neutral body all records, correspondence and documents of every 
kind wherever located and give all assistance and information whatsoever verbal 
or otherwise which may be required by the neutral body at their absolute dis- 
cretion. All the records of the freight conference at the secretary’s office will 
also be available to the neutral body. 

(9) The conference members jointly and severally shall indemnify the neutral 
body against any liability to third parties including employees under any libel 
or other action which might be brought against the neutral body arising from 
the performances of its duties under this agreement. The conference members 
jointly and severally shall have no right to claim against the neutral body or 
their agents in any such libel or other action. 

(10) The retainer fee and other compensation for services of the neutral body 
shall be as agreed between the member lines and the neutral body. 


The corresponding provisions of agreement No. 3103 (Japan-Atlantic and Gulf 
Freight Conference) are substantially identical. The agreement is set forth in 
full, hearing, pt. 1, vol. II at p. 1392. 
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Genoa, June 23rd. 1960 
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COPY OF 
FEDERAL MARITIME 
AGREEMENT NO. 8090-2 





The Member Lines of the Mediterranean/North Pacific Coast Freight Con- 


ference hereby agree to the modification of the Agreement of that Conference, 
approved under Section 15 of the Shipping Act, 1916, on December 20th. 1950, as 
Agreement No. 8090, as follows: 


The following clause to be inserted in Article No. 3, in between the penul- 


timate and the last paragraph of sam: 


Parties hereto, either in whole or in part, shall be at liberty to form 
among themselves a Pool and/or Pools for the purpose of division of the 
freight earnings at and from any or all of the port and/or ports covered 
umer this Agreement, however no such deci 

fect unless and until filed with the Governmental Agency charged with the 
administration of Section 15 of the Shipping Act 1916, as amended, and 
approved by said Agency. 

The first paragraph of Article No. 5 to be changed to read as follows: 
Each of the parties hereto shall be entitled to ome vote. Three fourths 
of the Members shall constitute a quorum at all meetings and in no 

event shall a meeting be held unless a quorum is present. All de- 
cisions upon any and all matters within the scope of this Agreement 
shall be determined by the affirmative vote of all the Parties less one. 
The second paragraph of Article No. 5 to be unchanged. 


The following clause to be entered in Agreement No, 8090, after the second 


paragraph of Article No. 7, to become the last paragraph of said Article No. 7: 


Article 


Any new Member shall, at the time of admission, deposit with the Conference 
Office the sum of U.S. Dollars 500. - as admission fee, no part of which 
shall be returnable to the said Member save and except on the complete 
dissolution of the Conference, in which event all Conference assets then 
remaining in the hands of the Conference after payment of all disburse- 
ments, shall be divided equally among those parties who are Menbers of 
the Conference at the time of such dissolution, 


The following Article to be entered in Agreement No. 8090, to become 
No. 9 of that Agreement, reading as follows: 


There shall be a Neutral Body selected and appointed by the Conference 
from responsible accountants or other person or persons, not a party 
to, nor employed by, or financially interested in, any party to the 
agreement upon such terms as are agreed between the Conference and the 
Neutral Body. The Neutral Body shall have the following powers, duties 
and responsibilities: 
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To receive complaints from: 


(a) Members of the Conference pursuant to their obligations hereunder 
to report malpractices 


and 


0 eS 
The qualification of the interested party or parties will be 
left to the determination of the Neutral Body, 


To investigate said complaints or undertake independent investigations, 
whether in Italy or in other Countries, at its own initiative, ani receive 
evidence thereon from members of the Conference or from the Conference 
offices or other wise. 


To engage agents, lawyers or other experts in connection with its investi- 
gation and consideration of complaints and to pay on behalf of the Con- 
ference all costs incidental to engagement and use of such agents, lawyers 
and other experts. 

To have absolute discretion to decide whether or not an infringement has 
taken place and the Conference shall have no right to question such deci- 
sion, subject to the meximm fines set forth below, 


The fines assessed by the Neutral Body shall be: 





(a) First offense : not less than U.S. $1,000 and not yn than 
U.S. 
(b) Second offense ani -— not. less than U.S. $3,000 and not pl 
subsequent offenses : U.S. $5,000 





To report to the extent appropriate the result of its investigation to the 
Conference secretary, who in turn shall notify the member linss. 


The names of complainants will not be disclosed. 





To give directions as to payment of fines after assessment ani notifi- 
cation to the Conference secretary. 


The member lines engage themselves to report immediately to the Neutral 
Body directly any apparent or alleged deviation from the Conference agree~ 
ment of its rules ani regulations of correct and ethical practices there- 
under, which come to their attention or knowledge. 


All member lines agree to accept the decision(s) and any assessuent(s) of 
fines thereof by the Neutral Body as final ami binding. 


To enable complaints to be investigated, each member of this Conference, if 
so requested, shall make available to the Neutral Body all records, 
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correspondence and documents of every kind wherever located and give all 
assistance and information whatsoever verbal or otherwise which may be 
required by the Neutral Body at their absolute discretion. All the re- 
cords of the freight Conference at the secretary's office will also be 
available to the Neutral Body, 


The Conference members jointly and severally shall indemnify the Neutral 
Body against any liability to third parties including the employees of 
such third parties under any libel or other action which might be brought 
against the Neutral Body, provided such liability arises from the lawful 
and correct performance of its duties under this agreement, 


The Conference members jointly ani severally shall have no right to claim 
against the Neutral Body or their agents in any such libel or other action. 


Any compensation for services of the Neutral Body shall be as agreed between 
the member lines and the Neutral Body. 


Any fine assessed by the Neutral Body under this agreement shall be paid to 
the Conference. All Conference Members agree that the existing Five Thouw- 
sand Dollars ($5,000.-) U.S.A. currency faithful performance bond as per 
following Art. No. 13 shall also serve as a guarantee for the faithful per- 
formance of the foregoing and of prompt payment of any fine which may ac- 
crue against any party for its acts or the acts of its agents, sub-agents, 
subsidiary and/or associate companies under this agreement. Fines collected 
under this agreement shall be used towards defraying expenses of the Neutral 
Body and other expenses which may be incurred in connection therewith. 


The first sentence of existing Article No. 9 (proposed Article No. 10) to 


be changed to read as follows: 


In the event of any violation of this Agreement by any of the parties 
hereto and/or their respective Agents not disposed of by the Neutral 
Body in compliance with the provisions of foregoing Art. 9, such party 
or parties shall be subject to the payment of damages .....++-00s 


The following provisions of existing Article No. 9 (proposed Article 


No. 10) to be unchanged. 


sentence to be inserted at the end of existing Article 


following 
me. toetmeaeteetamatin seasenedetntemiaghdden 


A full and complete report, except for the name of the complainant, of 
the final disposition of each breach of agreement case handled by the 
member lines, by the Neutral Body and/or the Arbitrators as provided 
in the agreement shall be furnished to the Federal Maritime Board, 
Washington 25, D. C., by the Conference Secretary. Nothing contained 
in this agreement shall interfere with the jurisdiction of the Federal 
Maritime Board under the Shipping Act, 1916, as amended. 








') to 


f 


follows: 


Article 
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Existing Article No. 10 (proposed Article No, 11) to be changed to read as 


Inasmuch as it will be impossible to ascertain or measure the amount of 

damages which the parties hereto will suffer by reason of the breach of 

this Agreement, the parties hereto expressly agree that the damages | 
suffered thereby by each party hereto shall be, and they hereby are, | 
liquidated at a pro-rata part, based on the mmber of the parties hereto, 

the party committing the breach being excluded, excepting the fines 

assessed by the Neutral Body that shall be dispossed of in accordance with 

the provisions outlined in paragraph No. 11 of foregoing Article No. 9. 


The following Article to be entered in Agreement No, 8090, to becom 
No. 12 of that Agreement, reading as follows: 





a) The member lines shall be responsible for the acts of their employees, 
agents, sub-agents, affiliates and subsidiaries engaged in the trade in 
maintaining both the spirit and the letter of the Conference agreement 
and tariffs, and Conference rules and regulations issued thereumier. 


b) Bach 


member line shall secure from each of its agents, sub-agents, affiliates, 


amd subsidiaries engaged in the trade, and shall keep in its own file, the 
following unqualified assurance satisfactory in form and substance to the Con- 
ference: 


(1) = That each agent, sub-agent, affiliate and subsidiary will faithfully 


(2) - 


perform its duties ani will not attempt to nor grant rates lower 
than tariff rates, rebates, special privileges, special concessions 
on measurement, weights and value, absorptions, umiue preferences 
or advantages or be a party to unfair practices or violations of the 
Conference agreement as amenied, its tariffs, rules and regulations 
and any future amendments thereto. 


That each agent, sub-agent, affiliate and subsidiary agrees to be 
bound by amd abide by any and all findings and decisions of the Neutral 
such 


and decisions, shall indemnify and hold harmless the Neutral Body, the 
Conference, its members and employees, against any liability to third 
parties, including the employees of the agent, stb-agent, affiliate 
amd subsidiary, in any libel or other action which may be brought 
against the Neutral Body, the Conference, its members and employees, 
arising out of the performance of their duties ani obligations under 
the Conference agreement. 


(3) — That, as far as the traffic regulated by this Conference is concerned, 
the records, files ani documents of each agent, sub-agent, affiliate 
or subsidiary will be made available to the Neutral Body of the Con- 
ference for inspection and copies thereof, if requested, will be 
furnished to said Neutral Body and that each agent, sub-agent, affili- 
ate and subsidiary will cooperate in giving the Neutral Body ali facts 
known to it. 





1078 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


c) Each member line, as far as the traffic regulated by this Conference is 
concerned, will reveal all facts known to it and will make available to 
the Neutral Body its records and files, ami those of its agents, sub- 
agents, affiliates and subsidiaries, permit inspection thereof and fur- 
nish copies of all documents requested by the Neutral Body which, in the 
opinion of the Neutral Body, are material and relevant to the ae 
tion being made, and, in addition, each member line agrees to 
the Conference and hold it harmless against any liability to third parties, 
including its employees, in any libel or other action which may be brought 
against the Conference, its members and employees, arising out of the per- 
formance of the duties and obligations of the Neutral Body and Conference 
under the Conference Agreement. 


As a guarantee of the faithful performance of the foregoing assurances, 

each member line agree that it will take such action as may be necessary 
to insure the performance thereof by its agents, sub-agents, affiliates 

amd subsidiaries. 


‘ Existing Article No. 11 (proposed Article No. 13) to be changed to read as 
‘ollows: 


For the faithful performance of this Agreement and as guarantee of prompt 
payment of fine, award, judgment or liquidated damages which may accrue 
against any of the parties hereto, each of the jes hereto shall 
deposit with the soreness a Bank Guarantee of $5,000.- (Five Thousand 
Dollars American currency), or its equivalent in lire, or in transferable 


pound sterling. 


The Bank Guarantee shall be returned to each of the respective Member 
lines by the Secretary six months after the termination of this Agree- 
ment, event of the withdrawal of a Member lines, the Bank Guaran-~ 
tee will returned until all prior claims have been settled in 


respect of such guarantee. 


If said required deposit of a member line is depleted in whole or in 
part for any cause, such line shall restore its deposit to the full 
amount specified in this article within ten (10) days after notice in 
writing of such depletion has been served upon it by the Secretary. 


Failure of any line to make the required original deposit or to main- 
such deposit. in the amount required shall constitute a breach of this 
agreement, and subject the offending line to expulsion from this agree- 
ment in conformity with the provisions of foregoing Art. No. 8. 
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Bristing Article Mo. 12, to be renumbered Article No. 1k. 

Signed by authority of and filed om behalf of the following Carriers, 
comprising the Membership of the Mediterranean/North Pacific Coast Freight Con- 
ference: 

AMERICAN PRESIDENT LINES, LTD, 
D*AMICO Societe di Navigasions per Asioni 


"ITALIA® S.p.A.N. 


(Se¢.) C. C. BIANCHERI 
By: C. C. Biancheri, Secretary 
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Copy of 
Federal Maritime Bo 
‘Agreement No. 8090- 
Genoa, April lOth 1951 





The Membé es of the Mediterranean/North Pecific Coast Freight Confer- 
ence hereby agree to the modification of the Agreement of that Conference, 
approved under Section 15 of the Shipping Act 1916, as amended on December 20th, 
1950 as Agreement No. 8090, as follows: 


"OnExisting Article No. ll to be changed to read as follows: 


For the faithful performance of this Agreement and to 
meet any possible award of the Arbitrators under any arbi- 
tration proceedings which may be taken, each of the Parties 
hereto shall deposit with the Secretary - within one month i 
from the date of receipt of advice of the approval from the 
Governmental Agency charged with the administration of 
Section 15 of the Shipping Act 1916, as amended = a Bank 
Guarantee of U. S. 55,000.00 (five thousand dollars American 
currency), or its equivalent in Italian Lire. 


The rest of the Article remains unchanged """ 


Signed by authority of and filed on behalf of the following Carriers 


comprising the Membership of the Mediterranean/North Pacific Coast Freight 
Conferences 


AMERICAN PRESIDENT LINES, LTD. 
"ITALIA" S.P,.A.N. 
PACIFIC FAR EAST LINE, INC, 


Bys (Sgd.) C. C. Biancheri 
t,t. Biancheri, Secretary of the West Coast J 
of Italy, Sicilian end Adriatic 
Ports/North Atlantic Range 
Conference (W.I.N.4.C.) 








signed on the twenty-seventh day of Jammry,in the year One Thousand Nine Hundred 
and Fifty. 
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Copy of 
U.S. Maritime Commission 
Agreement No. 





MEDITERRANEAN/NORTH PACIFIC COAST FREIGHT CONFERENCE 
AGREEMENT 
THIS AGREEMENT, entered into at Genoa, Italy, by and between the under- 


WITNESSETH : 


The Parties signatory hereto, common carriers by water hereinafter 
referred to as members, hereby associate themselves in a conference to be 
known as the Mediterranean/North Pecific Coast Freight Conference to promote 
commerce from ports in the Mediterranean and Black Seas, ports on the Atlantic 
Coast of Spain, Morocco and Portugal to porte on the Pacific Coast of the 
United States and Canada and ports in the Hawaiian Islands, by direct call or 
transhipment, and to this end they hereby agree with each other as follows: 


(1) This agreement covers the establishment and maintenance of just 
and reasonable rates, charges and practices, for and in connection with the 
transportation of all cargo in vessels, owned, controlled, chartered and 
operated by the members in the trede covered by this agreement. No member 
hereto shall represent directly or indirectly any vessel in this trade other 
than in accordance with this agreement and its agency or agents shall be 
consistent therewith. 


In the event any member of this Conference performs ite service 
with a vessel it does not own, such member shall advise the Conference in 
writing, prior to loading of said vessel, the general nature of the terms 
under which the said vessel is to be used by such member. No member of this 
Conference shall at any time or under any circumstances whatsoever permit 
any veesel owned or chartered by it to be used in this trade under any 
arrangements or conditions which do not fully adhere to all the rates, 
charges and practices of the Conference. 











No member shall represent any vessel in this trade other than 
those operated for account of a signatory to this agreement. 


(2) All freights and other charges for or in connection with such 
transportation shall be quoted, charged and collected by the members strictly 
in accordance with the rates, charges, rules and regulations adopted by the 
members pursuant to this agreement and no part thereof shall be, directly or 
indirectly, refunded or remitted in any manner or by any device except as 
may be provided in this agreement or in conference tariffs, provided, however, 
that no action violative of any of the regulatory provisions of the Shipping 
Act, 1916, as amended, is to be taken pursuant to this agreement, 


(3) Conference tariffs, specifying the rates and charges to be assesed 
and the rules and regulations to be applied for or in connection with the 
transportation of property, amendments thereto and reissues thereof, and 


70300 O—61—>pt. 3, vol. 2——.20 
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minutes of meetings shall constitute a camplete record of matters dealt 
with by the Conference and copies thereof shall be furnished each member. 
This agreement, as it may be amended, and the Conference tariffs, rules 
and regulations, amendments thereto and reissues thereof, shall constitute 
an up-to-date record of Conference obligations of the members of the Con- 
ference. 


The Conference may provide contract and non-contract rates in an effort 
to stabilize rates and permit of forward trading for the common good of the 
members and exporters and the permanent Chairman and/or Secretary is hereby 
empowered to negotiate and execute such contracts as may be authorized by 
the Conference. Power to negotiate and/or execute contracts on behalf of 
the members may also be delegated to a member or group of members as con- 
ditions in the opinion of the Conference may warrant. Rates and contract 
conditions so established shall be made a part of the Conference records 
aforementioned. If the contract rate system is established, ea uniform form 
of contract shall be adopted by the Conference, which shall be available to 
all Shippers without discrimination. 


| 


Members may declare rates on specified commodities to be "Open" or may 
declare the rates on such commodities, or any of them, to be "Closed". 
In the event that the rates on any commodities shall be declared "Open", the 
Conference tariffs shall so state and shall designate the extent to which 
the Conference shall have relinquished control over the booking and trans- 
portation thereof. 


It is the intent of this agreement that no member line shall be prej- 
udiced or benefited by currency manipuletion or compensation agreements 
which are preferential to any member line or lines as against any other 
member of this Conference or by devices or unfair methods of any kind affect- 
ing prejudicially any line or lines party to this agreement in ite efforts 
to secure traffic which it would fairly be entitled to secure under ordinary 
conditions. 


(4) Conference meetings shall be held at Genoa, Italy, (or elsewhere 
as may be agreed) upon notice from the Conference Office. Due notice in- 
corporating the subject matter of the meeting shall be given all members. 

A meeting may be called at any time on three days notice through the Con- 
ference office stating the purpose of the meeting. In the case of an ap- 
plication for membership the Conference will call a meeting within a reason- 
able period after the receipt of the application for membership for the 
purpose of taking action upon such application. In the absence of the 
Chairman at any meeting, a Chairman shall be selected for the conduct of 
the meeting by the members present. 


(5) Each of the parties hereto shall be entitled to one vote. All 
members shall constitute a quorum at all meetings and in no event shall a 
meeting be held unless a quorum is present. All decisions upon any and all 
matters within the scope of this agreement shall be determined by the af- 
firmative vote of all the parties hereto. 
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In the event that any party to this agreement fails:to have 4 sailing 
within @ 90 day period, such party shall thereupon be denied the right to 
vote on any and all Conference matters, excepting proposed changes in this 
Agreement, continuing neverthelese to bear its share of the Conference ex- 
penses. The right to vote on all matters shall be restored only after such 
party shall have given satisfactory evidence of the resumption of regular 
service, Notice of the loss and restoration of voting rights pursuant to 
this article shall be furnished promptly to the Governmental Agency charged 
with the Administration of Section 15 of the Shipping Act, 1916, es amended. 
Reference in this Agreement to voting by or presence at Meetings of all, or 
any specified proportion of the Membership, shall be deemed to mean all, or 
the specified proportion of the Members entitled to vote on the particular 
matter under: consideration. 


(6) The Conference shall have a Chairman and/or Secretary to carry 
out the decisions of the Conference who shall be furnished such pertinent 
records of the members as may be required in the enforcement of this agree- 
ment and decisions of the Conference. The Conference office shall compile 
data relating to rate applications, issue dockets for meetings, keep a 
record of proceedings and issue minutes, tariffs and investigate ccamplaints, 
etc., relating to this agreement and perform such other duties relevant to 
this agreement as may be delegated and recorded in the minutes. 


The expense of Conference maintenance shall be determined by the 
members and bills for same shall be promptly met. 


(7) Any. common carrier by water who has been regulerly engaged as such 
common carrier in the trade covered by this agreement or who furnishes evi- 
dence of ability and intention in good faith to institute and maintain a 
regular service between the ports within the scope of this agreement may 
hereafter become a party to this agreement upon the approval of the member 
lines, as provided in Article 5 hereof, by affixing his, their or its sig- 
nature thereto, or to a counterpart thereof, provided, however, that no 
admission to membership shall become effective until advice thereof has 
been addressed to the governmental agency charged with the administration 
of Section 15 of the Shipping Act, 1916, as amended. Any carrier becoming 
a member of this Conference shall thereby became a party to, and any carrier 
withdrawing from Conference membership shall thereby cease to be a party to, 
any te between the member lines of the Conference (jointly entered 
into by said member lines in their capacity as Conference Members), and any 
other carrier or other person, provided said agreements are filed and ap- 
proved pursuant to the provisions of the United States Shipping Act, 1916, 
es amended, and contain specific provisions for such admission to or with- 


drawal from participation therein. In no instance shall admission to member- 


ship be denied to an applicant except for just and reasonable cause. 


Application shall be made to the Conference office in writing out- 
lining the corporate and trade name of the Line, the service contemplated 
and such other information as the Conference may require. Copy of the 
epplication shall be sent to all members and shall be considered at the 
next meeting following receipt. 
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(8) Any member may withdraw from the Conference effective 90 days after 
the giving of written notice to the Conference Office, which shall promptly 
advise the other members. If within 10 days of the receipt of such notice 
by the Conference Office, any other member line records its option to with- 
draw by filing of written notice with the Conference Office, such latter 
withdrawal shall become effective upon the same date as the original notice 
filed with the Conference Office. Any notice of withdrawal filed pursuant 
to the provisions of this Article, may be cencelled by the Line giving same 
at any time prior to its effective date by written notice to the Conference 
Office, which shall promptly advise the other members of such cancellation. 
The members may, at any time, by unanimous agreement declare the Conference 
disbanded, effective 30 days from the date of such agreement. (However, the 
filing of withdrawal notice does not until same becomes effective, relieve 
such member of its obligetions under this agreement. ) 


Any member may be expelled for just and reasonable cause by unani- 
mous action of the other members, provided however, that any Line owned or 
whose policy is determined by the same interests owning or controlling the 
Line or Lines complained against, shall have no vote thereon. 


(9) In the event of any violation of this Agreement by any of the 
parties hereto and/or their respective Agents, such party or parties shall be 
subject to the payment of damages for each and every violation which shall be 
decided and assessed to the satisfaction of all parties hereto except the 
party or parties charged with the violation, but if the party and/or parties 
hereto committing the alleged violation of this Agreement are dissatisfied 
with the decision come to, such party and/or parties shall have the right to 
appeal, in which event the question of breach of agreement and damages shall 
be left to the determination of three Arbitrators to be nominated within 
thirty days from the day in which the appeal of the party and/or parties 
charged with the violation will be received at the Conference Office. 


One of the Arbitrators will be nasinated by two-thirds of the 
parties hereto, except the. party or parties charged with the violation, one 
by the party or parties charged, the third shall be appointed in agreement 
by the two Arbitrators so nominated. In the event of the two Arbitrators 
not reaching agreement on the appointment of the third Arbitrator, the same 
shall be appointed by the President of the Chamber of Commerce of Genoa; in 
case of one of the parties delaying appointment of the Arbitrator over the 
limit of thirty days as per preceding paragraph, the Arbitrator, on appli- 
cation of the party who has appointed an Arbitrator, shall be appointed as 
above, i.e., by the President of the. Chamber of Commerce of Genoa. The 
Arbitrators shall make their award friendly, and the decision of two or 
more of the Arbitrators shall be final and binding on the parties hereto. 
There is no appeal against the award of the Arbitrators which is to be con- 
sidered equivalent to a legal judgment given by the highest Court of Lav. 


(10) Inasmuch as it will be impossible to ascertain or measure the 
amount of damages which the parties hereto will suffer by reason of the 
breach of this Agreement, the parties hereto expressly agree that the 
damages suffered thereby by each party hereto shall be, and they hereby are, 
liquidated at a pro-rata part, based on the number of the parties hereto, 
the party committing the breach being excluded. 
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(11) For the faithful performance of this Agreement and to meet any 
possible award of the Arbitrators under any arbitration proceedings which 
may be taken, each of the parties hereto shall deposit with the Secretary - 
within one month from the date of receipt of advice of the approval from the 
United States Maritime Commission - a Bank Guarantee of US $ 5,000.00. 

The Bank Guarantee shall be returned to each of the respective Member Lines 

by the Secretary six months after the termination of this Agreement. In the 
event of the withdrawal of a Member Line as per Article (8), the Bank Guaran- 
tee will be returned by the Secretary similerly, but in no event will a Bank 


Guarantee be returned until all prior cleims have been settled in respect of 
such Guarantee. 


(12) This Agreement, and every modification thereof, is subject to 
approval in accordance with the provisions of Section 15 of the Shipping 
Act, 1916, and shall not be carried out in whole or in part prior to such 
approval, and it is the intent of the parties that all action under this 
Agreement shall be in conformity with said Act. 


Copies of all minutes and true and complete records of all affirma- 
tive and negative actions of the parties pursuant to or giving effect to this 
Agreement, and all tariffs, rules and regulations, and amendments thereto and 
reissues thereof, shall be furnished promptly to the governmental agency 
charged with the Administration of Section 15 of the Shipping Act, 1916, to- 
gether with a full statement of the reasons therefor and record vote of the 
member Lines thereon in the case of denial of membership and in the case of 
expulsion from membership. Changes in the membership of the Conference and 
the disbandment of the Conference shall not become effective until advice 
thereof has been addressed to such governmental agency. 


IN WITNESS WHEREOF, the parties hereto have caused this agreement to be 
executed by their respective officers or agents thereunto duly authorized. 


AMERICAN PRESIDENT LINES, LTD. 


By:___W,_B, SHARON (Me. W. H. Sharon) 
"ITALIA" 


Societa' per Azioni di Navigazione 
Sede in Genova 
Cap. Sociale L. 500,000,000 inter. versato 
"ITALIA", SOCIETA PER AZIONI DI NAVIGAZIONE 


By: (Sgd.) M, Donini (Sgd.) V. Del Cinque (Mr. M. Donini - Mr, V. Del Cinque) 


PACIFIC FAR EAST LINE, INC. 


By: (Sas) Lb. G, DUNN (Mr. L. G. Dunn) 
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= COPY OF 
FEDERAL MARITIME BOARD 
AGREEMENT NO. 17-29 


MEMORANDUM OF AGREEMENT entered into in the City of New York, by and 
between the parties signatory hereto on » 1961. 


WITNESSETH: 


WHEREAS, the parties hereto (hereinafter referred to as THE PARTIES and 
any of whom is hereinafter referred to as PARTY, A PARTY, THE PARTY or ANY PARTY) 
are parties to an agreement entered into on September 1, 1922, which provided for 
the establishment of the Far East Conference and which was approved by the United 
States Shipping Board on November 14, 1922, as such agreement has been from time 
to time amended with the approval of the Federal Maritime Board and its prede- 
cessors in the administration of the Shipping Act, 1916 (said agreement as so 
amended being hereinafter sometimes referred to as the CONFERENCE AGREEMENT); and 
desire to amend the CONFERENCE AGREEMENT as follows: 


FIRST: There shall be and there are hereby stricken from the CONFERENCE 
AGREEMENT the articles thereof numbered respectively 10, 11, 12, 13, 14, 15, 16, 
17, 18 and 19. 


SECOND: There are hereby added to the CONFERENCE AGREEMENT articles 
numbered respectively 10, 11, 12, 13, 14 and 15, as follows: 


"10. Except as in this agreement otherwise provided, THE 
PARTIES hereto each agree to deposit with the Chairman the sum of 
$50,000 U.S. currency in cash or in United States Government Bonds at 
their market value on the date of deposit. 


Said cash and bonds which shall have been deposited by ANY PARTY 
shall constitute security to the Conference and THE PARTIES hereto, other 
than the respective depositor thereof, for the faithful performance by 
such depositor of the provisions of this agreement and of the undertakings 
of the depositor that it will not breach or violate any provisions of this 
agreement or commit any malpractices as said term is defined in Article 11 
of this agreement, and for the full and prompt payment within 14 days 
after the Chairman shall have given such PARTY written notice setting 
forth the amounts so assessed and adjudged of any liquidated damages, costs, 
fees, disbursements and expenses which shall be assessed or adjudged against 
THE PARTY making the deposit whether pursuant to Article 13 or Article 14 
or Article 15 hereof or under more than one of said Articles (all of such 
amounts being hereinafter collectively referred to as Decided Liabilities). 
The cash and the bonds deposited as. aforesaid shall be dealt with and 
disposed of in accordance with a regulation adopted by the Conference and 
set forth as Item 1 in Schedule A hereto attached. Said regulation may be 
altered or amended from time to time by resolutions adopted by the affirma- 
tive vote of two-thirds of THE PARTIES at any meeting of the Conference and 
duly recorded in the Conference minutes. If the cash or bonds shall have 
been resorted to in whole or in part in accordance with the provisions of 
the aforesaid regulation item 1, as from time to time amended, THE PARTY 
whose property shall thus have been resorted to, shall within 10 days after 
receipt by it of written notice from the Chairman stating the amount by 
which the deposit of such PARTY shall have been depleted, deposit with the 





) 
‘ 











MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 1087 


Chairman additional United States bonds or cash sufficient to make good said 
depletion and thereby restore the deposit theretofore made by it so that the 
same shall have a current market value of, or shall be equal to, $50,000 
United States currency, as the case may be. 


"Subject to the acceptance and approval by the Conference, ANY PARTY 
to this agreement may, in lieu of the deposit ‘of United States Government 
Bonds or cash, as aforesaid, deposit with the Chairman, either (a) a surety 
bond, which shall be issued by a surety company authorized to do business 
in the State of New York, approved by the Conference by e majority vote of 
THE PARTIES at a Conference meeting, in such form as shall be approved by 
the Conference, in the penal sum of $50,000 United States currency, so 
conditioned that if Decided Liabilities shall be assessed or adjudged 
against THE PARTY depositing such surety bond that THE PARTY so making the 
deposit shall, within 14 days after written notice to it by the Chairman of 
the assessment or adjudication against it of any Decided Liabilities duly 
and fully pay the amount of all thereof to the Conference; or (b) a con- 
firmed irrevocable letter of credit, in such form as shall be approved by 
the Conference, in the sum of $50,000 established by a bank, which shall be 
a member of the New York Clearing House, providing that it may be drawn upon 
by draft signed in the name of Conference by the Chairman and payable to the 
Conference to which there shall be attached a Certificate signed by the 
Chairman to the effect that there has been assessed or adjudged against THE 
PARTY who shall have deposited said letter of credit Decided Liabilities in 
the amount of said draft. Such depositing PARTY undertakes and agrees in 
the event of the payment of said draft to cause a new letter of credit in the 
sum of $50,000, similar in its terms, to be issued in replacement for that 
upon which draft has been made. Among such other provisions as the Confer- 
ence may require, such surety company bond shall contain an agreement on the 
part of the surety company which shall have issued it to the effect that 
notwithstanding any payment which it may make to the Conference in accordance 
with the provisions of this article and the provisions of said bond, the 
penal sum in said bond shall continue to be $50,000 United States currency 
undiminished by the amount of any such payment made by it or any part there- 
of. The Conference may also insist upon provisions in such a surety company 
bond or such letter of credit which will render it most certain that payment 
must be made by the surety company or the bank, as the case may be, immedia- 
tely upon the compliance by the Chairman with the aforesaid conditions. 


"ll. THE PARTIES hereto hereby undertake and agree that they shall 
not commit any malpractice. The term ‘malpractice’, as employed in this 
agreement is hereby defined to mean and include any one or more of the 
following: 


"(a) Any violation of the Articles of this agreement numbered 
respectively 1, 2, 3, 4 and 5. 


(>) Amy acts, practices or omissions enumerated in item 2 of 
Schedule A hereto attached. The acts, practices, or omissions which 
shall constitute malpractices may from time to time be changed or 
added to or deleted from those specified in item 2 of Schedule A by 
resolutions from time to time adopted by the affirmative vote of a 
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two-thirds majority of THE PARTIES at any meeting of the Conference which 
shall be duly recorded in the minutes of such meeting; provided, that 

the term ‘malpractice’ as from time to time amended by changes, addi- 
tions or deletions shall not be inconsistent with this agreement. 

Notice of any such change, addition or deletion shall be promptly filed 
with the aforementioned agency charged with the administration of the 
Shipping Act, 1916. 


“Any act, failure or omission which, if done, committed or suffered by 
A PARTY hereto would constitute a malpractice, shall constitute a mal- 
practice by such PARTY with the same force and effect if done, suffered or 
committed, directly or indirectly, by an agent or sub-~-agent, by a holding, 
affiliate, subsidiary or associate company of such PARTY. THE PARTIES under- 
take that they will give such notices and take such actions to and with 
respect to their agents and sub-agents and holding, affiliate and subsidiary 
or associate companies as will fully inform them of their liability which 
the respective PARTIES hereto have assumed as a result of any act, failure 
or omission of such agents or sub-agents, or holding, subsidiary, affiliate 
or associate companies. 


"12 (a) THE PARTIES shall by the affirmative vote of two-thirds of 
their number, select and appoint to be the Neutral Body a responsible 
investigator, accountant or firm of accountants or other person or persons 
who possesses the following qualifications (hereinafter referred to as The 
Qualification) to wit: that they, he or it is not retained or employed by 
or financially interested in, and does not, under contract or any other 
arrangement, receive payment or compensation from, ANY PARTY and that no 
PARTY has any direct or indirect financial interest in him, it or them and 
that no PARTY has any affiliation with him, it or them and that he, it or 
they have no direct or indirect interest in ANY PARTY; it being of the 
essence of this agreement that the Neutral Body, its agents, lawyers, 
experts and correspondents shall be completely free of bias or cause or 
appearance of bias in favor of or against ANY PARTY. 


" “(b) Each PARTY promises and agrees to report, and it shall be the 
duty of the Chairman to report, in writing immediately to the Neutral Body 
any information which appears to such PARTY to be reasonably reliable of 
the commission of a malpractice by any other PARTY provided that such mal- 
practice shall have been committed not earlier than either the date when 
this agreement shall be filed with the Federal Maritime Board under § 15 of 
the Shipping Act, 1916, as amended, or the date which is 2 years prior to 
the date of such report whichever date shall be the later and not later than 
the effective date of the withdrawal or elimination from the Conference of 
THE PARTY charged with the malpractice. No PARTY shall be liable to the 
other PARTIES with respect to, nor shall the Neutral Body have any power or 
authority to investigate or act.upon, any charge or complaint of malpractice 
which shall have been committed prior to such filing with the Federal Mari- 
time Board or more than 2 years prior to the date when a report thereof 
shall have been made, as aforesaid, to the Neutral Body whichever date shall 
be the later or later than said effective date of withdrawal or elimination. 
Upon receivink any such report (hereinafter, the Complaint) the Neutral Body 
shall promptly deliver to the Chairman and THE PARTY charged with the 
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commission of the malpractice (hereinafter, THE RESPONDENT) Certificates that, 
as at the date of such Certificates, the Neutral Body possesses The Qualifica- 
tions. 


"(c) If the Neutral Body delivers the Certificates to the Chairman and 
THE RESPONDENT as provided in Article 12 Subdivision (b) hereof, then: 


"(1) ‘The Neutral Body shall investigate the complaint and seek 
evidence thereon from any source which, in the judgment of the Neutral 
Body, can supply evidence on the subject of the guilt or innocence of 
THE RESPONDENT of the commission of the malpractice or malpractices charg- 
ed by Complainant. 


"(11) Each PARTY, at the written request of the Neutral Body, will 
reveal to it all facts known to such PARTY and will make available to the 
Neutral Body its records and files,and those of its agents, sub-agents, 
affiliates and subsidiaries, wherever said records and files may be located 
and permit inspection thereof by the Neutral Body and furnish copies of 
all documents requested by it which in its opinion are material and relevant 
to the investigation being made. If the law of the nation under whose laws 
THE RESPONDENT'S vessels are registered or the law of the place where such 
records or files may be located shall preclude the removal of such records 
and files from the territory of such nation, then THE RESPONDENT shall, to 
the extent permitted by those laws, allow the Neutral Body to inspect, and 
if deemed by it advisable, to copy the same or any parts thereof at the 
Place where such records and files are located. The rights and procedures 
of THE PARTIES before the Neutral Body including without limitation the 
evidence upon which the Neutral Body may act and the elimination of any 
requirement relative to the burden of proof shall be contained in the agree- 
ment between the Conference and the Neutral Body; but said agreement shall 
contain provisions which are set forth in item 3 Schedule A hereto 
attached which may not be eliminated or abridged except by a resolution 
adopted by an affirmative vote of two-thirds of the parties at a Conference 
meeting and duly recorded in the Conference minutes. 


6 


"(441) After receiving all reports from agents and correspondents and 
Independent Auditors, if any, and after according THE RESPONDENT full 
opportunity to be heard, if THE RESPONDENT shall have seasonably demanded 
a hearing, the Neutral Body shall in writing inform the Conference through 
the Chairman and THE RESPONDENT of its own conclusion and the action as 
provided in Subdivision (f) of this Article 12, if any, which it has teken. 


"(iv) THE RESPONDENT shall have the option, to be exercised by it 
within 10 days after the receipt by it of the Complaint, to have the examina- 
tion of the books, records, documents, correspondence and files of THE 
RESPONDENT and of its agents, sub-agents, holding, subsidiary, affiliate 
and associate companies made under the direction of the Neutral Body by a 
firm of independent auditors who may be THE RESPONDENT'S regularly retained 
outside auditors, selected by THE RESPONDENT; provided, that the firm 
selected shall be approved by and shall continue to be approved by the 
Neutral Body throughout the investigation, but such approval shall not be 
unreasonably withheld. In order to exercise the aforesaid option, THE 
RESPONDENT shall give to the Neutral Body notice in writing, within the 
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period of 10 days after the receipt by it of the Complaint, of the exer- 
cise of said option and of the name of the Independent Auditors selected 
by it. In the event that THE RESPONDENT shall exercise the option given 
to it under this Article 12 (c) (iv) the procedure to be followed in 
the conduct of the investigation by the Independent Auditors shall be 
governed by the rules and regulations set forth in said Schedule A, Item 
3 hereto attached, as from time to time amended by resolution adopted at 
@ meeting of the Conference by a majority of not less than two-thirds of 
THE PARTIES hereto. 


"(4) If the Neutral Body shall not within two weeks from date when 
a Complaint shall have been served upon it, deliver the Certificates referred 
to in Article 12 (b) of this agreement, the Conference shall, with all 
reasonable promptness, by a two-thirds majority vote of THE PARTIES, select 
and appoint a responsible investigator, accountant or firm of accountants who 
shall have The Qualifications and thereupon the person, firm or corporation 
so selected and appointed shall become the Neutral Body and the investigator, 
accountant, firm of accountants or any other person who had theretofore 
constituted the Neutral Body, shall cease to occupy that position and shall 
have no further duties, responsibilities or obligations hereunder. 


“(e) THE PARTIES recognize that the commission by any of them of a mal- 
practice or other violation of this agreement shall, if resulting in the 
obtaining by THE PARTY committing such malpractice or violation of cargoes 
for transportation, inflict upon the other PARTIES hereto damages amounting 
to at least dead freight with respect to the cargo involved and will, in 
addition, inflict further damages in the impairment of the stability of the 
Conference rate structure; and that successive malpractices and other breaches 
will inflict increasingly great damage because of the increasingly great impair- 
ment of such stability. THE PARTIES likewise recognize that, in the case of 
malpractices and other breaches of the CONFERENCE AGREEMENT which do not 
directly involve the transportation of cargoes, similar cumulative impairment 
and damage will occur. THE PARTIES agree that the amount of damages resulting 
from such impairment will be difficult, if not impossible, of ascertainment; 
and, accordingly, they agree that the amounts to be assessed by the Neutral 
Body as hereinafter in Subdivision (f) of this Article 12 in the case of mal- 
practices and the amount to be adjudged by arbitration in the case of other 
breaches as provided in Article 13 hereof shall constitute liquidated damages 
and not penalties. 


"(f) If the Neutral Body shall, in accordance with the provisions of 
Article 12 (c) (iii) determine that THE RESPONDENT has committed a malpractice, 
the Neutral Body shall assess the liquidated damages for which THE RESPONDENT 
is liable and which are liquidated as follows: 


"(i1) If the malpractice shall be the first malpractice adjudged 
against THE RESPONDENT - not more than U.S. $10,000 in the Neutral Body's 
discretion. 


"(44) If such malpractice shall be the second malpractice adjudged 
against THE RESPONDENT - not more than U.S. $15,000 in the Neutral Body's 
discretion. 
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"(14ii) If-such malpractice shall be the third malpractice adjudged 
against THE RESPONDENT - not more than U.S. $20,000 in the Neutral Body's 
discretion. 


"(iv) If such malpractice shall be the fourth or more than the fourth 
malpractice adjudged against THE RESPONDENT - not more than U.S. $30,000 
in the Neutral Body's discretion. 


"(g). ALL THE PARTIES hereto agree that the Neutral Body shall have 
absolute and unqualified discretion to determine whether or not a malpractice 
has been established and, if it determines that such malpractice has been 
established, to assess the liquidated damages in accordance with the scale set 
forth in Subdivision (f) of this Article 12; and all of THE PARTIES agree that 
because of the Neutral Body's complete lack of bias the determinations of the 
Neutral Body shall be final and binding upon them, except as specifically 
provided by Subdivision (j) of this Article 12. 


"(h) As soon as the Neutral Body shall have determined whether or not a 
charge of malpractice in the Complaint has been substantiated and, if so, the 
liquidated damages therefor shall have been assessed, the Neutral Body shall 
report to the Chairman the result of its determination and assessment. 


"(i) If the Neutral Body shall determine that THE RESPONDENT has been 
guilty of malpractice and shall assess liquidated damages, costs and expenses 
against THE RESPONDENT, THE RESPONDENT shall within 14 days after written demand 
therefor served upon it by the Chairman, pay to the Conference the amount of 
such liquidated damages, costs and expenses as assessed. If THE RESPONDENT 
shall omit to pay to. the Conference said amounts within said periofi the Chair- 
man shall on behalf of the Conference promptly resort to the security which 
THE RESPONDENT shall have deposited with or furnished to the Conference under 
the provisions of Article 10 of this agreement and of the regulation, Item 1 of 
Schedule A, as from time to time amended. The Chairman is hereby authorized to 
take any other action recommended by Conference counsel for the collection of 
the amount so assessed. Further, the omission of any member to pay to the 
Conference within 14 days after demand therefor the amount assessed against it 
by the Neutral Body shall result in the immediate automatic loss of all voting 
rights of such PARTY so in default except right to vote on an amendment of this 
agreement, but said voting rights shall be immediately restored upon payment of 
the amount assessed. Any such loss and/or restoration of voting rights shall be 
promptly reported to the agency charged with the administration of the Shipping 
Act, 1916, as amended. 


"(j) In the event that the Neutral Body shall have determined that any 
RESPONDENT has committed a malpractice and shall assess liquidated damages, 
costs and expenses (hereinafter, the assessment) against THE RESPONDENT and in 
the event THE RESPONDENT shall duly have paid to the Conference the amount of 
such assessment within the time specified in Article 12 (i), THE RESPONDENT 
shali have the right, by written notice delivered or mailed to the Chairman 
at the time of making such payment, which shall state the name and address of 
the arbitrator selected by THE RESPONDENT, to call for an arbitration, 
pursuant to the Arbitration Law of the State of New York and under the Rules 
of the American Arbitration Society, to determine whether the Neutral Body 
and its agents, lawyers, experts and others who shall have acted for it 
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(hereinafter, representatives) shall have performed their duties with respect 
to the Complaint and the assessment of the Decided Liabilities in accordance 
with the provisions of this agreement and the regulations and resolutions 
adopted pursuant thereto and shall have accorded to THE RESPONDENT all of the 
rights and privileges with respect to the Complaint and the prosecution there- 
of of which a RESPONDENT is assured by the terms of this agreement and of any 
rules or regulations which THE PARTIES may adopt. pursuant to this agreement. 


“If a RESPONDENT makes such payment and calls for such arbitration, the 
Chairman shall hold the amount paid in a separate account to be disposed of as 
hereinafter set forth. 


“If the arbitration shall result in an award answering said questions in the 
affirmative, then the right of THE RESPONDENT to challenge further the liquida- 
ted damages, costs and expenses assessed against it in accordance with Article 
12 (1) hereof shall cease and come to an end; and the Chairman shall distribute 
among THE PARTIES other than THE RESPONDENT the amount which THE RESPONDENT 
shall have paid to the Chairman. 


“If the award of the arbitrators shall answer said questions or either of 
them in the negative, then the arbitrators in their award shall specify the 
respects in which vhe Neutral Body or its representatives have failed or 
omitted to act in accordance with the provisions of this agreement and the 
regulations and resolutions adopted pursuant thereto and/or the respect in 
which they shall have failed or omitted to accord to THE RESPONDENT all of the 
rights and privileges with respect to the Complaint and the prosecution there- 
of of which THE RESPONDENT is assured by the terms of this agreement and of 
said regulations and resolutions. In such case the matter shall be remanded 
to the Neutral Body with instructions to pass upon the Complaint anew in 
complete accordance with the provisions of this agreement and said regulations 
and resolutions and in connection therewith to accord to THE RESPONDENT all of 
the rights and privileges with respect. to the Complaint and the prosecution 
thereof of which THE RESPONDENT was deprived as found by said award. If after 
the reconsideration by the Neutral. Body pursuant to the award of the arbitra- 
tors the Neutral Body shall make against THE RESPONDENT any assessment which is 
other than the amounts previously assessed, THE RESPONDENT shall make such 
further payment to the Conference or the Conference shall make such refund to 
THE RESPONDENT as shall adjust the amount of the assessment theretofore paid by 
THE RESPONDENT to the amount ultimately determined by the Neutral Body. 


“after effect shall have been given to adjustments, if any, in the amount of 
Decided Liabilities in accordance with the foregoing provisions of this 
Article 12 (j), the Chairman shall distribute equally among THE PARTIES other 
than THE RESPONDENT the amount, if any, of the Decided Liabilities which he 
shall not have been required by the foregoing terms to refund to THE RESPONDENT 
after defraying the expenses of the investigation and adjudication by the 
Neutral Body. 


“If THE RESPONDENT shall call for arbitration as aforesaid, the Chairman 
shall promptly deliver a copy of said.call to the Neutral Body and an 
arbitrator shall be chosen by the Neutral Body within ten days after the receipt 
by the Chairman of the call for arbitration. The Neutral Body shall promptly 
give notice in writing to the Chairman and THE RESPONDENT setting forth the 
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name and address of the arbitrator thus chosen by the Neutral Body. The two 
arbitrators selected as aforesaid shall thereupon elect a third arbitrator, 

or if said two arbitrators are unable within ten days after their appointment 
to agree upon the selection of the third arbitrator, then the third arbitrator 
shall be such person as shall be selected by the President of the American 
Arbitration Society. The award of said arbitrators shall be determined by e 
vote of a majority of the arbitrators. THE PARTIES agree to accept and abide by 
said award. If the award of the arbitrators shall answer the questions submitted 
to them in the affirmative, then THE RESPONDENT shall “ay all of the costs of 
arbitration. If the arbitrators shall answer some or all of the questions 
submitted to them in the negative, then the costs of the arbitration shall be 
borne equally by THE PARTIES other than THE RESPONDENT. 


"() If THE RESPONDENT shall not call for arbitration as aforesaid at 
the time when it pays the amount of the assessment, the Chairman shall promptly 
distribute the amount of the assessment equally among THE PARTIES other than 
THE RESPONDENT after defraying therefrom the costs and expenses of investigation 
and adjudication by the Neutral Body. 


"(1) ‘The Neutral Body shall not at any time before or after it shall have 
made a determination with respect to a Complaint divulge to the Chairman, to ANY 
PARTY or to any other person, firm or corporation the identity of the Complain- 
ant. The Neutral Body shall not divulge the name of THE RESPONDENT to the 
Chairman or to ANY PARTY or, except to the extent necessary to enable it to 
prosecute its investigations and determinations, to any other person, firm or 
corporation until the Neutral Body shall have determined that THE RESPONDENT 
has committed a malpractice. When the Neutral Body shall have made such 
determination, however, it shall make a report to the Conference through the 
Chairman in which it shall identify THE PARTY who shall have been THE RESPONDENT 
and in which it shall disclose the exact nature and extent of the malpractice 
committed by THE RESPONDENT and the amount of the damages which the Neutral Body 
assessed against THE RESPONDENT. Each PARTY agrees that it will not institute 
any action, suit or proceeding in any Court against any other PARTY or PARTIES 
predicated upon the making by such other PARTY or PARTIES against it of a 
Complaint hereunder, whether or not such Complaint shall be determined to be 
unfounded. 


"13. Im the event that ANY PARTY shall be charged either by any other PARTY 
or by the Chairman with a violation of this agreement which does not constitute a 
malpractice, the question whether or not THE PARTY so charged has or has not thus 
violated this agreement and, if so, the amount of the liquidated damages to be 
assessed against it shall be adjudged by arbitration pursuant to the Arbitration Law 
of the State of New York and under the Rules of the American Arbitration Society by 
three arbitrators to be chosen as follows; 


“One arbitrator shall be chosen at any meeting of the Conference by a majority 
vote of THE PARTIES, other than THE PARTY charged with the violation of the contract. 
The Chairman shall promptly give notice in writing to THE PARTY charged with viola- 
tion setting forth the name and address of the arbitrator thus chosen by majority 
vote. THE PARTY charged with the violation shall thereupon, within 5 days after the 
receipt of the aforesaid notice from the Chairman give written notice to the 
Chairman specifying the name and address of the arbitrator ‘selected by THE PARTY so 
charged. The two arbitrators selected as aforesaid shall thereupon elect a third 
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arbitrator. If said two arbitrators shall not, within ten days after the 
appointment of the second thereof, have agreed upon the selection of the third 
arbitrator, then the third arbitrator shall be such person as shall be selected 
by the President of the American Arbitration Society. All of the arbitrators 
prior to the opening of the, hearings on the arbitration shall be required to 
file with the Chairman a statement that they respectively possess The Qualifica. 
tions. 


“Whether or not THE PARTY charged with violation has violated the contract 
and if so, the amount of liquidated damages, hereinafter in this Article 13 
provided, shall be determined ‘by a vote of a majority of the arbitrators. THE 
PARTIES agree to accept and abide by the award of said arbitrators; and further 
agree that a judgment of the Supreme Court of the State of New York may be 
entered upon any award of said arbitrators as provided by the laws of the State 
of New York; and further agree that said award may not be vacated or set: aside, 
modified or corrected on any grounds other than those specified in Sections 
1462 and1462-a of the Civil Practice Act of the State of New York. 


"In the event that the arbitrators determine that THE PARTY charged has 
violated this agreement, they shall fix the damages which shall not be more than 
$30,000 United States currency, but may be such lesser sum as may be determined 
by the arbitrators. 


"If damages shall be adjudged, the Chairman shall give notice stating the 
amount thereof to THE PARTY against whom the same shall be adjudged and said 
PARTY shall pay to the Conference the amount of said liquidated damages within 
14 days after the notice thereof shall have been served upon him. If such 
damages shall not be paid within said time, the Chairman and the Conference 
shall have the same powers and authority with respect to the collection thereof 
as are provided in the case of the failure of THE RESPONDENT to make payment of 
liquidated damages assessed by the Neutral Body under the provisions of Article 
10 and of Article 12 of this agreement, and of the regulation, Item 1 of 
Schedule A hereto attached, as it may from time to time be amended. 


"14. All amounts collected by the Conference as liquidated damages under 
the provisions of Article 13 hereof shall be distributed equally among all 
THE PARTIES to this agreement except THE PARTY from whom the liquidated damages 
were collected. 


"15. The fees, other compensation and expenses of the Neutral Body shall 
be as agreed between the member lines acting in accordance with the vote of the 
majority of the members at any Conference meeting and the Neutral Body. The 
fees and disbursements of the Neutral Body and all expenses of arbitration 
charged and incurred in respect of any investigation of a Complaint or charge of 
violation against A PARTY shall, if the Complaint be dismissed, be borne 
equally by THE PARTIES hereto other than THE PARTY charged or accused; but if 
the Complaint be found to be substantiated and liquidated damages are assessed 
or adjudged against THE RESPONDENT, the amount of such fees and expenses 
incurred in connection with the Complaint and the proceedings before the 
Neutral Body or in connection with the arbitration shall be added to the amount 
of the liquidated damages assessed or adjudged and shall be paid by THE 
RESPONDENT or THE PARTY charged with violation at the same time as the amount 
of the liquidated damages and if the same be not paid, the remedies for the 








hird 
ected 
ors 


ifica- 
ract 


rther 


State 
Side, 


‘e than 
mined 
; the 
thin 
ereof 


nt of 
“ticle 


shall 
of the 
urge of 


> if 
sssed 


umount 


punt 


MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 1095 


collection thereof shall be identical with those hereinabove provided for the 
collection of the liquidated damages." 


THIRD: The Articles of the CONFERENCE AGREEMENT heretofore numbered 20, 23, 
24 and 25 respectively shall hereafter be numbered 16, 20, 21 and 22 respectively. 


FOURTH: Wherever in the Articles of the CONFERENCE AGREEMENT formerly being 
Article 26 byt by virtue of Article THIRD hereof renumbered Article 21, the sign and 
number "$25,000" appears, the same shall be stricken out and in place and stead 
thereof there shall be inserted the sign, number and words "$50,000 United States 
currency". 


FIFTH: There shall be and there are hereby stricken from the CONFERENCE 
AGREEMENT the Articles thereof numbered 2] and 22 and there shall be inserted in the 
said CONFERENCE AGREEMENT new Articles numbered 17, 18 and 19 which shall be as 
follows: 


"17. ANY PARTY to this agreement may be eliminated therefrom by a vote 
of a majority of two-thirds of THE PARTIES hereto at any Conference meeting, 
provided that reasonable cause therefor first shall have been shown. Violation 
of any of the provisions of this agreement or of any of the rules and regula- 
tions adopted pursuant thereto, or failure to permit examination of books, 
records, accounts and documents by the Chairman or by the Neutral Body, or 
the refusal within 10 days after written demand therefor by the Chairman to 
participate in any arbitration held pursuant to the provisions of Articles 
12 (Jj) or 13 hereof or to abide by the decision of the Neutral Body or of any 
such arbitration and the omission of ANY PARTY to replenish the security 
deposited under Article 10 hereof when the same shall have been depleted by 
resort thereto for the payment of Decided Liabilities shall constitute grounds 
for such elimination. The enumeration of the foregoing grounds for elimina- 
tion shall not, however, constitute a complete statement of all such grounds. 


"18. Any of THE hereto may withdraw from this agreement by giving 
60 days notice in writing/of intention to withdraw to the Chairman. At the 
expiration of said period/of 60 days THE PARTY thus giving said notice shall 
cease to be bound by this agreement, but shall nonetheless, remain liable for 
any malpractice or violation of this agreement theretofore committed by hin. 


"19. The $50,000 in cash or in United States Government Bonds and the 
surety company bonds and the letters of credit deposited with the Chairman 
pursuant to the provisions of Article 10 hereof shall remain on deposit for 
a period of 90 days after the elimination of A PARTY under Article 17 or the 
giving of said 60 days notice under Article 18, as the case may be, and if, at 
the expiration of said 90 days, a complaint is pending before the Neutral Body 
and/or arbitrators against THE PARTY so eliminated or which gave such notice, 
or if any Decided Liability against THE PARTY so eliminated or which gave 
such notice remains unsatisfied, the security deposited ahall be retained 
by the Chairman until such complaint is dismissed or the award or assessment 
is satisfied, as the case may be. At the expiration of said period of 90 days 
if no complaint be then pending before either the Neutral Body or arbitrators 
against THE PARTY so eliminated or which gave such notice and, if no Decided 
Liability assessed or awarded against such PARTY remains unsatisfied, the said 




















1096 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


security deposited with the Chairman pursuant to Article 10 hereof, or the 
balance, if any, thereof, shall be refunded to the eliminated or withdrawing 
PARTY and the Chairman is hereby authorized in such case to discharge the 
surety company whose bond was deposited and the bank whose letter of credit 
was deposited of all further liability thereunder and to surrender such bond 
or letter of credit to the surety company or bank as the case may be. - 

THE PARTIES mutually agree that any act or omission of A PARTY hereunder 
which shall not be made the subject of a complaint against ANY PARTY prior 
to the expiration of the period of 90 days after the elimination of such 
PARTY or after the giving of notice in writing as above provided shall not 

at any time thereafter be made the basis of any proceeding before the Neutral 
Body or of any arbitration, action or proceeding; but on the other hand, at 
the expiration of said 90 day period, any right or cause of action under 
this agreement based upon such act or omission shall be completely extinguished. 
Prompt notice of the elimination or withdrawal from this agreement of ANY 
PARTY shall be given to the agency charged with the administration of Section 
15 of the Shipping Act, 1916." 


SIXTH: Except to the extent that the CONFERENCE AGREEMENT is hereby amended 
or modified, the same shall continue in full force and effect. 


SEVENTH: Nothing contained in this agreement shall interfere with or be in 
derogation of the jurisdiction of the Federal Maritime Board under the Shipping Act, 
1916, as amended. 


EIGHTH: This agreement shall become effective as soon as, but not until, the 
same shall have been approved by the Federal Maritime Board under the provisions of 
Section 15 of the Shipping Act, 1916, as amended; and shall continue in effect for 
one year from its effective date and thereafter until the 90th day after there shall 
be delivered to the said Board a copy of a resolution adopted by the Conference 
after the end of said year by a three-fourths majority vote at a Conference meeting 
and duly recorded in the Conference minutes terminating this agreement. On said 
90th day, this agreement shall cease to be of any force and effect and the CONFERENCE 
AGREEMENT shall thereafter continue in effect with the same force and effect as if 
the same had not been amended by this agreement. 


IN WITNESS WHEREOF the parties hereto have caused this agreement to be 


executed by their respective officers or agents thereunto duly authorized as of the 
day and year hereinabove first written. 


AMERICAN PRESIDENT LINES, LTD. 


By (Sgd) J. F. GILLEN 

hs Gillen, Assistant to Vice-President 
COMPAGNIE MARITIME des CHARGEURS REUNIS 
By; Black Diamond Steamship Company, General Agents 


By (Sgd) J. E. DOCKENDORFF 


J. E. Dockendorff, Partner 








he 
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DAIDO KAIUN KAISHA, LTD. 
By: A. L. Burbank & Company, Ltd., General Agents 


By (Sed) J. C. O'SHEA 
Je Cy O'Shea, Vice-President 


FEARNLEY & EGERS BEFRAGTINGSFORRETNING A/S 
SKIBSAKTIESELSKAPET SANGSTAD 


SKIBSAKTIESELSKAPET GOODWILL 
(As one member or party only) 


FERN-VILLE FAR EAST LINES - FEARNLEY & EGER and 

A.F. KLAVENESS & CO. A/S - Joint Service 
By: Fearnley & Eger, Inc., Agents 
By (Sgd) WILS V. DYBWAD 

° » Vice sident 

IINO KAIUN KAISHA, LTD. 
By: United States Navigation Co., Inc., Agent 
By (Sgad) T. C. HOPKINS 


 C. > ecutive Vice- 8 nt 


ISTHMIAN LINES, IN. 
By (Sgd) A. E. KING 
° z 8 
KAWASAKI KISEN KAISHA, LTD. 
By: Kerr Steamship Company, Inc., Agents 
By (Sgd) W. R. IMMES 


W. BR. Innes, Vice-President, Cont. Sec. & 
Liner Consult. 


70300 O—61—pt. 3, vol. 2——-21 
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LYKES BROS. S.S. CO. INC. 
By (Sgd) R. C. COLTON 

R. C. Colton, Vice-President 
MITSUBISHI KAIUN KAISHA, LTD. 
By: Oceanic Agencies, Inc., Agent 
By (Sgd) D, M. MacNEIL 

D. M. MacNeil, President 
MITSUI STEAMSHIP CO., LTD. 
By: William J. Rountree Co., Inc., General Agents 
By (Sed) E. H. WARNKE 

E. #. e, ce- 8 nt 
DAMPSKIBSSELSKABET af 1912, 

AKTIESELSKAB 

AKTIESELSKABET SVENDBO RG 
(A. P. Moller - Maersk Line) 
(As ene member or party only) 


By (Sgd) IB ALVIN 
Tb Alvin, Attorney-in-Fact 





NIPPON YUSEN KAISHA 
By (Sg@a) I. KANNAUCHT 


. Kannauchi, ne r 


OSAKA SHOSEN xarsuaWurp. 
By (Sgd) I. WAKANISHI 
° shi, ne r 

NATIONAL DEVELOPMENT COMPANY 
PHILIPPINE NATIONAL LINES 
By: Stockard Shipping Co., Inc., General Agents 
By (Sgd) J. 0. WROLDSEN 

J. 0. Wroldsen, President 
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SHINNIHON STEAMSHIP CO., LTD. 
By: Texas Transport & Terminal Co., Inc., Agents 


By (Sgd) W. J. HANNA 

, Manager, rvice 
STATES MARINE LINES, INC. 
GLOBAL BULK TRANSPORT CORPORATION 
(as one member only) 
By: States Marine-Isthmian Agency, Inc. 
By (Sgda) JOHN TILNEY CARPENTER 

nter, ce-Presiden 

UNITED STATES LINES COMPANY 
(American Pioneer Line) 
By (Sgd) D. F. WIERDA 


erda, Vice-President-Traffic 


WATERMAN STEAMSHIP CORPORATION 
By (Sgd) J. EB. McCORMICK 

’ T, pt. 
UNITED PHILIPPINE LINES, INC. 
By: Stockard Shipping Co., Inc., General Agents 
By (Sgd) J. 0. WROLDSEN 


J. O. n, sident 


uu 
asa" 


NORSKE AFRIKA - og AUSTRALIELINIE 


SREESSE 


(As one member or party only) 
By: Barber Steamship Lines, Inc., Agent 


By (Sed) V. G. BARNETT 
Vv. G. Barnett, Chairman of the Board 


YAMASHITA KISEN KAISHA, LTD. “ 
By: Norton, Lilly & Company, General Agents 


By (Sgd) SKEFFINGTON S. NORTON 


on 5. , t 
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SCHEDULE A 


In the following regulations all words and terms therein employed have the 
same definitions and meanings as in the Memorandum of Agreement to which this 
Schedule A is attached. 


I. The Chairman shall deposit in The Chase Manhattan Bank the United 
States Government Bonds and/or the cash which shall have been deposited with him 
under the provisions of Article 10 of the CONFERENCE AGREEMENT. Such deposit in 
said bank shall be in accordance with a Deposit Agreement between the Conference 
and said bank which shall be in such form as shall be approved by the Conference 
at any meeting by an affirmative vote of a majority of THE PARTIES to the 
CONFERENCE AGREEMENT; but said Deposit Agreement shall, among other provisions, 
contain a provision to the effect that said bank shall pay over directly to THE 
PARTIES who shall have deposited United States Government Bonds, the interest which 
said bank shall from time to time receive upon said bonds as soon as received and 
that said bank shall comply with all directions given by the Chairman with respect 
to the payment out of any of the cash so deposited. 


If ANY PARTY hereto shall have been adjudged guilty of malpractice and if 
liquidated damages shall have been assessed against it and/or it shall be liable 
for the fees of the Neutral Body and its disbursements and expenses as provided 
in Article 15 of the CONFERENCE AGREEMENT, or if ANY PARTY shall have been ad- 
judged by arbitration pursuant to Article 13 hereof to have committed a violation 
of the CONFERENCE AGREEMENT which does not constitute a malpractice, and if 
liquidated damages and costs of arbitration shall have been adjudged against it by 
the arbitrators as provided for in Article 13 hereof, all of which amounts so 
assessed or adjudged being hereinafter referred to as Decided Liabilities, and if 
THE PARTY against whom Decided Liabilities shall have been assessed or adjudged 
shall not, within 1) days after the Chairman shall have given to such PARTY written 
notice setting forth the amounts so assessed or adjudged, pay to the Conference the 
amount set forth in said written notice from said Chairman, then and in either such 
case, the Chairman of the Conference is hereby authorised by each PARTY on its own 
behalf, in the event that Decided Liabilities shall be assessed or adjudged against 
it: (a) if it shall have deposited United States Government Bonds, to sell the 
bonds which it shall have deposited at public sale or on any broker's board after 
five days written notice to THE PARTY who shall have made such deposit, any and all 
other notice of such sale being hereby expressly waived, to the extent that the 
sale of such bonds at their current market prices is necessary to yield the amount 
of the Decided Liabilities and the net proceeds, after expenses of sale shall have 
been deducted, shall be paid over to the Conference in liquidation of the Decided 
Liabilities assessed or adjudged as aforesaid; and if said proceeds shall exceed 
the amount of such Decided Liabilities plus the expenses of sale, the Chairman 
shall deposit the excess in The Chase Manhattan Bank under said Deposit Agreement; 
and (b) if it shall have deposited cash, to withdraw from the cash so deposited the 
aggregate of the Decided Liabilities which shall have been assessed or adjudged 
against the depositor and to pay over to the Conference in liquidation of such 
Decided Liabilities assessed or adjudged as aforesaid, the amount thus withdrawn. 


It. The acts or omissions of THE PARTIES which shall constitute mal- 
practices as that term is used in the CONFERENCE AGREEMENT shall, in addition to 
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those enumerated in Article 11 (a) of the CONFERENCE AGREEMENT,be the following: 


(1) Any quotations, charges or practices which shall constitute an in- 
fraction of or deviation from the tariffs duly adopted by the Conference under 
this agreement or of or from any or all of the rules, regulations or decisions 
adopted by the Conference pursuant to and within the scope of this agreement. 


(2) ‘The communication by ANY PARTY hereto to a shipper or shippers, a 
consignee or consignees, or any representative of any thereof or any freight 
brokers or freight forwarders or any other person or persons not A PARTY of 
information with respect to the manner in which it or any other PARTY hereto 
shall have voted with respect to any matter determined at a meeting of the 
Conference, or information as to views expressed or positions taken or not 
taken by it or any other PARTY hereto with respect to any matter which shall 
have been under discussion at any meeting of the Conference. 


(3) The refusal to afford to the Chairman access to such records, files 
and correspondence in the offices and/or on the piers of A PARTY, as provided 
for in Article 7 of this agreement, the inspection of which by the Chairman 
shall have been requested by him and the inspection of which he shall decide 
to be reasonably necessary to enable the Chairman to determine that THE 
PARTIES hereto are respectively adhering to the terms and provisions of this 
agreement; and the refusal to afford to the Chairman an opportunity to inspect 
such records, files and correspondence and to make such copies of, and extracts 
and transcripts from, such records, files and correspondence, as he may request. 


(4) ‘The refusal to afford to the Neutral Body which shall be established 
pursuant to the provisions of Article 12 of the CONFERENCE AGREEMENT, or in the 
alternative, to the firm of Independent Auditors provided for in said Article 
12, access to such records, files and correspondence: 


(1) of and in the custody of THE PARTY hereto, wherever located; and 


(41) of and in the custody of any agents or sub-agents of THE PARTY 
engaged in the trade within the scope of this agreement, or any holding 
company and/or affiliates and/or subsidiaries and/or associates of THE 
PARTY wherever such records, files and correspondence may be located; and 
the refusal of any or all of said parties described or designated in this 
item (ii) to afford to the Neutral Body or in the alternative to the 
Independent Auditors the opportunity to inspect all such records, files and 
correspondence and to make copies of, and extracts and transcripts from, 
such records, files and correspondence as they or any of them may request. 


(5) ‘The appointment and employment by A PARTY or its agent at any loading 
and/or discharging port within the scope of this agreement of more than one 
agent to whom commissions shall be paid for booking, securing, loading and/or 
discharging cargo; provided, however, that the appointment by such PARTY of 
one additional agent at such port whose duties shall be limited to the husband- 
ing of THE PARTY'S vessels and to whom compensation shall be paid at a rate no 
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higher than that which is customarily paid to husbanding agents at such port, 
shall not constitute a malpractice. 


(6) The payment by any agent or sub-agent of ANY PARTY engaged in the 
trades within the scope of this agreement, directly or indirectly, of any sum 
of money or the delivery by any such agent or sub-agent, directly or in- 
directly, of any article or articles of substantial value, without payment in 
cash of full consideration therefor, to any shipper or consignee, freight 
brokers, forwarding agents, or to the officers, directors or employees of any 
thereof or to their families, relatives or friends under such circumstances as 
would constitute a sharing by such agent or sub-agent of his or its commission 
with such shipper or consignee, freight broker, forwarding agent or with the 
officers, directors, or employees of any thereof; and any such payment or 
delivery shall constitute a malpractice by the principal of said agent or sub- 
agent which shall have transported the cargo with respect to which such shar- 
ing of commissions shall occur. 


(7) The payment by A PARTY, directly or indirectly, of any sum of money 
or the delivery by ANY PARTY, directly or indirectly of any article of sub- 
stantial value, without payment in cash of full consideration therefor, to any 
officer, agent or employee of a shipper, or consignee, or to freight brokers, 
forwarding agents, or to officers, directors or employees of any thereof or to 
their families, relatives or friends; provided, however, that the giving of ? 
souvenirs and/or holiday gifts, if kept within reasonable limits, shall not 
constitute the delivery of such article without consideration. | 


(8) The issuance of bills of lading which bear false dates, the issuance 
of, an on board bill of lading dated as of a date prior to the date of actual 
loading of the cargo upon the carrying vessel or, in the case of the issuance 
of a received for shipment bill of lading, if thereafter the same is converted 
into an on board bill of lading, the omission to imprint legibly thereon the 
date when the cargo was actually loaded on the carrying vessel and the fact 
that it was so loaded on said date. 





(9). The payment of any groundless or unsubstantiated or unjustified claim 
for cargo loss or damage, or the compromise of any claim for cargo loss or 
damage for more than a reasonable sum, considering the carrier's legal liability 
and the amount of damages recoverage, and/or the unwarranted payment of an 
additional amount on a claim which has already been compromised. 


III. The provisions for the rights and privileges of parties in proceedings 


before the Neutral Body shall be as follows: 


(1) ‘The Neutral Body shall have the authority, in connection with its in- 
vestigation and consideration of complaints, to engage agents, lawyers, experts 
and correspondents, and at the written request of THE RESPONDENT, the Neutral 
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Body shall engage an expert on shipping matters, all of whom shall have THE 
QUALIFICATIONS as shall be evidenced by a certificate furnished by the Neutral 
Body to the Chairman; and to pay, on behalf of the Conference, all costs in- 
cidental to the engagement and use of such agents, lawyers, experts and cor- 
respondents. Such investigation is to be directed by the Neutral Body and 
performed under its general supervision. In the event that it is impractical 

in the judgment of the Neutral Body for it to provide such supervision, it 

will appoint a correspondent or agent who shall have THE QUALIFICATIONS and 

shall file with the Chairman and THE RESPONDENT a certificate to the effect 

that it possesses THE QUALIFICATIONS. The correspondent or agent shall have 

all of the powers and responsibilities of the Neutral Body so far as concerns 
investigation; but shall file with the Neutral Body a report of its findings 
with a reasonably detailed statement of the facts upon which they are based 

and a recommendation as to the action hereunder which the Neutral Body shall 
take. The Neutral Body shall, with such weight as it, in its discretion, may 
attribute to the recommendation, findings and facts reported by the correspondent 
or agent, take the action hereunder provided in determining the disposition which 


is to be made of the Compleint and the action, if any, which shall be taken 
against THE RESPONDENT. 








(2) Om receipt of the Complaint in writing, the Neutral Body shall promptly 
furnish to THE RESPONDENT a written statement of the nature of the Complaint 
without disclosing the identity of the Complainant. 


(3) Within 10 days after the receipt of the Complaint, THE RESPONDENT shall 
give notice in writing to the Neutral Body electing whether to have the investiga- 
tion conducted by the Neutral Body under the foregoing provisions or whether to 
have the investigation prosecuted in accordance with the provisions of Article 
12(c) (iv) said memorandum of agreement. If THE RESPONDENT selects the former 
course or if THE RESPONDENT fails to give notice within said 10 day period to 
the Neutral Body exercising either election, then THE RESPONDENT shall upon the 
demand in writing of the Neutral Body furnish to it or its correspondents or 
agents, lawyers or experts, such records, files, documents and correspondence 
wherever located of THE RESPONDENT and of its agents, sub-agents, affiliates and 
subsidiaries wherever located which are designated or described in such demand 
and the Neutral Body shall have the privilege and authority to make such copies 
thereof or such extracts and transcripts therefrom as in its sole discretion 
shall be necessary in the performance of its duties hereunder. 


(4) If THE RESPONDENT shall exercise the option to have the examination of 
the books, records, documents, correspondence and files of THE RESPONDENT, its 
agents, sub-agents, holding, subsidiary, affiliate and associate companies made 
under the direction of the Neutral Body by a firm of Independent Auditors 
selected by THE RESPONDENT, the Independent Auditors will meet with the repre- 
sentatives of the Neutral Body and will be furnished with such details of the 
Complaint as are necessary for a thorough investigation. The Independent Auditors 
will be retained by the Neutral Body from which they will receive instructions 
and to which they will be responsible. Terms of the reference to the Independent 
Auditors will be made clear, in particular that the Neutral Body will be the 
Independent Auditors' clients in the matter. 





1104 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


A basic audit program will be supplied by the Neutral Body subject to 
appropriate modification after discussion with the independent Auditors. Any 
audit test deemed necessary by either the Neutral Body or the Independent Auditors 
shall be included in the scope. Subject to specific approval by the Neutral Body, 
certain audit procedures performed in connection with the regular examination of 
THE RESPONDENT'S accounts may, where appropriate, be relied upon in part for pur- 
pose of the investigation. The work is to be directed to the Complaint and the 
Independent Auditors' working papers will be complete and organized to facilitate 
the Neutral Body's review. 


During the course of the investigation, the representatives of the Neutral 
Body and the Independent Auditors will discuss the progress of the work and settle 
any questions which may be raised by either of them. The working papers shall be 
on hand at these meetings in order that any suggested changes in scope may be dis- 
cussed. 


It is agreed that in the course of the investigation the Independent 

Auditors may accumulate information which THE RESPONDENT desires to keep confidential, 
This circumstance will be made known to the Neutral Body which is to have the right 
to question THE RESPONDENT directly as to the general nature of such matters. The 
Neutral Body will then evaluate the importance of this information and if it deems 
necessary will request that it be made available. If THE RESPONDENT declines, the 
Neutral Body will report immediately to the Chairman for further instructions which 
shall be governing. 


On completion of the investigation the Neutral Body will make an overall 
review of the working papers (other than confidential information which the Neutral 
Body had agreed to exclude from the review) as well as a review of the Independent 
Auditors' report in draft form. 


The Independent Auditors' final written report of their findings will be 
submitted to the Neutral Body as soon as possible after the completion of the in- 
vestigation. Any relevant information obtained during conferences, discussions 
and the working paper review will be considered by the Neutral Body in reaching 
ite conclusion. 


In cases in which THE RESPONDENT has exercised the option provided in 
Article 12 (c) (iv), the Neutral Body shall nonetheless conduct all investigations 
other than the examination of the books, records, documents, correspondence and 
files of THE RESPONDENT, its agents, sub-agents, holding, subsidiary, affiliate 
and associate companies. The decision whether THE RESPONDENT is guilty or not 
guilty of the malpractices charged in the Complaint and the liquidated damages, 
if any, assessed against THE RESPONDENT, shall in all cases be determined by the 
Neutral Body, subject however, to the provision of Article 12 (j) of the Memorandum 
of Agreement. 


(5) Irrespective of whether THE RESPONDENT shall exercise the option 
provided in Article 12 (c) (iv), the Neutral Body shall notify THE RESPONDENT 
and the Chairman when it shall have concluded its investigation and that, on the 





dum 
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basis thereof, it has determined that the Complaint is without foundation and 
has been dismissed and in that case, the identity of THE RESPONDENT shall not 

be disclosed, or that, on the basis of its investigation to the date of seid 
notice, it considers that there is a foundation for the Complaint. In the latter 
case the Neutral Body shall furnish to the Chairman and to THE RESPONDENT copies 
of such records and documents and other evidence upon which its preliminary con- 
clusion is based. Not more than 20 days after the furnishing of such data to 
THE RESPONDENT, THE RESPONDENT may by notice to the Chairman and to the Neutral 
Body demand a hearing and set a time, which shall not be more than 10 days after 
such notice, and place, which shall be in the City of New York, at which THE 
RESPONDENT may present to the Neutral Body such oral and written evidence and 
such arguments as it may be advised in order to establish its innocence of the 
malpractice or malpractices charged in the Complaint. 
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The members of the Pacific Coast European Conference, being desirous of implementing 
the objectives of their Conference Agreement (Agreement No. 5200) providing for the estab- 
lishment and maintenance of agreed, uniform rates, terms and conditions, 

Now therefore, do unanimously agree to the following "Undertaking for Self-Regulation", 
hereby modifying Article 15 of Agreement 5200 to the extent said Article is inconsistent 
with the Undertaking: 

UNDERTAKING FOR SELF-REGULAT ION 

The undersigned, members of the PACIFIC COAST EUROPEAN CONFERENCE, acknowledging 
the necessity for strict and loyal adherence to the letter and spirit of the Conference 
Agreement and the rules, regulations, rates, terms and conditions adopted thereunder 
(hereinafter collectively called Conference terms), hereby undertake to accomplish these 
desirable objectives through the following measures: 

1. The Conference shall employ an impartial, independent body to be called the 
Controller who shall be authorised to secure strict compliance with Conference terms by 
investigating reported violations and penalizing those found to occur. 

2. Members of the Conference and/or the Conference Chairman shall report promptly 
to the Controller any and all information of whatsoever kind or nature coming to their 
knowledge which, in their opinion, indicates the commission of a culpable violation by 
a member of the Conference or of its employees, agents, subagents, subsidiary or affil- 
aited companies of any Conference term or terms. An accused member shall receive from 
the Controller notice in writing of any charge against it that may be placed before the 
Controller and shall admit the charge or deny it in writing to the Controller within 
15 days from receipt of notice. 

3. In order to assist the Controller in the conduct of investigations called for 
hereunder, and otherwise in carrying out his obligations called for by this Agreement, 
the members of the Conference shall make available for inspection, copying and/or such 
other use as the Controller may request, all records, correspondence and documents of 
every kind and nature whatsoever and wheresoever located which relate to the matter 


or matters being investigated, either in the possession or under the control of said 
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Conference members, and shall give all assistance and all information called for by the 
Controller, All records, correspondence and documents in the possession of the Conference 
office shall also be made available in the same manner to the Controller upon the latter's 
request. The foregoing is subject to the proviso that where the accused member's records, 
correspondence and documents are to be investigated, the investigation shall be made by 
the Controller or under the direction of the Controller by independent auditors selected 
by the accused member which may include the accused member's regular outside auditors, 
provided the firm of auditors selected is acceptable to the Controller. If other auditors 
are selected by the Controller, the accused member's regular auditors shall be notified 

by the Controller and shall be permitted to work in conjunction with auditors selected 

by the Controller. 

4. Members shall be bound to all decisions of the Controller relating to violations 
of Conference terms, including the payment of penalties therefor assessed by the Controller. 
Violation of Conference terms shall be as defined in the Conference Agreement. 

5. Upon payment of any penalty assessed by the Controller against any member, the 
member shall have the right to appeal to and appear with Counsel if desired before a 
Panel of Conference members, such right being permitted within 30 days of the date of 
payment, and the Panel, within 90 days of the aforesaid appeal, or in such further period 
as may be granted by the Chairman, shall by majority vote, confirm, amend or cancel the 
peanlty, awarding costs as necessary, such decision of the Panel to be final. The Panel 
shall consist of five members to be nominated by the Conference Chairman, unless otherwise 
decided by the Conference. Whenever a complaint is investigated by the Controller and 
determined to be unfounded, the Controller may, in his discretion, assess the costs of 
the investigation against the complaining member, who shall promptly pay such assessment 
to the Conference. 

6. Members shall be responsible for the acts of their respective employees, agents, 
subagents, subsidiary and affiliated companies in maintaining and complying with this 
undertaking. For the purpose of this undertaking, acts of members' employees, agents, 


Subagents, subsidiary and affiliated companies shall be deemed to be the acts of the 
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respective members themselves. 

7. Penalties imposed by the Controller shall be paid in full within 30 days after 
receipt of notice of assessment. All such penalties shall be paid to the Chairman of the 
Conference who shall place them in the general funds of the Conference. 

8. Penalties shall be assessed by the Controller, in his sole discretion, at not 
less than $2,000 nor more than $50,000 for each departure from Conference terms. 

9. Members agree to post and maintain with the Conference security in the sum of 
$25,000 in the form of cash or its equivalent, or performance bond in form approved by 
the Conference. In addition, members shall give their undertaking for a further like 
amount. The security and undertaking shall serve to guarantee the faithful performance 
of the undertakings herein, including prompt payment of penalties assessed by the 
Controller. 

10. In furtherance of their undertakings herein, members agree to the execution of 
a contract on terms and in form approved by the Conference with the Controller selected 
by the Conference Chairman with the approval of the Conference. Failure of any member 
to execute such contract shall not relieve it from full compliance with its terms and 
all members shall be bound thereto. 

11. Failure by any member to comply with any provision of this Undertaking shall 
constitute a violation of the Conference Agreement. 

12. This Undertaking shall become operative upon the date of approval by the govern- 
mental agency charged with the administration of Section 15 of the United States Shipping 
Act, 1916, as amended. When operative, it shall apply to violations of Conference terms 
occurring on and after the date of execution of this Undertaking, but not to violations 


that occurred more than five years prior to the receipt of a complaint by the Controller. 


IN WITNESS WHEREOF, the members of the Pacific Coast Buropean Conference 
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have caused this Agreement to be executed by their duly authorized agent as of the 


5th day of April 1960. 


Members of the Conference: 
ANGLO CANADIAN SHIPPING COMPANY LIMITED 


BLUE STAR LINE 
Blue Star Line, Limited 


CANADIAN TRANSPORT COMPANY LIMITED 


DE VRIES PAZIFIK LINIE 
Schiffahrtsgesellschaft 
De Vries & Co., m.b.H. 


EAST ASIATIC LINE 
The Fast Asiatic Company Limited 
(A/S Det Ostasiatiske Kompagni ) 


FRENCH LINE 
Compagnie Generale Transatlantique 


FRUIT EXPRESS LINE 
Fruit Express Line A/S 


FURNESS LINE 
Furness, Withy & Co., Ltd. 


GLOBAL TRANSPORT LINES 
Global Transport, Ltd. 


HAMBURG-AMERICAN LINE 
Hambur g-Amerika Linie 


HANSEATIC-VAASA-LINE 
Hanseatiseche Reederei Bnil Offen & Co. 
Vaasan Laiva Oy 
(As one member only) 


HOLLAND-AMERICA LINE 
N.V. Nederlandsch-Amerikaansche 
Stoomvaart Maatschappi j 


INTEROCEAN LINE 
Westfal-Larsen & Co, A/S 


ITALIAN LINE 
"Italia" Societa Per Azioni di Navigazione 
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ITALNAVI LINE 
Italnavi Societa di Navigazione per Azioni 


JOHNSON LINE 
Rederiaktiebolaget Nordstjernan 


MITSUI LINE 
Mitsui Steamship Co., Ltd. 


NORTH GERMAN LLOYD 
Norddeutscher Lloyd 


FRED. OLSEN LINE 
Fred. Olsen & Co. 


0. S. K. LINE 
Osaka Shosen Kaisha, Ltd. 


ROYAL MAIL LINES LIMITED 
SEABOARD SHIPPING COMPANY LIMITED 
STATES MARINE LINES 

States Marine Corporation 

States Marine Corporation of Delaware 


(As one member only) 


TOTEM LINE 
Wegal A.B. 


WESTERN CANADA STEAMSHIP COMPANY LIMITED 


By Authority: 


(Sigacd) J. F. McArt 


J. F& McArt, Chairman 
Phciric Coast European Conference 
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COPY OF 
FEDERAL MARITIME BOARD 


AGREEMENT NO, 8010-2 


WEST COAST OF INDIA AND PAKISTAN/U.S.A. CONFERENCE 


FEDERAL MARITIME BOARD AGREEMENT NO. 8040 
AS AMENDED 


IT IS HEREBY AGREED that Conference Agreement 8040 as amended be further 
modified as follows: 


1. Delete the preamble clause and insert the following clause: 


“The parties signatory hereto, common carriers by water, hereinefter 
referred to as members, hereby associate themselves in a conference to be 
known as the West Coast of India, Marmagoe and Pakisten/U.S.A, Conference 
to promote commerce from the West Coast of India, Mermagoa and Pakistan, 
Tuticorin/Kerachi range inclusive, to United States Atlantic end Gulf ports, 
by direct call or trensshipment, and to this end they hereby agree with 
each other as follows:" 


2. Add an additional paragraph to section 4 of the Conference Agreement to 
provide as follows: 


"Any member line may call a special meeting which is to be held within 
twenty-four (24) hours, or the next business day (excluding Saturdays, 
Sundays end Legal Holidays), whichever occurs earlier." 


3. Amend the first peragraph of section 5 of the Agreement and insert two 
additional paragraphs to follow immediately thereafter to read as follows: 


“Except as provided herein, each of the parties hereto shall be 
entitled to one vote; three-quarters of the parties hereto shall form 
@ quorum at any meeting of the Conference and no meeting shall be held 
unless a quorum is present. Except as otherwise specifically provided 
in this egreement, all Conference action within the scope of this 
agreement shall be taken only upon assent of two-thirds of the 
present; however, changes in this egreement itself, may only be 
the unanimous consent of all parties hereto, except that it is 
that any changes in the procedures for self-regulation set 
section 8 of the agreement are subject to change upon the 
quarters of the parties hereto. 


If a meeting is requested by a member line for the purpose of 
meeting non-conference competition, a quorum shall consist of a simple 
majority of the membership. However, this meeting, unless three-quarters 
of the lines are present, shall not have the authority to open rates. 


It is understood that an ‘affirmative' or 'negative' vote must be 
cast and voting ‘with majority’ or ‘withholding votes’ is unacceptable. 
Decisions of any such meeting shall be binding on all members of the 
Conference. 


4. Insert a new section 7 to read as follows: 


"Only one Agent shall be appointed at each port of loading and each 
port of discharge. Agents shall only be appointed at sea ports. Agency 
remuneration at loading ports within the scope of this Conference may be 
peid only to agents at loading ports, end shall not exceed 5% in aggregate 
of gross ocean freight on any single shipment." 
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4. (contimed) 


"No Member of this Conference shall appoint as any kind of agent at 
Quilon and/or Cochin any individual, company, group or organization whose 
principle-known activity is buying, selling, processing or shipping cashew 
nuts. Furthermore, all such existing representation agreements and/or 
arrengements will be terminated no later than August 10, 1960, and there 
will be no reappointment nor further appointments of such individuals or 
firms as representatives. l[owever, any bona fide recognized steamship 
port agents in existence as of January 1, 1960 are to be excluded from 
the foregoing provision. 


The payment of brokerage at the ports of Karachi end Bombay is per- 
mitted in accordance with rules and reguletions of the Teriff. 


If and when direct loading at Quilon is resumed, it is agreed that 
uniform charges at Cochin and Quilon will be assessed by a Committee 
of the Conference at Cochin during such period as they may determine 
prectical against all cargo end collected by carriers from the shipper 
in order to equalize the preshipment costs to shipper.” 


5. Insert a new section 8 to be entitled "Procedures for Self-Regulation" 
to read as follows: 


"(a) Members agree to post and maintain with the Conference security 
in the sum of $25,000.00 in U.S. Currency, U.S. Government Bonds, U.S. 
Surety Bond or Irrevocable Letter of Credit. In addition, Members shell 
give their undertaking for a further like amount in letter form prescribed 
by the Conference. The security end the underteking shall serve to 
guerentee the faithful performance of the undertakings herein including 
prompt payment of penalties assessed. The Conference is to have full 
control over such deposits, and deposit agreement to be executed. 


Members of the Conference shall report promptly to the Secretary any 
and all information coming to their knowledge which in their opinion 
indicates the commission of a violation by a Member of the Conference, 
their agents, sub-egents, subsidieries, affiliated companies or their 
employees of any Conference term or terms. The Secretary shall initiate 
@ preliminary investigation based on any evidence of violation of any 
Conference term or terms coming to his attention from any source. The 
Secretery at this juncture will not divulge either the name of any 
complainant or the name of the party charged. 


(bd) The Secretary after conducting a preliminary investigation, 
will decide if there has been a probable violation of eny Conference 
term or terms and, if he decides that there has been a probable violation, 
the Secretary shall give notice in writing to the party charged of any 
complaint ageinst it and the party charged shall reply in writing admitting 
or denying the complaint within fifteen (15) days from receipt of notice. 
In the event the party charged admits the charge, a secret ballot et a 
Conference Meeting at executive levél will be conducted to determine by a 
simple majority vote the penalty in accordance with the following schedule 
from which there will be no appeal:, ,., ." 
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5. (b) (continued) 
"Penalties - First offense up to a maximm of $10,000.00 


Second offense not less than $10,000.00 but up to 
maximum of $15,000.00 


Third offense not less than $15,000.00 but up to 
maximum of $20,000.00 


Fourth offense not less than $20,000.00 but up to 
maximum of $30,000.00 


Subsequent offenses $30,000.00 each. 


(c) If the party charged denies the complaint, the Secretary will 
then appoint a committee of three on executive level on an individual 
basis which will be referred to as a Screening Committee. An individuel 


ea Conference Meeting at an executive level 


(a) Such meetings of the Conference at executive level will be hel 
after the Secretary has given at least seventy-two (72) hours noti 
(Saturdays, Sundays and Holidays excepted) and all Members shall 


adj 

deterninotion by a simple majority 

right of either party ultimately to ref 

the event that the matter is referred 

serve the party charged with eae specif ion 
proceedings shall be held in the City of 

determined that the matter shall be adjudged by arbitration, 
arbitrators will be selected as follows: 


(1) One arbitrator shall be chosen by a majority 
vote of the Screening Committee. 


(14) One arbitrator shall be selected by the perty 
charged, efter the Secretary has advised him of the name of 
the arbitrator selected by the Screening Committee. 


(441) The two arbitrators thus selected will then 


elect the third arbitrator, and failing egreement he will 
be appointed by the American Arbitration Association. " 


70300 O— 61— pt. 3, vol. 2 
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5. (eonténued) 


"(f) None of the arbitrators selected shall in any way be connected 
with, nor have any financial or other interest in any of the parties. 


(g) ‘The Conference et the written request of the arbitretors will 
reveal all date except the name of the complainant and the party charged 
will make available to the arbitrators all records as specified, in 
eccordance with article No. 6 of this Agreement. 


(h) The Secretary shall have the authority to engage correspondents 
or other persons in connection with the investigation. The foregoing is 
subject to the proviso that where the accused member's records, corres- 
pondence and documents ere to be investigated, the investigation shell 
be made by the Conference Secretary or under the direction of the Secre- 
tery by independent auditors selected by the accused member which may 
include the accused member's regular outside auditors, provided the firm 
of auditors selected is acceptable to the Secretary. If other euditors 
are selected by the Secretary, the accused member's regular auditors shall 
be notified by the Secretary and shall be permitted to work in conjunction 
with auditors selected by the Secretary. 


(i) The decision of the arbitrators shall be determined by majority 
vote and the parties agree to accept such decision es final and binding, 
and not subject to any appeal or other judicial review. 


(j) In the event that arbitrators determine that the party charged 
hes violated the agreement they shall fix damages in eccordance with 
Article 8 (b). 


(k) If damages shall be adjudged, the Secretary will notify the 
perty cherged stating the amount of penalty, fees and all other expenses 
of the investigation and/or arbitration, which must be paid within 
fourteen (14) days. Should the perty charged fail to make payment as 
specified, the Conference and/or Secretary, under the deposit agreement 
will effect collection from the deposit. All amounts collected by the 
Conference, as penalties, shall be distributed equally among all the 
Members, parties to Agreement No. 8040, as amended, except the party 
from whom the penalties have been collected. In the event that the 
complaint is dismissed, all expenses of the investigation and/or 
arbitration shall be borne equally by the Members, parties to Agreement 
No. 8040, as amended, except the party charged. 


(1) ‘The procedures for self-regulation shall become operative on the 
date of approval by the governmental agency charged with the administration 
of section 15 of the United States Shipping Act, 1916, as amended. When 
operative, they shall epply as of the date of execution of this undertaking, 
but the procedure for self-regulation shall not apply to violations that 
occurred more than two years prior to the receipt of a complaint by the 
Secretary." 


Renumber Section (7), (8) and (9) of the Conference Agreement as 
(9), (io) and (11) respectively. 
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COPY OF 
PEDERAL MARTTIME BOARD 
AGREEMENT NO. 57=76 


MEMORANDUM OF AGREEMENT entered into in the City of San Francisco, 
by and between the parties signatory hereto on February 17 , 1961. 


WITNESSET H:- 


WHEREAS, the parties hereto (hereinafter referred to as The Parties and 
any of whom is hereinafter referred to as Party, A Party, The Party, or Any 
Party) are parties to an agreement entered into on January 8, 1923, which pro- 
vided for the establishment of the Pacific Westbound Conference and which was 
approved by the United States Shipping Board on June 26, 1923, as such agree- 
ment has been from time to time amended with the approval of the Federal 
Maritime Board and its predecessors in the administration of the Shipping Act 
1916 (said agreement as so amended being hereinafter sometimes referred to 
as the Conference Agreement); and desire to amend the Conference Agreement 
as follows:- 


FIRST - The Article of the Conference Agreement numbered 3 is hereby 
added to Article 1 as a second paragraph thereof. 


SECOND -_ The Articles of the Conference Agreement heretofore numbered 
4, 5, 6, 7, 8,°9, 10, and 11 respectively, shall hereafter be numbered 3, 4, 5, 
6, 7, 8, 9, and 10 respectively. Within the body of renumbered paragraph 8 where 
reference is made to Article '8', the number '8' is hereby stricken and the number 
'7' substituted. 


THIRD - There shall be and there is hereby stricken from the Conference 
Agreement the Article of the Conference Agreement heretofore numbered 11, 
but by virtue of Article Second hereof renumbered Article 10. 


FOURTH - There shall be and there are hereby stricken from the Conference 
Agreement the Articles thereof numbered respectively 12, 13, 14, 15, 16, and 17. 


FIFTH - There are hereby added to the Conference Agreement Articles 
numbered respectively 10, 11. 12, 13, 14, and 15, as follows:- 


. "10. Except as in this agreement otherwise provided, The Parties 
hereto each agree to deposit with the Chairman the sum of $50,000 U.S. 
currency in cash or in United States Government Bonds at their market 
value on the date of deposit. 


‘Said cash and bonds which shall have been deposited by Any Party 
shall constitute security to the Conference and The Parties hereto, other 
than the respective depositor thereof, for the faithful performance by 
such depositor of the provisions of this agreement and of the undertakings 
of the depositor that it will not breach or violate any provisions of this 
agreement or commit any malpractices as said term is defined in Article 
11 of this agreement, and for the full and prompt payment within 14 days 
after the Chairman shall have given such Party written notice setting 
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forth the amounts so assessed and adjudged of any liquidated damages, 
costs, fees, disbursements and expenses which shall be assessed or ad- 
judged against The Party making the deposit whether pursuant to Article 

13 or Article 14 or Article 15 hereof, or under more than one of said 
Articles {all of such amounts being hereinafter collectively referred to 

as Decided Liabilities}. The cash and the bonds deposited as aforesaid 
shall be dealt with and disposed of in accordance with a regulation adopted 
by the Conference and set forth as Item I in Schedule A hereto attached. 
Said regulation may be altered or amended from time to time by resolutions 
adopted by the affirmative vote of two-thirds of The Parties at any meeting 
of the Conference and duly recorded inthe Conference minutes. FE the 

cash or bonds shall have been rescrted to in whole or in part in accordance 
with the provisions of the aforesaid regulation Item I, as from time to time 
amended, The Party whose property shall thus have been resorted to, 

shall within 10 days after receipt by it of written notice from the Chairman 
stating the amount by which the deposit of such Party shall have been de- 
pleted, deposit with the Chairman additional United States bonds or cash 
sufficient to make good said depletion and thereby restore the deposit 
theretofore made by it so that the same shall have a current market value 
of, or shall be equal to, $50,000 United States currency, as the case may be. 


"Subject to the acceptance and approval by the Conference, Any Party 
to this agreement may, in lieu of the deposit of United States Government 
Bonds or cash, as aforesaid, deposit with the Chairman, either (a) a surety 
bond, which shall be issued by a surety company authorized to do business 
in the State of California, approved by the Conference by a two-thirds vote 
of all Parties entitled to vote, in such form as shall be approved 
by the Conference, in the penal sum of $50,000 United States currency, so 
conditioned that if Decided Liabilities shall be assessed or adjudged against 
The Party depositing such surety bond that The Party so making the deposit 
shall, within 14 days after written notice to it by the Chairman of the assess - 
ment or adjudication against it of any Decided Liabilities duly and fully pay 
the amount of all thereof to the Conference; or (b) a confirmed irrevocable 
letter of credit, in such form as shall be approved by the Conference, in 
the sum of $50, 000 established by a bark, which shall be a member of the 
San Francisco Clearing House, providing that it may be drawn upon by 
draft signed in the name of Conference by the Chairman and payable to the 
Conference to which there shall be attached a Certificate signed by the 
Chairman to the effect that there has been assessed or adjudged against The 
Party who shall have deposited said letter of credit Decided Liabilities in 
the amount of said draft. Such depositing Party undertakes and agrees in 
the event of the payment of said draft to cause a new letter of credit in the 
sum of $50,000, similar in its terms, to be issued in replacement for that 
upon which draft has been made. Among such other provisions as the Con- 
ference may require, such surety company bond shall contain an agreement 
on the part of the surety company which shall have issued it to the effect 
that notwithstanding any payment which it may make to the Conference in . 
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accordance with the provisions of this article and the provisions of said 
bond, the penal sum in said bond shall continue to be $50,000 United States 
currency undiminished by the amount of any such payment made by it or 
any part thereof. The Conference may also insist upon provisions in such 
a surety company bond or such letter of credit which will render it most 
certain that payment must be made by the surety company or the bank, as 
the case may be, immediately upon the compliance by the Chairman with 
the aforesaid conditions. 


"ll. The Parties hereto hereby undertake and agree that they shall 
not commit any malpractice. The term ‘malpractice’, as employed in 
this agreement is hereby defined to mean and include any one or more 
of the following :- 


"(a) Any violation of the Articles of this agreement numbered 
respectively 1, 2, 3, 4, 5, 6, 7, and 8. 


"(b) Any acts, practices or omissions enumerated in item 
Il of Schedule A hereto attached. The acts, practices, or omissions 
which shall constitute malpractices may from time to time be changed 
or added to or deleted from those specified in item Ilof Schedule A 
by resolutions from time to time adopted at any meeting of the Con- 
ference by the affirmative vote of a two-thirds majority of all Parties 
entitled to vote and which shall be duly recorded in the minutes of 
such meeting; provided, that the term 'malpractice' as from time to 
time amended by changes, additions or deletions shall not be incon- 
sistent with this agreement. Notice of any such change, addition or 
deletion shall be promptly filed with the aforementioned agency charged 
with the administration of the Shipping Act, 1916, 


"Any act, failure or omission which, if done, committed or suffered by 
A Party hereto would constitute a malpractice, shall constitute a malpractice 
by such Party with the same force and effect if done, suffered or committed, 
directly or indirectly, by an agent or sub-agent, by a holding, affiliate, 
subsidiary or associate company of such Party. The Parties undertake 
that they will give such notices and take such actions to and with respect to 
their agents and sub-agents and holding, affiliate and subsidiary or associate 
companies as will fully inform them of their liability which the respective 
Parties hereto have assumed as a result of any act, failure or omission 
of such agents or sub-agents, or holding, subsidiary, affiliate or associate 
companies. 


"12 (a) The Parties shall by the affirmative vote of two-thirds of 
their number, select and appoint to be the Neutral Body a responsible in- 
vestigator, accountant or firm of accountants, or other person or persons 
who possesses the following qualifications (hereinafter referred to as The 
Qualification) to wit:- that they, he or it is not retained or employed by 
or financially interésted in, and does not, under contract or any other 
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arrangement, receive payment or compensation from, Any Party and 
that no Party has any direct or indirect financial interest in him, it or 
them and that no Party has any affiliation with him, it or them and that 
he, it or they have no direct or indirect interest in Any Party; it being 
of the essence of this agreement that the Neutral Body, its agents, law- 
yers, experts and correspondents shall be completely free of bias or 
cause or appearance of bias in favor of or against Any Party. 


"(&) Each Party promises and agrees to report, and it shall be 
the duty of the Chairman to report, in writing immediately to the Neutral 
Body any information which appears to such Party to be reasonably re- 
liable of the commission of a malpractice by any other Party provided 
that such malpractice shall have been committed not earlier than either 
the date when this agreement shall be filed with the Federal Maritime 
Board under § 15 of the Shipping Act, 1916, as amended, or the date 
which is 2 years prior to the date of such report, whichever date shall 
be the later and not later than the effective date of the withdrawal or 
elimination from the Conference of The Party charged with the malpractice. 
No Party shall be liable to the other Parties with respect to, nor shall 
the Neutral Body have any power or authority to investigate or act upon, 
any charge or complaint of malpractice which shall have been committed 
prior to such filing with the Federal Maritime Board or more than 2 years 
prior to the date when a report thereof shall have been made, as afore- 
said, to the Neutral Body whichever date shall be the later or later than 
said effective date of withdrawal or elimination. Upon receiving any such 
report (hereinafter, the Complaint) the Neutral Body shall promptly de- 
liver to the Chairman and The Party charged with the commission of the 
malpractice (hereinafter, The Respondent) Certificates that, as at the 
date of such Certificates, the Neutral Endy possesses The Qualifications. 


+ (c) I the Neutral Body delivers the Certificates to the Chairman 
and The Respondent as provided in Article 12 Subdivision (b) hereof, then:- 


"G) The Neutral Body shall investigate the complaint and 
seek evidence thereon from any source which, in the judgment of 
the Neutral Body, can supply evidence on the subject of the guilt 
or innocence of The Respondent of the commission of the malpractice 
or malpractices charged by Complainant. 


"Gi) Each Party, at the written request of the Neutral Body, 
will reveal to it all facts known to such Party and will make avail- 
able to the Neutral Body its records and files and those of its agents, 
sub-agents, affiliates and subsidiaries, wherever said records and 
files may be located and permit inspection thereof by the Neutral Body 
and furnish copies of all documents requested by it which in its opinion 
are material and relevant to the investigation being made. [If the law 
of the nation under whose laws The Respondent's vessels are registered 
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or the law of the place where such records or files may be located 
shall preclude the removal of such records and files from the ter- 
ritory of such nation, then The Respondent shall, to the extent per- 
mitted by those laws, allow the Neutral Body to inspect, and if 
deemed by it advisable, to copy the same or any parts thereof at 
the place where such records and files are located. The rights and 
procedures of The Parties before the Neutral Body including with- 
out limitation the evidence upon which the Neutral Body may act 
and the elimination of any requirement relative to the burden of 
proof shall be contained in the agreement between the Conference 
and the Neutral Body; but said agreement shall contain provisions 
which are set forth inItem Ill of Schedule A hereto attached which 
may not be eliminated or abridged except by a resolution adopted 
at a Conference meeting by an affirmative vote of two-thirds of all 
Parties entitled to vote and duly recorded in the Conference minutes. 


"(iii) After receiving all reports from agents and corres- 
pondents and Independent Auditors, if any, and after according The 
Respondent full opportunity to be heard, if The Respondent shall 
have seasonably demanded a hearing, the Neutral Body shall in 
writing inform the Conference through the Chairman and The Re- 
spondent of its own conclusion and the action as provided in Sub- 
division (f) of this Article 12, if any, which it has taken. 


"fiv) The Respondent shall have the option, to be exercised 
by it within 10 days after the receipt by it of the Complaint, to have 
the examination of the books, records, documents, correspondence 
and files of The Respondent and of its agents, sub-agents, holding, 
subsidiary, affiliate and associate companies made under the direction 
of the Neutral Body by a firm of independent auditors who may be 
The Respondent's regularly retained outside auditors, selected by 
The Respondent; provided, that the firm selected shall be approved 
by and shall continue to be approved by the Neutral Body throughout 
the investigation, but such approval shall not be unreasonably with- 
held. In order to exercise the aforesaid option, The Respondent 
shall give to the Neutral Body notice in writing, within the period 
of 10 days after the receipt by it of the Complaint, of the exercise 
of said option and of the name of the Independent Auditors selected 
by it. In the event that The Respondent shall exercise the option 
given to it under this Article 12 (c) (iv) the procedure to be followed 
in the conduct of the investigation by the Independent Auditors shall 
be governed by the rules and regulations set forth in said Schedule 
A, Item Ill hereto attached, as from time to time amended by reso- 
lution adopted at a meeting of the Conference by a majority of not 
less than two-thirds of The Parties hereto. 
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_ (d) If the Neutral Body shall not within two weeks from the date 
when a Complaint shall have been served upon it, deliver the Certificates 
referred to in Article 12 (b) of this agreement, the Conference shall, with 
all reasonable promptness, by a two-thirds majority vote of The Parties, 
select and appoint a responsible investigator, accountant or firm of ac- 
countants who shall have The Qualifications and thereupon the person, firm 
or corporation so selected and appointed shall become the Neutral Body 
and the investigator, accountant, firm of accountants or any other person 
who had theretofore constituted the Neutral Body, shall cease to occupy 
that position and shall have no further duties, responsibilities or obligations 
hereunder. 


“i (e) The Parties recognize that the commission by any of them of 
a malpractice or other violation of this agreement shall, if resulting in the 
obtaining by The Party committing such malpractice or violation of cargoes 
for transportation, inflict upon the other Parties hereto damages amounting 
to at least dead freight with respect to the cargo involved and will, in ad- 
dition, inflict further damages in the impairment of the stability of the 
Conference rate structure; and that successive malpractices and other 
breaches will inflict increasingly great damage because of the increasingly 
great impairment of such stability. The Parties likewise recognize that, 
in the case of malpractices and other breaches of the Conference Agreement 
which do not directly involve the transportation of cargoes, similar cumu- 
lative impairment and damage will occur. The Parties agree that the amount 
of damages resulting from such impairment will be difficult, if not impossible, 
of ascertainment; and, accordingly, they agree that the amounts to be assessed 
by the Neutral Body as hereinafter in Subdivision (f) of this Article 12 in the 
case of malpractices and the amount to be adjudged by arbitration in the case 
of other breaches as provided in Article 13 hereof shall constitute liquidated 
damages and not penalties. 


" (€) EH the Neutral Body shall, in accordance with the provisions 
of Article 12 (c) (iii) determine that The Respondent has committed a mal- 
practice, the Neutral Body shall assess the liquidated damages for which 
The Respondent is liable and which are liquidated as follows:- 


"G) If the malpractice shall be the first malpractice ad- 
judged against The Respondent - not more than U.S. $10,000 in 
the Neutral Body's discretion. 


"Gi) | Ef such malpractice shall be the second malpractice 
adjudged against The Respondent - not more than U.S. $15,000 
in the Neutral Body's discretion. 


"Gii) IE such malpractice shall be the third malpractice 
adjudged against The Respondent - not more than U. S. $20, 000 
in the Neutral Body's discretion. 
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‘(iv) If such malpractice shail be the fourth or more than 
the fourth malpractice adjudged against The Respondent - not more 
than U.S. $30,000 in the Neutral Body's discretion. 


‘ (g) All The Parties hereto agree that the Neutral Body shall have 
absolute and unqualified discretion to determine whether or not a malpractice 
has been established and, if it determines that such malpractice has been 
established, to assess the liquidated damages in accordance with the scale 
set forth in Subdivision (f) of this Article 12; and all of The Parties agree 
that because of the Neutral Body's complete lack of bias the determinations 
of the Neutral Body shall be final and binding upon them, except as specifically 
provided by Subdivision (j) of this Article 12. 


3 (nh) As soon as the Neutral Body shall have determined whether or 
not a charge of malpractice in the Complaint has been substantiated and, if 
so, the liquidated damages therefor shal! have been assessed, the Neutral 
Body shall report to the Chairman the result of its determination and assess - 
ment. 


i (i) If the Neutral Body shall determine that The Respondent has 
been guilty of malpractice and shall assess liquidated damages, costs and 
expenses against The Respondent, The Respondent shall within 14 days after 
written demand therefor served upon it by the Chairman, pay to the Conference 
the amount of such liquidated damages, costs and expenses as assessed. IE 
The Respondent shall omit to pay to the Conference said amounts within said 
period the Chairman shall on behalf of the Conference promptly resort to the 
security which The Respondent shall have deposited with or furnished to the 
Conference under the provisions of Article 10 of this agreement and of the 
regulation, Item I of Schedule A, as from time to time amended. The Chair- 
man is hereby authorized to take any other action recommended by Conference 
counsel for the collection of the amount so assessed. Further, the omission 
of any member to pay to the Conference within 14 days after demand therefor 
the amount assessed against it by the Neutral Body shall result in the immediate 
automatic loss of all voting rights of such Party so in default except right to 
vote on an amendment of this agreement, but said voting rights shall be im- 
mediately restored upon payment of the amount assessed. Any such loss 
and/or restoration of voting rights shall be promptly reported to the agency 
charged with the administration of the Shipping Act, 1916, as amended. 


a (j) In the event that the Neutral Body shall have determined that 
any Respondent has committed a malpractice and shall assess liquidated 
damages, costs and expenses (hereinafter, the assessment) against The 
Respondent and in the event The Respondent shall duly have paid to the Con- 
ference the amount of such assessment within the time specified in Article 
12 (i), The Respondent shall have the right, by written notice delivered 
or mailed to the Chairman at the time of making such payment, which shall 
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state the name and address of the arbitrator selected by The Respondent, 
to call for an arbitration, pursuant to the Arbitration Law of the State of 
California and under the Rules of the American Arbitration Association to 
determine whether the Neutral Body and its agents, lawyers, experts and 
others who shall have acted for it (hereinafter, representatives) shall have 
performed their duties with respect to the Complaint and the assessment of 
the Decided Liabilities in accordance with the provisions of this agreement 
and the regulations and resolutions adopted pursuant thereto and shall have 
accorded to The Respondent all of the rights and privileges with respect 

to the Complaint and the prosecution thereof of which a Respondent is as- 
sured by the terms of this agreement and of any rules or regulations which 
The Parties may adopt pursuant to this agreement. 


"If a Respondent makes such payment and calls for such arbitration, 
the Chairman shall hold the amount paid in a separate account to be disposed 
of as hereinafter set forth. 


"If the arbitration shall result in an award answering said questions in 
the affirmative, then the right of The Respondent to challenge further the 
liquidated damages, costs and expenses assessed against it in accordance 
with Article 12 (i) hereof shall cease and come to an end; and the Chairman 
shall distribute among The Parties cther than The Respondent the amount 
which The Respondent shall have paid to the Chairman. 


"If the award of the arbitrators shall answer said questions or either of 
them in the negative, then the arbitrators in their award shall specify the 
respects in which the Neutral Body or its representatives have failed or 
omitted to act in accordance with the provisions of this agreement and the 
regulations and resolutions adopted pursuant thereto and/or the respect in 
which they shall have failed or omitted to accord to The Respondent all of 
the rights and privileges with respect to the Complaint and the prosecution 
thereof of which The Respondent is assured by the terms of this agreement and 
of said regulations and resolutions. I such case the matter shall be remanded 
to the Neutral Body with instructions to pass upon the Complaint anew in com- 
plete accordance with the provisions of this agreement and said regulations 
and resolutions and in connection therewith to accord to The Respondent all 
of the rights and privileges with respect to the Complaint and the prosecution 
thereof of which The Respondent was deprived as found by said award. If 
after the reconsideration by the Neutral Body pursuant to the award of the 
arbitrators the Neutral Body shall make against The Respondent any assess- 
ment which is other than the amounts previously assessed, The Respondent 
shall make such further payment to the Conference or the Conference shall 
make such refund to The Respondent as shall adjust the amount of the assess - 
ment theretofore paid by The Respondent tc the amount ultimately determined 
by the Neutral Body. 


“After effect shall have been given to adjustments, if any, in the amount 
of Decided Liabilities in accordance with the foregoing provisions of this 
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Article 12 (j), the Chairman shall distritute equally among The Parties 
other than The Respondent the amount, if any, of the Decided Liabilities 
which he shall not have been required by the foregoing terms to refund to 
The Respondent after defraying the expenses of the investigation and adjudi- 
cation by the Neutral Body. 


"If The Respondent shal! call for arbitration as aforesaid, the Chairman 
shall promptly deliver a copy of said call to the Neutral Body and an arbi- 
trator shall be chosen by the Neutrai Body within ten days after the receipt 
by the Chairman of the call for arbitration. The Neutral Body shall promptly 
give notice in writing to the Chairman end The Respondent setting forth the 
name and address of the arbitrator thus chosen by the Neutral Body. The 
two arbitrators selected as aforesaid shal! thereupon elect a third arbitrator, 
or if said two arbitrators are unable within ten days after their appointment 
to agree upon the selection of the third arbitrator, then the third arbitrator 
shall be such person as shall be selected by the President of the American 
Arbitration Society. The award of said arbitrators shall be determined by 
a vote of a majority of the arbitratcrs. The Parties agree to accept and 
abide by said award. FE the award of the arbitrators shall answer the questions 
submitted to them in the affirmative, then The Respondent shall pay all of the 
costs of arbitration. Ef the arbitrators shall answer some or all of the ques- 
tions submitted to them in the negative, then the costs of the arbitration shall 
be borne equally by The Parties cther than The Respondent. 

" (k) If The Respondent shall not call for arbitration as aforesaid 
at the time when it pays the amount of the assessment, the Chairman shall 
promptly distribute the amount of the assessment equally among The Parties 
other than The Respondent after defraying therefrom the costs and expenses 
of investigation and adjudication by the Neutral Body. 


“ (1) The Neutrai Body shall not at any time before or after it shall 
have made a determination with respect to a Complaint divulge to the Chair- 
man, to Any Party or to any other persen, firm or corporation the identity 
of the Complainant. The Neutral Body shall not divulge the name of The 
Respondent to the Chairman or to Any Party or, except to the extent necessary 
to enable it to prosecute its investigations and determinations, to any other 
person, firm or corporation until the Neutral Body shall have determined 
that The Respondent has committed a malpractice. When the Neutral Body 
shall have made stch determination, however, it shall make a report to the 
Conference through the Chairrman in which it shall identify The Party who 
shall have been The Respondent and in which it shall disclose the exact nature 
and extent of the malpractice committed by The Respondent and the amount 
of the damages which the Neutral Body assessed against The Respondent. 
Each Party agrees that it will not institute any action, suit or proceeding in 
any Court against any other Party or Parties predicated upon the making by 
such other Party or Parties against it of a Complaint hereunder, whether 
or not such Complaint shall be determined to be unfounded. 
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"13. In the event that Any Party shall be charged either by any other 
Party or by the Chairman with a violation of this agreement which does 
not constitute a malpractice, the question whether or not The Party so 
charged has or has not thus violated this agreement and, if so, the amount 
of the liquidated damages to be assessed against it shall be adjudged by 
arbitration pursuant to the Arbitration Law of the State of California and 
under the Rules of the American Arbitration Association by three arbitrators 
to be chosen as follows:- 


"One arbitrator shall be chosen at any meeting of the Conference by 
a two-thirds vote of The Parties, other than The Party charged with the 
violation of the contract. The Chairman shall promptly give notice in 
writing to The Party charged with violation setting forth the name and ad- 
dress of the arbitrator thus chosen by two-thirds vote. The Party charged 
with the violation shall thereupon, within 5 days after the receipt of the 
aforesaid notice from the Chairman give written notice to the Chairman 
specifying the name end address of the arbitrator selected by The Party so 
charged. The two arbitrators selected as afecresaid shall thereupon elect 
a third arbitrator. FF said two arbitrators shall not, within ten days after 
the appointment of the second thereof, have agreed upon the selection of 
the third arbitrator, then the third arbitrator shall be such person as shall 
be selected by the Presidert of the American Arbitration Association. All of 
the arbitrators prior to the opening of the hearings on the arbitration shall 
be required to file with the Chairman a statement that they respectively 
possess The Qualifications. 


"Whether or not The Party charged with violation has violated the con- 
tract and if so, the amount of liquidated damages, hereinafter in this Article 
13 provided, shall be determined by a vote of a majority of the arbitrators. 
The Parties agree to accept and abide by the award of said arbitrators; and 
further agree that a judgment of the Superior Court of the State of California 
for the City and County of San Francisco may be entered upon any award 
of said arbitrators as provided by the laws of the State of California; and 
further agree that said award may not be vacated or set aside, modified or 
corrected on any grounds other than those specified in Sections 1288 and 1289 
of the Code of Civil Procedure of the State of California. 


"In the event that the arbitrators determine that The Party charged has 
violated this agreement, they shall fix the damages which shall not be more 
than $30,000 United States currency, but may be such lesser sum as may be 
determined by the arbitrators. 


"If damages shall be adjudged, the Chairman shall give notice stating 
the amount thereof to The Party against whom the same shall be adjudged and 
said Party shall pay to the Conference the amount of said liquidated damages 
within 14 days after the notice thereof shall have been served upon him. fF 
such damages shall not be paid within said time, the Chairman and the Con- 
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ference shall have the same powers and authority with respect to the col- 
lection thereof as are provided in the case of the failure of The Respondent 
to make payment of liquidated damages assessed by the Neutral Body under 
the provisions of Article 10 and of Article 12 of this agreement, and of the 
regulation, Item Iof Schedule A hereto attached, as it may from time to 
time be amended. 


"14. All amounts collected by the Conference as liquidated damages 
under the provisions of Article 13 hereof shall be distributed equally among 
all The Parties to this agreement except The Party from whom the liquidated 
damages were collected. 


"15. The fees, other compensation and expenses of the Neutral Body 
shall be as agreed between the member lines acting in accordance with the 
vote of two-thirds of All Parties hereto entitled to vote and the Neutral Body. 
The fees and disbursements of the Neutral Body and all expenses of arbitra- 
tion charged and ircurred in respect of any investigation of a Complaint or 
charge of violation against A Party shall, if the Complaint be dismissed, be 
borne equally by The Parties hereto other than The Party charged or accused; 
but if the Complaint be found to be substantiated and liquidated damages are 
assessed or adjudged against The Respondent, the amount of such fees and 
expenses incurred in connection with the Complaint and the proceedings be- 
fore the Neutral Body or in connection with the arbitration shall be added 
to the amount of the liquidated damages assessed or adjudged and shall be 
paid by The Respondent or The Party charged with violation at the same time 
as the amount of the liquidated damages and if the same be not paid, the 
remedies for the collection thereof shall be identical with those hereinabove 
provided for the collection of the liquidated damages. " 


SIXTH- The Articles of the Conference Agreement heretofore numbered 
18, 21, 22, 23, 25, 26, 27 and 28, respectively shall hereafter be numbered 16, 
20, 21, 22, 23, 25, 26, and 27 respectively. Within the body of renumbered 
Article 20 where reference is made to Articles '5' and ‘7' the numbers are 
hereby stricken and the numbers ‘'4' and '6' substituted. 


SEVENTH - Wherever in the Articles of the Conference Agreement formerly 
being Article 22 but by virtue of Article Sixth hereof renumbered Article 21, the 
sign and number "'$25,000'' appears, the same shall be stricken out and in place 
and stead thereof there shall be inserted the sign, number and words ‘$50, 000 
United States currency." Ih renumbered Article 21 strike the reference to 
Article 11 and in place thereof substitute Article 10. 


EIGHTH - There shall be and there are hereby stricken from the Conference 
Agreement the Articles thereof numbered 19 and 20 and there shall be inserted 
in the said Conference Agreement new Articles numbered 17, 18 and 19 which 
shall be as follows:- 
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"17. Any Party to this agreement may be eliminated therefrom by 
a vote of two-thirds of The Parties hereto entitled to vote provided that 
reasonable cause therefor first shall have been shown. Violation of any 
of the provisions of this agreement or of any of the rules and regulations 
adopted pursuant thereto, or failure to permit examination of books, 
records, accounts and documents by the Chairman or by the Neutral Body, 
or the refusal within 10 davs after written demand therefor by the Chairman 
to participate in any arbitration held pursuant to the provisions of Articles 
12 Gj) or 13 hereof or to abide by the decision of the Neutral Body or of any 
such arbitration and the omission of Any Party to replenish the security de- 
posited under Article 10 hereof when the same shall have been depleted by 
resort thereto for the payment of Decided Liabilities shall constitute grounds 
for such elimination. The enumeration of the foregoing grounds for elimina- 
tion shall not, however, constitute a complete statement of all such grounds. 


"18. Any of The Parties hereto may withdraw from this agreement by 
giving 60 days notice in writing of intention to withdraw to the Chairman. 
At the expiration of said period of 60 days The Party thus giving said notice 
shall cease to be bound by this agreement, but shall nonetheless, remain 
liable for any malpractice or vidation of this agreement theretofore com- 
mitted by him. 


"19. The $50,000 in cash or in United States Government Bonds and 
the surety company bonds and the letters of credit deposited with the Chair- 
man pursuant to the provisions of Article 10 hereof shall remain on deposit 
for a period of 90 days after the elimination of A Party under Article 17 or 
the giving of said 60 days notice under Article 18, as the case may be, and 
if, at the expiration of said 90 days, a complaint is pending before the Neutral 
Body and/or arbitrators against The Party so eliminated or which gave such 
notice, or if any Decided Liability against The Party so eliminated or which 
gave such notice remains unsatisfied, the security deposited shall be retained 
by the Chairman until such complaint is dismissed or the award or assessment 
is satisfied, as the case may be. At the expiration of said period of 90 days 
if no complaint be then pending before either the Neutral Body or arbitrators 
against The Party so eliminated or which gave such notice and, if no Decided 
Liability assessed or awarded against suchParty remains unsatisfied, the 
said security deposited with the Chairman pursuant to Article 10 hereof, or 
the balance, if any, thereof, shall be refunded to the eliminated or withdraw- 
ing Party and the Chairman is hereby authorized in such case to discharge 
the surety company whose bond was deposited and the bank whose letter of 
credit was deposited of all further liability thereunder and to surrender such 
bond or letter of credit to the surety company or bank as the case may be. 
The Parties mutually agree that any act or omission of A Party hereunder 
which shall not be made the subject of a complaint against Any Party prior 
to the expiration of the period of 90 days after the elimination of such Party 
or after the giving of notice in writing as above provided shall not at any time 
thereafter be made the basis of any proceeding before the Neutral Body or of 
any arbitration, action or proceeding; but on the other hand, at the expiration 
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of said 99 day period, any right or cause of action under this agreement 
based upon such act or omissior shall be completely extinguished. Prompt 
notice of the eliminaticn cr withdrawal from this agreement of Any Party 
shall be given to the agency charged with the administration of Section 15 
of the Shipping Act, 1916." 


NINTH - Except to the extent that the Conference Agreement is hereby 
amended or modified, the same shall continue in full force and effect. 


TEN.TH - Nothing contained in this agreement shall interfere with or be in 
derogation of the jurisdiction of the Federal Maritime Board under the Shipping 
Act, 1916, as amended. 


ELEVENTH -_ This agreement shall become effective as soon as, but not 
until, the same shall have teen approved by the Federal Maritime Board under 
the provisions of Section 15 of the Shipping Act, 1916, as amended; and shall 
continue in effect for one year from its effective date and thereafter until the 
90th day after there shaili be delivered to the said Board a copy of a resolution 
adopted at a Conference meeting by a three-fourth majority vote of all Parties 
entitled to vote and duly recorded in the Conference minutes terminating this 
agreement. On said 90th day, this agreement shall cease to be of any force 
and effect and the Confererce Agreement shall thereafter continue in effect with 
the same force and effect as if the same had not been amended by this agreement. 


IN WITNESS WHEREOF the parties hereto have caused this agreement to be 
executed by their respective officers or agents thereunto duly authorized as of 
the day and year hereinabove first written. 


AMERICAN MAIL LINE 


By (Sad) H. V. Walker 


H. V. Walker, Vice President & General Traffic Manager 


AMERICAN PRESIDENT LINES, LTD. 


By (Sgd) H. B. Luckett 





H. B. Lockett, Vice President - Freight Traffic 
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DAIDO KAIUN KAISHA, LTD, 
By: General SQeamship Corporation, Ltd., Agent 


By  (Sgd) Hugh Middietoa 


Hugh Middleton, Vice President 


ISTHMIAN LINES, INC. 


By (Sgd) J. A. de la Pena 


J. A, de la Pena, Vice President, Pacific Coast Manager 


JAVA PACIFIC & HOEGH LINES 
N.V. STOOMVAART MAATSCHAPPIJ ''NEDERLAND' 
KONINKLIJKE ROTTERDAMSCHE LLOYD, N.V. 
(Java Pacific Line) 
SKIBSAKTIESELSKAPET ARIZONA 
SKIBSAK TIESELSKAPET ASTREA 
SKIBSAKTIESELSKAPET ARUBA 
SKIBSAK TIESELSKAPET NORUEGA 
SKIBSAKTIESELSKAPET ABACO 
A/S ATLANTICA 
(Héegh Lines) 
(Acting as one member only) 


By: Transpacific Transportation Company, Agent 


By (Sgd) E. L. Bargones 


E. L. Bargones, President 
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KLAVENESS LINE 
SKIBSAKTIESELSKAPET SANGSTAD 
SKIBSAKTIESELSKAPET SOLSTAD 
SKIBSAK TIESELSKAPET SILJESTAD 
DAMPSKIBSAKTIESELSKABET INTERNATIONAL 
SKIBSAKTIESELSKAPET MANDEVILLE 
SKIBSAK TIESELSKAPET GOODWILL 


By: Overseas Shipping Company, Agent 


By (Sgd) Chr. Blom 


Chr. Blom, President 


KNUTSEN LINE 
DAMPSKIBSAKTIESELSKAPET JEANETTE SKINNER 
SKIBSAKTIESELSKAPET PACIFIC 
SKIBSAKTIESELSKAPET MARIE BAKKE 
DAMPSKIBSAKTIESELSKAPET GOLDEN GATE 
DAMPSKIBSAK TIESELSKAPET LISBETH 
SKIBSAKTIESELSKAPET OGEKA 
HVALFANGSTAKTIESELSKAPET SUDEROY 
(As one member or party only) 


By: Bakke Steamship Corporation, Agents 


By (Sgd) H. B. Godwin 


H. B. Godwin, Vice President 


MARITIME COMPANY OF THE PHILIPPINES 
By: North American Maritime Agencies, Agent 


By (Sgd) H. G. Tobin 


H. G. Tobin, Vice President 
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MITSUBISHI SHIPPING COMPANY, LTD. 
By: Oceanic Agencies, Inc., General Agents 
By ‘Sed) T. J. Heslin 


T. J. Heslin, Vice President 
NIPPON YUSEN KAISHA 


By (Sgd) J. Uchida 
J. Uchida, General Manager, San Francisco Office 
NISSAN KISEN.KAISHA, LTD. 


(Nissan Pacific Line) 
By: Olympic Steamship Co., Inc., General Agent 


By (Sgd) David Gregory 


David Gregory, Vice President 


NITTO SHOSEN CO., LTD. 
By: Trenspacific Transportation Company, Agents 


By ‘Sgid) E. L. Bargones 


E.._L. Bargones, President 


OSAKA SHOSEN KAISHA, LTD. 
By: Williams, Dimond & Co. 


By (Sgd} H. W. Poett, Jr. 


H. W. Poett, Jr., Executive Vice President 
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PACIFIC FAR EAST LINE, INC. 



















By (Sgd) George J. Gmelch 


George J. Gmelch, Vice President - Traffic 


PACIFIC ORIENT EXPRESS LINE - 
SKIPSAKTIESELSKAPET NORDHEIM 
SKIPSAKTIESELSKAPET VITO 
SKIPSAKTIESELSKAPET KIRKOY 
SKIPSAKTIESELSKAPET SKAGERAK 

(DITLEV-SIMONSEN LINES) 
(As one member or party only) 





By: General Steamship Corporation, Ltd., Agent 


By (Sgd) Hugh Middleton 


Hugh Middleton, Vice President 


SHINNIHON STEAMSHIP CO., LTD. 
By: Balfour, Guthrie & Co., Ltd., Agents 


By (Sgd) Carl C. Bland 













Carl Bland, Vice President 


STATES MARINE LINES, INC. 
GLOBAL BULK TRANSPORT CORPORATION 
(As one member only) 


By (Sgd) J. A. dela Pena 


J. A. de la Pena, Vice President and Pacific Coast Manager 


STATES STEAMSHIP COMPANY 


By (Sgd) Winston J. Jones 


W. J. Jones, Vice President 
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UNITED PHILIPPINE LINES, INC. 
By: General Steamship Corporation, Ltd., Agent 


By (Sgd) Hugh Middleton 


Hugh Middleton, Vice President 


WATERMAN STEAMSHIP CORPORATION 
By: Waterman Corporation of California, Agents 


By (Sgd) F. F. Noonan 


F. F. Noonan, President 


YAMASHITA KISEN KAISHA 
By: Norton, Lilly & Company, Inc., Agents 


By (Sgd) H. P. Lilly 


H. P. Lilly, Vice President 
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SCHEDULE A 


In the following regulations all words ard terms therein employed have the 
same definitions and meanings as in the Memorandum of Agreement to which 
this Schedule A is attached. 


L The Chairman shall deposit in The Bank of California the United States 
Government Bonds and/or the cash which shall have been deposited with him 
under the provisions of Article 10 of the Conference Agreement. Such deposit 
in said bank shall be in accordance with a Deposit Agreement between the Con- 
ference and said bank which shall be in such form as shall be approved by the 
Conference at any meeting by an affirmative vote of two-thirds of The Parties 
to the Conference Agreement; but said Deposit Agreement shall, among other 
provisions, contain a provision to the effect that said bank shall pay over directly 
to The Parties who shall have deposited United States Government Bonds, the 
interest which said bank shall from time to time receive upon said bonds as 
soon as received and that said bank shall comply with all directions given by the 
Chairman with respect to the payment out of any of the cash so deposited. 


If Any Party hereto shall have been adjudged guilty of malpractice and 
if liquidated damages shall have been assessed against it and/or it shall be liable 
for the fees of the Neutral Body and its disbursements and expenses as provided 
in Article 15 of the Conference Agreement, or if Any Party shall have been ad- 
judged by arbitration pursuant to Article 13 hereof to have committed a violation 
of the Conference Agreement which does not constitute a malpractice, and if 
liquidated damages and costs of arbitration shall have been adjudged against it 
by the arbitrators as provided for in Article 13 hereof, all of which amounts so 
assessed or adjudged being hereinafter referred to as Decided Liabilities, and 
if The Party against whom Decided Liabilities shall have been assessed or ad- 
judged shall not, within 14 days after the Chairman shall have given to such Party 
written notice setting forth the amounts so assessed or adjudged, pay to the Con- 
ference the amount set forth in said written notice from said Chairman, then and 
in either such case, the Chairman of the Conference is hereby authorized by each 
Party on its own behalf, in the event that Decided Liabilities shall be assessed 
or adjudged against it: (a) if it shall have deposited United States Government 
Bonds, to sell the bonds which it shall have deposited at public sale or on any 
broker's board after five days written notice to The Party who shall have made 
such deposit, any and all other notice of such sale being hereby expressly waived, 
to the extent that the sale of such bonds at their current market prices is neces- 
sary to yield the amount of the Decided Liabilities and the net proceeds, after 
expenses of sale shall have been deducted, shall be paid over to the Conference 
in liquidation of the Decided Liabilities assessed or adjudged as aforesaid; and 
if said proceeds shall exceed the amount of such Decided Liabilities plus the 
expenses of sale, the Chairman shall deposit the excess in The Bank of California 
under said Deposit Agreement; and (b) if it shall have deposited cash, to with- 
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draw from the cash so deposited the aggregate of the Decided Liabilities which 
shall have been assessed or adjudged against the depositor and to pay over to 
the Conference in liquidation of such Decided Liabilities assessed or adjudged 
as aforesaid, the amount thus withdrawn. 


Il. The acts or omissions of The Parties which shall constitute malpractices 
as that term is used in the Conference Agreement shall, in addition to those 
enumerated in Article 11 (a) of the Conference Agreement, be the following:- 


(1) Any quotations, charges or practices which shall constitute an 
infraction of or deviation from the tariffs duly adopted by the Conference 
under this agreement or of or from any or all of the rules, regulations 
or decisions adopted by the Conference pursuant to and within the scope 
of this agreement. 


(2) The communication by Any Party hereto to a shipper or shippers, 
a consignee or consignees, or any representative of any thereof or any 
freight brokers or freight forwarders or any other person or persons not 
A Party of information with respect to the manner in which it or any other 
Party hereto shall have voted with respect to any matter determined at a 
meeting of the Conference, or information as to views expressed or positions 
taken or not taken by it or any other Party hereto with respect to any matter 
which shall have been under discussion at any meeting of the Conference. 


(3) The refusal to afford to the Chairman access to such records, 
files and correspondence in the offices and/or on the piers of A Party, as 
provided for in Article 1 (b) of the Appendix to Agreement 57, the inspection 
of which by the Chairman shall have been requested by him and the inspection 
of which he shall decide to be reasonably necessary to enable the Chairman 
to determine that The Parties hereto are respectively adhering to the terms 
and provisions of this agreement; and the refusal to afford to the Chairman 
an opportunity to inspect such records, files and correspondence and to 
make such copies of, and extracts and transcripts from, such records, 
files and correspondence, as he may request. 


(4) The refusal to afford to the Neutra! Body which shall be established 
pursuant to the provisions of Article 12 of the Conference Agreement, or in 
the alternative, to the firm of Indpendent Auditors provided for in said Article 
12, access to such records, files and correspondence :- 


(i) of and in the custody of The Party hereto, wherever 
located; and 


(ii) of and in the custody of any agents or sub-agents of The 
Party engaged in the trade within the scope of this agreement, or 
any holding company and/or affiliates and/or subsidiaries and/or 
associates of The Party wherever such records, files and cor- 
respondence may be located; and the refusal of any or all of said 
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parties described or designated in this item (ii) to afford to 
the Neutral Body or ir the alternative to the Independent 
Auditors the opportunity to inspect all such records, files 
and correspondence and to make copies of, and extracts and 
transcripts from, such records, files and correspondence as 
they or any of them may request. 


(5) The appointment and employment by A Party or its agent at any 
loading and/or discharging port within the scope of this agreement of more 
than one agent to whom commissions shall be paid for booking, securing, 
loading and/or discharging cargo; provided, however, that the appointment 
by such Party of one additional agent at such port whose duties shall be 
limited to the husbanding of The Party's vessels and to whom compensation 
shall be paid at a rate no higher thar that which is customarily paid to 
husbanding agents at such port, shali not constitute a malpractice. 


(6) The payment by any agent or sub-agent of Any Party engaged in 
the trades within the scope of this agreement, directly or indirectly, of any 
sum of money or the delivery by any such agent or sub-agent, directly or 
indirectly, of any article or articles of substantial value, without payment 
in cash of full consideration therefor, to any shipper or consignee, freight 
brokers, forwarding agents, or to the officers, directors or employees of 
any thereof or to their families, relatives or friends under such circum- 
stances as would constitute a sharing by such agent or sub-agent of his or 
its commission with such shipper or consignee, freight broker, forwarding 
agent or with the officers, directors, or employees of any thereof; and any 
such payment or delivery shall constitute a malpractice by the principal of 
said agent or subagent which shall have transported the cargo with respect to 
which such sharing of commissions shall occur. 


(7) The payment by A Party, directiy or indirectly, of any sum of money 
or the delivery by Any Party, directly or indirectly of any article of sub- 
stantial value, without payment in cash of full consideration therefor, to any 
officer, agent or employee of a shipper, or consignee, or to freight brokers, 
forwarding agents, or to officers, directors or employees of any thereof or 
to their families, relatives or friends; provided, however, that the giving 
of souvenirs and/or holiday gifts, if kept within reasonable limits, shall not 
constitute the delivery of such article without consideration. 


(8) The issuance of bills of lading which bear false dates, the issuance 
of an on board bill of lading dated as of a date prior to the date of actual 
loading of the cargo upos the carrying vessel or, in the case of the issuance 
of a received for shipment bill cf lading, if thereafter the same is converted 
into an on board bill of lading, the omission to imprint legibly thereon the 
date when the cargo was actually loaded on the carrying vessel and the fact 
that it was so loaded on said date, 
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(9) The payment of any groundless or unsubstantiated or unjustified 
claim for cargo loss or damage, or the compromise of any claim for cargo 
loss or damage for more than a reasonable sum, considering the carrier's 
legal liability and the amount of damages recoverage, and/or the unwarranted 
payment of an additional amount on a claim which has already been compromised. 


IIL The provisions for the rights and privileges of parties in proceedings 
before the Neutral Body shall be as follows:- 


(1) The Neutral Body shall have the authority, in connection with 
its investigation and consideration of complaints, to engage agents, lawyers, 
experts and correspondents, and at the written request of The Respondent, 
the Neutral Body shall engage an expert on shipping matters, all of whom shall 
have The Qualifications as shall beevidenced by a certificate furnished by 
the Neutral Body to the Chairman: and to pay, on behalf of the Conference, 
all costs incidental to the engagement and use of such agents, lawyers, ex- 
perts and correspondents. Such investigation is to be directed by the Neutral 
Body and performed under its general supervision. In the event that it is 
impractical in the judgment of the Neutral Body for it to provide such super- 
vision, it will appoint a correspondent or agent who shall have The Qualifica- 
tions and shall file with the Chairman and The Respondent a certificate to the 
effect that it possesses The Qualifications. The correspondent or agent shall 
have all of the powers and responsibilities of the Neutral Body so far as con- 
cerns investigation; but shall file with the Neutral Body a report of its findings 
with a reasonably detailed statement of the facts upon which they are based 
and a recommendation as to the action hereunder which the Neutral Body shall 
take. The Neutral Body shall, with such weight as it, in its discretion, may 
att ribute to the recommendation, findings and facts reported by the corres- 
pondent or agent, take the action hereunder provided in determining the 
disposition which is to be made of the Complaint and the action, if any, which 
shall be taken against The Respondert. 


(2) On receipt of the Complaint in writing, the Neutral Body shall 
promptly furnish to The Respondent a written statement of the nature of the 
Complaint without disclosing the identity of the Complainant. 


(3) Within 10 days after the receipt of the Complaint, The Respondent 
shall give notice in writing to the Neutral Body electing whether to have the 
investigation conducted by the Neutral Body under the foregoing provisions 
or whether to have the investigation prosecuted in accordance with the pro- 
visions of Article 12 (c) (iv) said memorandum of agreement. IE The 
Respondent selects the former course or if The Respondent fails to give 
notice within said 10 day period to the Neutral Body exercising either election, 
then The Respondent shall upon the demand in writing of the Neutral Body 
furnish to it or its corresponderts or agents, lawyers or experts, such records, 
files, documents and correspondence wherever located of The Respondent 
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and of its agents, sub-agents, affiliates and subsidiaries wherever located 
which are designated or described in such demand, and the Neutral Body 
shall have the privilege and authority to make such copies thereof or such 
extracts and transcripts therefrom as in its sole discretion shall be neces- 
sary in the performance of its duties hereunder. 


(4) If The Respondent shall exercise the option to have the examination 
of the books, records, documents, correspondence and files of The Respondent, 
its agents, sub-agents, holding, subsidiary, affiliate and associate com- 
panies made under the direction of the Neutral Body by a firm of Independent 
Auditors selected by TheRespondent, the Independent Auditors will meet with 
the representatives of the Nevtral Bodyand will be furnished. with such de- 
tails of the Complaint as are necessary for a thorough investigation. The 
Independent Auditors will be retained by the Neutral Body from which they 
will receive instructions and to which they will be responsible. Terms of 
the reference to the Independent Auditors will be made clear, in particular 
that the Neutral Body will be the Indpendent Auditors' clients in the matter. 


A basic audit program will be supplied by the Neutral Body subject 
to appropriate modification after discussion with the independent Auditors. 
Any audit test deemed necessary by either the Neutral Body or the Inde- 
pendent Auditors shall be included in the scope. Subject to specific approval 
by the Neutral Body, certain audit procedures performed in connection with 
the regular examination of The Respondent's accounts may, where appro- 
priate, be relied upon in part for purpose of the investigation. The work 
is to be directed to the Complaint and the Independent Auditors' working 
papers will be complete and organized to facilitate the Neutral Body's review. 


During the course of the investigation, the representatives of the 
Neutral Body and the Independent Auditors will discuss the progress of the 
work and settle any questions which may be raised by either of them, The 
working papers shall be on hand at these meetings in order that any suggested 
changes in scope may be discussed. 


I is agreed that in the course of the investigation the Independent 
Auditors may accumulate information which The Respondent desires to keep 
confidential. This circumstance will be made known to the Neutral Body 
which is to have the right to question The Respondent directly as to the general 
nature of such matters. The Neutral Body will then evaluate the importance 
of this information and if it deems necessary will request that it be made 
available. If The Respondent declines, the Neutral Body will report immedi- 
ately to the Chairman for further instructions which shall be governing. 


On completion of the investigation the Neutral Body will make an 
overall review of the working papers (other than confidential information 
which the Neutral Body had agreed to exclude from the review) as well as 
a review of the Independent Auditors' report in draft form. 
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The Independent Auditors' final written report of their findings 
will be submitted to the Neutral Body as soon as possible after the comple- 
tion of the investigation. Any relevant information obtained during confer- 
ences, discussions and the working paper review will be considered by the 
Neutral Body in reaching its conclusion. 


In cases in which The Respondent has exercised the option pro- 
vided in Article 12 (c) fiv), the Neutral Body shall nonetheless conduct all 
investigations other than the examination of the books, records, documents, 
correspondence and files of The Respondent, its agents, sub-agents, holding, 
subsidiary, affiliate and associate companies. The decision whether The 
Respondent is guilty or not guilty of the malpractices charged in the Com- 
plaint and the liquidated damages, if any, assessed against The Respondent, 
shall in all cases be determined by the Neutral Body, subject however, to 
the provision of Article 12 (j) of the Memorandum of Agreement. 


(5) Irrespective of whether The Respondent shall exercise the option 
provided in Article 12 (c) (iv), the Neutral Body shall notify The Respondent 
and the Chairman when it shall have concluded its investigation and that, on 
the basis thereof, it has determined that the Complaint is without foundation 
and has been dismissed and in that case, the identity of The Respondent shall 
not be disclosed, or that, on the basis of its investigation to the date of said 
notice, it considers that there is a foundation for the Complaint. In the latter 
case the Neutral Body shall furnish to the Chairman and to The Respondent 
copies of such records and documents and other evidence upon which its pre- 
liminary conclusion is based. Not more than 20 days after the furnishing of 
such data to The Respondent, The Respondent may by notice to the Chairman 
and to the Neutral Body demand a hearing and set a time, which shall not be 
more than 10 days after such notice, and place, which shall be in the City 
of San Francisco, at which The Respondent may present to the Neutral Body 
such oral and written evidence and such arguments as it may be advised in 
order to establish its innocence of the malpractice or malpractices charged 
in the Complaint. 








MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 1139 


COPY OF F.M.B. 
AGREEMENT NO, 7680-9 


MEMORANDUM of Agreement entered into at New York, 


New York, as of the 13th day of January, 1960. 


WITNESSETH: 





WHEREAS, all of the parties hereto are parties to 
the American West African Freight Conference Agreement (Fed- 
eral Maritime Board Agreement No. 7680, approved by the Fed- 
eral Maritime Board on March 6, 1945, as the same has been 
from time to time amended by agreements thereafter so ap- 
proved, which agreement as so amended is hereinafter some- 
times referred to as the Conference Agreement); and 

WHEREAS, the parties hereto desire to supplement 
provisions of the Conference Agreement so as to define the 
principles of fair and ethical competition among the parties, 
and to establish a procedure for the making of investigations 
and final determinations of charges of breach of the Confer- 
ence Agreement in order that all parties may be encouraged 
faithfully to observe the same, and in order that those par- 
ties who do so observe said provisions may be adequately com- 


pensated for the damages which they will suffer in the event 


that there should be any such breach. 
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NOW, THEREFORE, in consideration of the premises, 
and of the promises and undertakings of the parties, it is 
mutually agreed as follows: 

FIRST: Article 6 of the American West African 
Freight Conference Agreement shall be designated Article 6(a), 
and there shall be added to said Article 6, the following addi- 
tional paragraphs: 

"(b) Each party hereto shall take reason- 
able measures to verify the weights, measurements 
and descriptions of all cargoes transported by it 
in order to insure that freight will be charged 
strictly in accordance with the provisions of the 
tariff, and the rules and regulations of the Con- 
ference for the time being in effect. 

"(c) Each party hereto may be represented 
at each loading and/or discharging port within the 


territory covered by this agreement, but at any 


such loading and/or discharging port shall be rep- 


resented only by its own office, and/or by a recog- 
nized steamship agent or sub-agent, to whom com- 


missions may be paid. 
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"(4a) Each party hereto shall take reasonable 
precautions to insure that all freight documents issued 
by it are true and «correct in every detail. 

‘“(e) No party hereto shall grant to shippers, 
consignees, freight brokers, forwarding agents, or to 
the officers, directors or employees of any thereof, or 
to their families, reiatives or friends, passage gratis, 
or at reduced rates in the trades within the scope of this 
Conference Agreement, with the understanding that a voyage 
between one United States or Canadian port and another 
United States or Canadian port, or between West African 
ports, is not a voyage in a trade within the scope of this 
Conference Agreement. Nothing in this subdivision of 
Article 6 shall be construed 4s permitting or authorizing 
unlawful free or reduced rate transportation of passengers 
in any of the coastwise trades hereinabove excepted from 
the operation of this Agreement. 

"(£) No party hereto shall pay any groundless 
or unsubstantiated claims or compromise any claim for more 
than a reasonable sum, considering the prospect of legal 
liability and the amount of recoverable damages. 


“(g) Entertainment of and the giving of 
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reasonable souvenirs and/or holiday gifts to ship- 


pers, consignees, freight brokers, forwarding 
agents, or to the officers, directors or employees 
of any thereof, or to their families, relatives. or 
friends, shall be kept within reasonable limits; 
and none of the parties hereto shall make payments 
in any form or manner, whether by currency or by 
way of goods (other than reasonable souvenirs or 
holiday gifts as hereinbefore mentioned) or serv- 
ices, to any of the foregoing or absorb any of 
their expenses in any manner whatsoever." 
SECOND: There shall be added to the Conference 
Agreement, after Article 16 thereof, the following additional 
articles: 
"17 (a) Each party hereto shall promptly de- 
liver to the chairman a written complaint setting 
forth any information which it may receive of a 
breach of the Conference Agreement; provided, how- 
ever, that no complaint shall be considered and 
dealt with in accordance with this agreement unless 


it shall have been delivered to the chairman on or 
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before (i) the date which shall be one year after 
the date of the occurrences or matters complained 
of, or (ii) the effective date of the withdrawal 
of the party complained of from this agreement and 
membership in the Conference, whichever of said 
dates shall the earlier occur, 

"(b) The chairman shall, promptly upon 
receipt of a written complaint in accordance with 
Article 17(a) hereof, consider the complaint and 
determine whether it werrants reference to the 
Neutral Body in accordance with the provisions of 
Article 18 hereof. If the chairman shall be of the 
opinion that the complaint should be referred to the 
Neutral Body, he shall deliver it to the Neutral 
Body with a request that it be investigated in ac- 


cordance with the provisions of Article 18 hereof. 





If the chairman is of the opinion that the com- 


plaint should not be referred to the Neutral Body, 





he shall return the complaint to the party who 


made it with a statement of the reasons for its 


return, 
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"(c) In the event that the member line 
represented by the chairman should be either the 
complainant or the party accused in a complaint 
made in accordance with Article 17(a) hereof, then 
all functions to be performed by the chairman in 
accordance with this Article 17 shall be performed 
by the next prececing chairman of the Conference; 
and if the next preceding chairman of the Confer- 
ence shall be unavailable or disqualified so to 
act, said functions shall be performed by a person 
to be designated by the vote of a majority of all 
of the member lines, excluding the complainant 
and the party charged in the complaint, at a meet- 
ing called for that purpose. 

"(d) Im no event shall the chairman or 
other person performing the functions of the chair- 
man pursuant to this Article 17 disclose the fact 


that a complaint has been made, or the identity 


of the complainant, the accused party, or any 


other person involved, except in making the com- 


munications required by this Article 17 or in 
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response to legal process. 

"(e) All disbursements incurred by the 
chairman in the performance of his functions under 
this Article 17, or by another person performing 
the functions of the chairman pursuant to this 
Article 17, shall be reimbursed by the Conference. 

"18 (a) The Conference shall promptly retain 
the services as a Neutral Body of such individual 
or firm as may be either elected by a majority of 
the active members which would at the time of the 
election be requisite under the provisions of Sub- 
divisions (a) and (b) of Article 10 for establish- 
ing, increasing or decreasing freight rates, or as 
may be designated by a mutual agreement of the mem- 
bers, duly executed by a similar majority in ac- 
cordance with the provisions of Article 10. In 
the event that such person or firm shall cease 
to act as the Neutral Body, the Conference shall, 
by similar procedure, choose a successor or suc- 
cessors. 


"(b) The Neutral Body shall investigate 


70300 O—61—pt. 3, vol. 2——-24 
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all complaints, referred to it in accordance with 
Article 17 hereof, of breach by any party of any 
term, condition, undertaking, or provision of this 
agreement, and shall determine whether such breach 
has occurred, 

"(c) In making investigations and deter- 
minations hereinabove specified, the Neutral Body 
shall be authorized, in its discretion, to engage 
lawyers, experts, accountants and agents, and they 
or any of them shall be authorized, at any reason- 
able time and at any place in the world, to inspect 
and copy. such documents, papers, or records, or 
parts thereof, of any of the parties hereto, as 
in his or their discretion may be deemed relevant 
to the matter under investigation or determination; 
and the parties hereto agree that they will make 
their books, records and documents, wheresoever 
situated, as weil as the books, records and docu- 
ments of the Conference, accessible to inspection 


and copying at all reasonable hours by the Neutral 


Body and any persons engaged by it in pursuance of 
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its authority and in the performance of its duties 
hereunder. The member lines shall, within a rea- 
sonable time after the effective date of this 
amendatory agreement, or, in the case of lines 
who shall become members after said effective date, 
upon subscribing to a counterpart of the Conference 
Agreement, furnish to the Conference commitments 
from their agents, sub-agents and/or companies af- 
filiated with such agents and/or sub-agents, in- 
cluding stevedoring and forwarding affiliates, 
over whom the respective signatories exercise 
control, authorizing the Neutral Body to investi- 
gate, inspect or copy any of their pertinent rec- 
ords or documents, wherever located, required for 
the proper carrying out of any investigation pro- 
vided for in this agreement. 

"(d) The Neutral Body shall give to any 
party charged with a breach of the Conference 
Agreement reasonable notice of the charge, and 


opportunity to adduce evidence and make arguments, 


orally or in writing, by itself or by counsel in 
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its own behalf. Any party charged with such breach 
shall, before a determination that it has committed 


such breach, be given an opportunity to examine 


copies of documents received by the Neutral Body 


as evidence supporting the charge, and shall be 
informed of the substance of all testimony support- 
ing the charge; provided that such examination and 
such information shall not disclose the identity 
of the complainant. 

"“(e) The Neutral Body may, in its discre- 
tion, conduct a hearing on any charge of breach of 
the Conference Agreement; but in conducting such a 
hearing, shall not be limited by the rules of pro- 
cedure and evidence of any jurisdiction or court. 
The Neutral Body may consider all evidence which 
it deems trustworthy and probative of the issues 
before it and, without any rules as to the burden 
of proof or the amount of proof necessary to reach 
a determination, shall determine whether or not 
the party charged has committed a breach of the 


Conference Agreement. 
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"(£) Promptly upon determining whether 
or not there has been a breach of the Conference 
-Agreement, the Neutral Body shall give written 
notice of its determination to each of the member 
lines; provided, however, that neither in such 
notice nor otherwise shall the Neutral Body dis- 
close the identity of any complainants. In the 
event that the determination is that a party has 
committed such a breach, the notice shall set 
forth the sum to be paid by such party as liqui- 
dated damages for violation of the Conference 
Agreement, computed as follows: 

"(i) For the first violation either (a) 

if the transaction which constituted the vio- 


lation did not involve the collection of 


freight money on ascertainable shipments by 


the party who committed the breach, an 
amount commensurate with the seriousness of 
the breach, to be determined by the Neutral 
Body, but in no event more than Ten Thousand 


($10,000.00) Dollars United States currency, 
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or (b) if the transaction which constituted 


the violation did involve the collection of 


freight money, the amount of such freight 


money if such freight shall have been received 
in United States currency, otherwise the equiva- 
lent in United States currency at the date of 
receipt of the freight received; 

"(ii) For the second violation either (a) 
Fifteen Thousand ($15,000.00) Dollars United 
States currency, or (b) the amount of freight 
money, if any, received by such party, if such 
freight shall have been received in United 
States currency, otherwise the equivalent in 
United States currency at the date of receipt 
of the freight received, whichever (a) or (b) 
shall be the greater sum; 

"(iii) For the third violation either (a) 
Twenty Thousand ($20,000.00) Dollars United 
States currency, or (b) the amount of freight 
money, if any, received by such party, if such 


freight shall have been received in United 
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States currency, otherwise the equivalent in 
United States currency at the date of receipt 
of the freight received, whichever (a) or (b) 
shall be the greater sum; 

"(iv) For the fourth violation, and each 
subsequent violation, either (a) Twenty-five 
Thousand ($25,000.00) Dollars United States 
currency, or (b) the amount of freight money, 
if any, received by such party, if such freight 
shall have been received in United States cur- 
rency, otherwise the equivalent in United 
States currency at the date of receipt of the 
freight received, whichever (a) or (b) shall 
be the greater sum. 

Such notification shall also contain a statement of 
the fee of the Neutral Body for the conduct of the 
investigation and/or determination, and of all of 
its. disbursements incurred in connection therewith. 
If the determination is that such breach has been 
committed, the party who, shall be determined to have 


committed the same shall promptly pay to the Neutral 
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Body the amount of its fee and disbursements, and 
also shall pay to the Conference the: amount assessed 
as hereinabove provided; but if the determination 
shall be that no such breach has been committed, 
the party who made the complaint shall promptly 
pay to the Neutral Body the amount of its fee and 
disbursements. 

"(g) All determinations of the Neutral 
Body shall be final, and no party hereto shall 
take any proceeding to review same or to set same 
aside. Nothing contained in this Agreement shall 
interfere with the jurisdiction of the Federal Mari- 
time Board under the Shipping Act, 1915, as amended. 

"“(h) The Conférence shall apply all sums 
received as liquidated damages hereunder so as to 
reduce pro tanto the assessments for the mainten- 
ance of the Conference levied upon all parties hereto 
except the party who shall have paid the respective 


liquidated damages. 


"(i) The parties recognize that when any 


one of them shall by a breach of this Conference 
Agreement obtain any cargoes for transportation, 


such party so obtaining the cargo will inflict 
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upon the other parties damages amounting to at least 
the amount of the freight collected by the party 

who shall have committed the breach, and will, in 
addition, inflict further damages by the impairment 
of the stability of the Conference rate structure; 
and that successive breaches will inflict increas- 
ingly great damage because of the increasingly great 
impairment of such stability. The parties likewise 
recognize that in the case of breaches of the Con- 
ference Agreement which do not directly involve the 
transportation of cargoes, similar cumulative impair- 
ment and damage will occur. The parties agree that 
the amount of the damages resulting from such im- 
pairment will be difficult, if not impossible, of 
ascertainment, and, accordingly, they agree that the 
amounts to be assessed by the Neutral Body as afore- 
said will be and shall be interpreted as liquidated 
damages and not as penalties. 


"19. The act of any agent, sub-agent, sub- 








sidiary or associate company of any party hereto, 


or of any company which is a subsidiary of or af- 





1154 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


filiated with any such agent or sub-agent, or of 
any company furnishing stevedoring, lighterage, 
terminal or other kindred services to any of the 
foregoing, over whom a party to this agreement 
exercises control, which violates the Conference 
Agreement, shall be considered and dealt with pur- 
suant to Articles 17 and 18 hereof as a breach of 
said agreement by said party, and such party shall 
be fully responsible for the payment of any liqui- 
dated damages and/or fees and/or disbursements of 
the Neutral Body in accordance therewith. 

"20. As security for the faithful performance 
of its obligations under this agreement, and par- 
ticularly pursuant to Article 18 hereof, each party 
hereto shall, on or before the tenth day after the 
approval of the Amendatory Agreement adding this 
provision to the Conference Agreement, furnish to 


the Conference either 


"a) The bond of a surety company ac- 


ceptable to the Conference in the sum of 


Twenty-five Thousand ($25,000.00) Dollars 








ice 


rty 
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United States currency conditioned upon such 
faithful performance; or 

"(b) Negotiable securities, duly nego- 
tiated, having an aggregate market value of 
Twenty-five Thousand ($25,000.00) Dollars 
United States currency, to be deposited in an 
escrow account with a bank chosen by the Con- 
ference for that purpose under an agreement 
permitting the Conference, by its chairman, 
to sell for account of the Conference so much 


of such securities as may be necessary to 





realize the amount of any liquidated damages 
and/or fees and/or disbursements of the Neu- 
tral Body which such party may owe to the 
Conference pursuant to a notification given 
by the Neutral Body in accordance with Article 
18(f£) hereof, and which shall remain unpaid 
by said party for a period of fifteen (15) 
days after the date of said notice; and such 
e3crow arrangement shall further provide that 


the securities on deposit shall be returned 
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to the depositing party upon the effective 
date of its withdrawal as a party to the Con- 
ference Agreement and a member of the Confer- 
ence, unless on said date the chairman (or as 
specified in Article 17(c) hereof) or the Neu- 
tral Body shall be in the process of investi- 
gating a complaint by or against such party, 
in which event, such securities shall remain 
on deposit as security for the payment by the 
depositing party of any liquidated damages 
and/or fees and/or disbursements of the Neutral 
Body for which the depositing party may become 
liable to the Conference pursuant to a noti- 
fication given by the Neutral Body in ac- 
cordance with Article 18(f) hereof. Each 


depositing party shall be entitled to all 


dividends and/or interest upon the securities 


deposited by it which shall have been paid 
prior to a sale of such securities in ac- 
cordance herewith. 


Each party hereto which shall have furnished a bond 
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pursuant to Subdivision (a) hereof shall, if the 
principal amount of such bond be reduced below 
Twenty-five Thousand ($25,000.00) Dollars United 
States currency, promptly cause such bond to be 
restored to its full penal sum of Twenty-five Thou- 
sand ($25,000.00) Dollars United States currency, 
or furnish to the Conference, in lieu thereof, 
another such bond in the amount of Twenty-five 
Thousand ($25,000.00) Dollars United States cur- 
rency. Each party hereto which shall have de- 
posited negotiable securities pursuant to Sub- 
division (b) hereof shall, if the aggregate mar- 
ket value of said securities shall be reduced be- 
low Twenty-five Thousand ($25,000.00) Dollars 
United States currency either by reason of sale 
pursuant to Subdivision (b) or by reason of mar- 
ket fluctuation, promptly deposit additional nego- 
tiable securities, duly negotiated, having such a 


market value that the aggregate market value of 


all securities deposited by such party shall not 


be less than Twenty-five Thousand ($25,000.00) 
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Dollars United States currency." 

THIRD: The effective date of this agreement and 
of the amendments of the Conference Agreement provided for 
herein shali be the thirtieth day following the date when this 
agreement shall have been duly approved by the governmental 
agency charged with the administration of Section 15 of the 
Shipping Act, 1916, as amended, and thereupon said amendments 
shall apply to all violations of the Conference Agreement which 
shall occur on or after said effective date. Said amendments 
shall continue in effect until the expiration of six months 
after said effective date. Upon the expiration of said six 
months after said effective date, the Conference Agreement 
shall remain in full force and effect excepting only the modi- 
fications, amendments and supplements thereof provided for in 


this Amendatory Agreement, 


FOURTH: Except to the extent that the Conference 


Agreement is hereby specifically amended, the same shall be, 


remain and continue in full force and effect. 


IN WITNESS WHEREOF, the parties hereto have caused 


this instrument to be executed by their respective officers or 
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agents thereunto duly authorized, the day and year hereinabove 


first written, 


BLACK STAR LINE, LTD. 
By: AMERICAN-ISRAELI SHIPPING 
co., INC. : Agent 


/s/ W.R. Lazarus 


COMPAGNIE MARITIME DES 
CHARGEURS REUNIS, S.A. 


/s/ J.C. Dockendorff, Partner, 


Black Diamond Steamship Co., 
Agents 


COMPAGNIE MARITIME BELGE, S.A. 
COMPAGNIE MARITIME CCNGOLAISE, 

S.C.R.L. 
(As one member or party only), 
By: BELGIAN LINE INCORPORATED, 
General Agents 


/s/_E. Heyrman 

ELDER DEMPSTER LINES, LIMITED 

/s/ M.J.N. Eland 

BOOTH AMERICAN SHIPPING CORP. 
Agents 

FARRELL LINES INCORPORATED 


/s/ John C. Gorman 


THE NORTHERN PAN-AMERICA 
LINE AKTIESELSKAB 


AKTIESELSKABET SOBRAL 


DAMPSKIBSSELSKABET af 


1912 AKTIESELS:AB I 


) 
) 
( 
) 
( 
) 
( 
=) 


AKTIESELSKABET DAMPSKIBS 
SELSKABET SVENDBORG ( 

(As one member of party only), 

THE NORTHERN PAN-AMERICA LINE 
AKTIESELSKAB 

OIVIND LORENTZEN, Inc., Agents 


/s/ Per Lorentzen 


AKTIESELSKABET SOBRAL 
OIVIND LORENTZEN, INC., Agents 


/s/ Per Lorentzen 


DAMPSKIBSSELSKABET af 1912 
AKTIESELSKAB 
OLVIND LORENTZEN, INC., Agents 


/s/ Per Lorentzen 

AKTIESELSKABET DAMPSKIBSSELS- 
KABET SVENDBORG 

OLVIND LORENTZEN, INC., Agents 


/s/ Per Lorentzen 
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MISSISSIPPI SHIPPING COMPANY, 
INC, 


/s/ J.N. Lala 


WILHELMSENS DAMPSKIBSAKTIESELS- 
KAB 

A/S DEN NORSKE AFRIKA-0G 
AUSTRALIELINIE 

A/S TONSBERG 

A/S TANKFART I 

A/S TANKFART IV 

A/S TANKFART V 

A/S TANKFART VI 

SKIBSAKTIESELSKAPET VARILD 

SKIBSAKTIESELSKAPET MARINA 

AKTIESELSKABET GLITTRE 

DAMPSKIBSINTERESSENTSKABET 
GARONNE 

AKTIESELSKABET STANDARD 

FEARNLEY & EGERS 
BEFRAGTNINGSFORRETNING A/S 

SKIBSAKTIESELSKAPET SANGSTAD 

SKIBSAKTIESELSKAPET SOLSTAD 

SKIBSAKTIESELSKAPET SILJESTAD 

DAMPSKIBSAKTIESELSKABET INTERNA- 
TIONAL 

SKIBSAKTIESELSKAPET MANDEVILLE 

SKIBSAKTIESELSKAPET GOODWILL 


(As one member or party only), 
(BARBER-WEST AFRICAN LINE) 


By: AMERICAN-WEST AFRICAN 
LINE, INC., Agent. 


/s/ V.G. Barnett 
Chairman 


REGULATED INDUSTRIES 


ZIM ISRAEL NAVIGATION COMPANY, 

LTD. 
By: AMERICAN-ISRAELI SHIPPING 
CO., INC., Owners Rep- 
resentatives 


By _/s/ W.R. Lazarus 
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RECEIVED 


7 
DoReER. Se Nov | 03 FH “60 


FEDERAL MARITIME BOARD HEARING EXAMINERS’ OFFICE 
FECERAL MARITINE BOARD 


ACKNOWL<ODGEO 


anette 3 


STATES MARINE LINES, INC. 
AND 
GLOBAL BULK TRANSPORT CORPORATION 
: Complainants, 
Vv. 


TRANS-PACIFIC FREIGHT CONFERENCE OF JAPAN, AMERICAN 
MAIL LINE, LTD., WATERMAN STEAMSHIP CORP., AMERICAN 
PRESIDENT LINES, LTD., BARBER-WILHELMSEN LINE, - FERN- 
VILLE FAR EAST LINES, DAIDO KAIUN KAISHA, LTD., LINO 
KAIUN KAISHA, LTD., KAWASAKI KISEN KAISHA, LTD., 
KNUTSEN LINE, MAERSK LINE, MARITIME COMPANY OF THE 
PHILIPPINES, MITSUBISHI SHIPPING CO., LTD., MITSUI — 
LINE, NIPPON YUSEN KAISHA, NISSAN KISEN KAISHA, LTD., 
NITTO SHOSEN CO., LTD., OSAKA SHOSEN KAISHA, LTD., 
PACIFIC FAR EAST LINE, INC., UNITED STATES LINES CO., - 
PACIFIC ORIENT EXPRESS LINE, PHILIPPINE NATIONAL LINES, 
UNITED PHILIPPINE LINES, INC., SHINNIHON STEAMSHIP CO., 
LTD., STATES STEAMSHIP COMPANY, YAMASHITA STEAMSHIP 
CO., LTD., IVARAN LINES 


Respondents. 


COMPLAINT 


) Complainant, States Marine Lines, Inc., is a corpora- 


tion, organized and existing under the laws of the State of 


70300 O—61—>pt. 3, vol. 2——25 
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Delaware, and has its principal place of business at 90 Broad 
Street, New York, New York. Complainant, Global Bulk Transport 
Corporation, is a corporation organized and existing under the 
laws of the State of New York, and has its principal place of 
business at 90 Broad Street, New York, New York. Complainants 
are common carriers by water in the trade from Japan to Pacific 
Coast of the United States and Canada (hereinafter referred to 
as the "trans-Pacific trade"). Complainants are members of the 
respondent, Trans-Pacific Freight Conference of Japan (herein- 
after referred to as "TPFCJ"), as one member only. Because of 
the illegal acts hereinafter alleged, complainants have given 
notice of their resignation from membership in the TPFCJ to be- 
come effective November 27, 1960. 

2. TPFCJ is organized under and exists by virtue of 
Federal Maritime Board Agreement No. 150, as from time to time 
amended. That Agreement and certain of its amendments have, from 
time to time, been filed with and approved by the Federal Mari- 
time Board and its predecessors in authority (hereinafter referred 


to as the Board) pursuant to Section 15 of the Shipping Act, 1916. 
The Amendments which have been been filed with the Board under 


said section have not become effective until they were thus 
approved by the Board. 
3. All of the respondents other than the TPFCJ, are 


common carriers by water in the trans-Pacific trade and are 
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members of the TPFCJ. The only member of TPFCJ not named as a 
respondent herein is Isthmian Lines, Inc., which has given notice 
of its resignation from membership in TPFCJ effective on or about 
December 5, 1960, and which did not participate in or aid or abet 
the illegal acts hereinafter alleged. 

4. Prior to March 12, 1959, the Board has approved ten 
amendments to Federal Maritime Board Agreement No. 150. This Agree- 
ment, as thus amended, contained the following provisions: 


"10. BREACH OF AGREEMENT. (a) In the event of any 
violation of this agreement by any of the parties here- 
to and/or their respective agents, except as provided 
in Article 30 hereof and as otherwise agreed upon for 
specific violation covered by Conference Resolution pass- 
ed in conformity with the provisions of the basic agree- 
ment, such party or parties shall be subject to the pay- 
ment of damages for each and every violation which shall 
be decided and assessed to the satisfaction of all 
parties hereto, except the party or parties charged with 
the violation, but if the party and/or parties hereto 
committing the alleged violation of this agreement are 
dissatisfied with the decision come to, such party 
and/or parties shall have the right to appeal, in which 

= event the question of breach of agreement and damages 
shall be left to the determination of three arbitrators 
to be nominated within 30 days from the day on which 
the appeal of the party and/or parties charged with the 

red violation will be received at the conference office. 


16. One of the arbitrators will be nominated by two- 
thirds of the parties hereto, except the party or parties 
charged with the violation, one by the party or parties 
charged, the third shall be appointed in agreement of 
the two arbitrators so nominated. The arbitrators shall 
make their award friendly and the decision of two or 
more of the arbitrators shall be final and binding on 
the parties hereto. There shall be no appeal against the 
award of the arbitrators. All payments of any amounts 
awarded shall be made to the conference and placed in 
the general funds of the conference. 
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"(b) In addition to the payment of damages, the 
offending party at the option of the conference shall be 
liable to expulsion from the conference or suspension 
of voting rights for such period of time as the confer- 
ence may determine. Determination in the first instance 
as above as to a violation of this agreement and/or of 
any rules, regulations or tariff provisions of the 
conference, and whether the penalty shall be expulsion, 
suspension of voting rights and/or the payment of damages, 
and if the latter, the amount thereof, shall be made in 
accordance with Article 19. 


(c) Im no case shall the party complained against 
have any vote in the determination of any of the fore- 
going matters. The party complained against shall have 
the right to be heard and to offer a defense against the 

accusation even though such party may not be afforded 
the right to vote on his guilt or innocence. 


(d) No expulsion shall become effective until and 
unless notice thereof, with a detailed statement of the 
reason or reasons therefor, shall have been air-mailed 
or cabled to the Governmental agency charged with the 
administration of Section 15 of the United States 
Shipping Act, 1916, as amended. Notice of suspension of 
voting rights pursuant to this article shall be furnished 
promptly by air-mail or cable to the aforementioned 
Governmental agency. 


* * * 


"12. FAITHFUL PERFORMANCE. (a) As a guarantee 
of faithful performance hereunder, and of prompt payment 
of any liquidated damages which may accrue against them 
or of any award or judgment which may be rendered 
against them hereunder, the parties hereto agree to 
deposit with the conference the sum of Twenty-five 
Thousand Dollars ($25,000.00) in United States Govern- 
ment Bonds, or in United States currency, or surety bond 
of like amount satisfactory to the conference, which 
shall be deposited or invested as may be agreed by the 
parties pursuant to Article 19. Any interest accruing 
thereon shall be for the account of the party making 
such deposit and shall be remitted promptly to such 
party if received by the conference. Each of the parties 
further agrees to deposit additional cash or security 
upon demand so as at all times to maintain cash or 
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“securities or any combination of both of a total market 
value equivalent in United States currency to the amount 
hereinabove specified. Such deposits or the proceeds 
thereof shall be applied to the payment of any damages 
imposed in accordance with Article 10 or elsewhere in 
this agreement, unless otherwise fully paid or previous- 
ly satisfied. 


(b) In the event of the termination of this agree- 
ment or the termination of membership or withdrawal of 
any of the parties hereto, the deposits made by the 
parties concerned shall be returned to them, together 
with any accrued interest in the possession of the 
conference, but only after any indebtedness to the 
conference has been fully satisfied, 


* * * 


"24. COMMITTEE ON MALPRACTICES. There shall be a 
Committee on Malpractices,.consisting of three (3) 
members who shall be appointed by the Chairman, If there 
is a Deputy Chairman designated by the members, as 
authorized by Article 21, he shall be a member of the 
Committee on Malpractices and shall serve as Chairman. 
The Secretary shall be empowered and directed by the 
Committee on Malpractices to investigate any reported 
infractions of the conference tariff, rates, rules, 
regulations, etc. The member lines shall cooperate 
with the Secretary in the conduct of such investigations 
and shall make available to him facilities necessary 
to conduct such investigations. The Secretary shall 
report the results of all investigations to the Committee 
on Malpractices for the information of the Committee and 
such recommendation for action by the conference as 
the Committee may deem appropriate." 


A copy of this Agreement, as in effect at all times involved here- 
in, prior to March 12, 1959 is annexed hereto as Exhibit A. 

5. During March, 1958, the representatives of the common 
carriers by water in the trans-Pacific trade, who were then 
members of the TPFCJ, met in Hakone, Japan to consider a number 
of problems common to them. One of the problems which they 
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considered was the means of terminating acts by parties to Agreement 
No. 150 which were in violation of that agreement. After some 
deliberation, all of the parties entered into an agreement, dated 
March 15, 1958, which provided for the establishment of a neutral 
body which would investigate and report all violations of F.M.B. 
Agreement No. 150, and would assess penalties for these violations 
if it found that any of the parties to the agreement had committed 
any such violations. A copy of this agreement of March 15, 1958 
entitled, Undertaking By Principals, is annexed hereto as Exhibit B. 

6. Im order to effectuate the Undertaking By Principals, the 
TPFCJ and its member lines, on March 18, 1958 entered into an agree- 
ment with Lowe, Bingham & Thomsons of Tokyo, (hereinafter referred 
to as "Lowe, Bingham"), a firm of accountants, engaging this firm 
to act as the'neutral body. A copy of this agreement, which was 
negotiated and approved by a committee of ten of the TPFCJ member 
lines, is annexed hereto as Exhibit C. 

Pa The Undertaking By Principals and the subsequent agree- 


ment of March 18, 1958 with the neutral body, were referred to in 


the minutes of a special meeting of the TPFCJ held on March: 26, 
1958. A copy of these iniagied were in due course, forwarded to 

the Regulation Office of the Federal Maritime Board. In a letter 
from the Chief of the Regulation Office to TPFCJ, dated May 16, 
1958, the TPFCJ was admonished not to carry out the agreements until 
they had been filed with and approved by the Board, pursuant to 








mt 


mtil 
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Section 15 of the Shipping Act, 1916. A copy of this letter is 
annexed hereto as Exhibit D. 

8. Under cover of a letter dated October 30, 1958, TPFCJ 
transmitted to the Federal Maritime Board an amendment to the basic 
Conference Agreement. The anne noted that the agreement was 
being .filed with the Board for approval, pursuant to Section 15 
of the Shipping Act of 1916. The Board assigned Agreement No. 
150-11 to this amendatory agreement. 

9. Thereafter, the Regulation Office of the Board wrote 
to TPYCJ. calling its attentios.to.reviaiens.which would be required 
in Agreement 150-11, in order that the Board give its approval. 
Thereafter as a result of further correspondence between TPFCJ 
and the Regulation Office of the Board, further modifications 
were filed in the form of Agreement No. 150-12 and Agreement No. 
150-13. Finally, on March 12, 1959 the Board gave its approval 
to Agreements No.150-11, 150-12 and 150-13. A copy of the basic 
Conference Agreement as in effect on and subsequent to March 12, 
1959, as a result of the aforementioned canienne. is annexed 
hereto as Exhibit E. 

10. The aforementioned amendments contained modifications 
in the basic Agreement. These modifications provided for a 
neutral body and in general carried out the agreements contained 
in the Undertaking By Principals. One of the changes made in the 


Agreement as previously in effect by the newly approved Agreement 
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was that Article 10 was amended to provide a scale of maximm 


fines to be assessed by the neutral body. Another change was that 


Article 24 was amended to provide that the Ethics Committee would 


receive reports from the neutral body and convey them to TPFCJ. 
A new Article 25 was added which provided as follows: 


"25. NEUTRAL BODY There shall be a Neutral Body 
selected and appointed by the conference from responsible 
accountants or other person or persons, not a party to, 
nor employed by or financially interested in any party 
to the agreement upon such terms as are agreed between the 
conference and the Neutral Body. The Neutral Body shall 
have the following powers, duties and responsibilities. 


1. To receive complaints in writing from 
members of the conference pursuant to their 
obligations to report malpractices under 
the ‘Undertaking by Principals.' 


To investigate said complaints and receive 
evidence thereon from members of the confer- 
ence or from the conference offices or 
otherwise. 


To engage agents, lawyers or other experts 
in connection with its investigation and 
consideration of complaints and to pay on 
behalf of the conference all costs inciden- 
tal to engagement and use of such agents, 
lawyers and other experts. 


To decide in its absolute discretion whether 
‘there have been malpractices, infringements 
or violations of the Conference Agreement, 
tariffs or regulations of the conference or 
"Undertaking by Principals’ and assess fines 
appropriate thereto as prescribed in their 
Agreement with the Neutral Body. 


To report to the extent appropriate the 
result of its investigation to the Ethics 
Committee but without disclosing the 
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"names of complainants. The Ethics Committee. 
shall notify the member lines through the 
conference Chairman. 


6. To give directions as'to payment of fines after 
assessment and notification to the Ethics Committee." 


An essential and substantial inducement to the execution 
of said amendment was the provision that assured that the neutral 
body would be free from bias or temptation toward bias or appear- 
ance of bias. But for such provisions complainants would not 
have agreed to said amendments. 

1l. Section 15 of the Shipping Act of 1916 provides in 
part: 

"All agreements, modifications, or cancellations 
made after the organization of the board shall be 
lawful only when and as long as approved by the 
board, and before approval or after disapproval it 
shall be unlawful to carry out in whole or in part, 
directly or indirectly, any such agreement, modifica- 
tion, or cancellation." 

Thus, during the time that Agreements No. 150-11, 150-12 and 
150-13 remained unapproved by the Board, it was unlawful for the 
TPFCJ and the members thereof to carry out the terms of such 


amendments in whole or in part. 





12. After the aforementioned amendments had been filed 
‘ with the Board but before they had been approved, Lowe, Binghan, 
who had been appointed by the TPFCJ to act and who were acting 





as the neutral body, acting for and with the approval of the 


respondents ,commenced to carry out the terms of the aforemention- 
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ed amendments. Shortly, prior to January 13, 1959, Lowe, Bingham 
received a complaint from a member of TPFCJ alleging that discrimina- 
tion and rebating had occurred in connection with the 1958 season- 
al movement of mandarin oranges by complainants. On January 13, 
1959, representatives of Lowe, Bingham, acting as aforesaid, made 


an unannounced visit to the Tokyo office of complainants and 


examined the records there present. They discovered that complain- 
ants’ head office in New York had been enlicited for free passage 
from San Francisco to Japan to be granted to two shippers of 
mandarin oranges. Lowe, Bingham, acting as aforesaid, thereupon 
decided that investigation should next be carried out at complain- 
ants' head office in New York. Early in February, it, acting, as 
aforesaid, on behalf of the respondents, directed its correspondent 
in New York, Price Waterhouse & Co., to carry out the investigation 
at complainants’ head office. 

13. Complainants declined to permit Price Waterhouse to 
conduct the investigation directly at its head office. Instead, 
complainants proposed that their own auditors, Peat Marwick, 
Mitchell & Co., a firm of accountants with an international reputa- 
tion for honor and reliability, carry out the examination and 
report to Price Waterhouse. Lowe, Bingham refused to accede to 
this request and when complainants persisted in their refusal to 
permit Price Waterhouse to search at will through their records, it 








it 
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found complainants guilty of breaching the Undertaking By Princi- 
pals, and the agreement between Lowe, Bingham and the members of 
TPFCJ and assessed a fine against complainants in the maximum 
amount for a first offense of $10,000.00. A copy of this report 
to the Committee of Three on Ethics of the TPFCJ, dated August 

4, 1959 is annexed hereto as Exhibit F. From this it appears 
that Lowe, Bingham undertook to fine complainants in the sum of 
$10,000.00, for events having to do with an investigation of 

the 1958 seasonal movement on mandarin oranges : events which took 
place prior to March 12, 1959, the date of the Board's approval 
of F.M.B. Agreement Nos. 150-11, 150-12 and 150-13. 

14. The reasons which prompted complainants to refuse 
access to its records to Price Waterhouse, correspondent in New 
York of Lowe, Bingham in Tokyo, were the following: 

a. Price Waterhouse was regularly employed as accountant 
by the respondent, United States Lines fanemem a member of TPFCJ 
and a competitor of complainants. Complainants were unwilling to 
display their confidential files to the regular accountenats of 
one of their competitors. 

b. The Undertaking By Principals and the agreement be- 
tween Lowe, Bingham and the members of TPFCJ of March 18, 1958, 
pursuant to which Messrs. Lowe, Bingham purported to act, had not 
been filed with and approved by the Board; nor had the Board 


approved Agreement Nos. 150-11, 150-12 and 150-13, which authori- 
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zed the members of the TPFCJ to carry into effect the Undertaking 
By Principals and the aforementioned agreement with Lowe, Bingfan, 
at the time when the alleged discrimination and rebating occurred. 
Thus, complainants refused to aid TPFCJ and those acting on its 
behalf in acting pursuant to unapproved agreements in violation 
of Section 15 of the Shipping Act of 1916. 

c. The utilization by the TPFCJ of Lowe, Bingham 
and Price Waterhouse, constitute a violation of Article 25 of 
F.M.B. Agreement No. 150, effective on and subsequent to March 12, 
1959. That Article provided: 

“NEUTRAL BODY There should be a Neutral Body 
selected and appointed by the Conference from 
responsible accountants or other person or persons, 

t ty to, no ed by or financiall 
interest any party to the Agreements upon 
such terms as are agr tween the erence 
and the Neutral Body." (emphasis added) 

Lowe, Bingham was the regular correspondent of Price, Waterhouse 
in Japan and, on information and belief, was employed by one or 
more of respondents as accountant and auditor. Obviously, Price, 
Waterhouse, regular accountant for United States Lines Company, 4 
party to F.M.B. Agreement 150, and Lowe, Bingham its correspondent, 
were not qualified to act as Neutral Body. 


d. To permit an accounting firm other than complain- 


ants regular accounting firm to go through ite records, might 


result in a violation by complainants of Section 20 of the Shipping 
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Act of 1916. This Section so far as here material provides: 


“SEC.20. That it shall be unlawful for any common 
carrier by water or other person subject to this Act, 
or any officer, receiver, trustee, lessee, agent ,or 
employee of such carrier or person, or for any other 
person authorized by such carrier or person to receive 
information, knowingly to disclose to or permit to 
be acquired by any person other than the shipper or 
consignee, without the consent of such shipper or 
consignee, any information concerning the nature, kind, 
quantity, destination, consignee, or routing of any 
property tendered or delivered to such common carrier 
or other persen subject to this act for transportation 
in interstate or foreign commerce, which information 
may be used to the detriment or prejudice of such 
shipper or consignee, or which may improperly disclose 
his business transactions to a competitor, or which may 
be used to the detriment or prejudice of any carrier; 
and it shall also be unlawful for any person to solicit 
or knowingly receive any such information which may be 
so used." 


Thus, although complainants had evidence readily available to it 





which would establish beyond a shadow of doubt, that the two 
shippers were indeed not given any free passage whatsoever, nonethe- 
less, complainants refused to establish a precedent whereby outside 
firms of accountants who were employed by competitive common 


carriers by water might rummage at will through their files. Indeed, 


3 complainants had its own auditors, Peat Marwick, conduct an 

“= investigation of its records and submitted reports exonerating 
complainants of any wrongdoing. Copies of these reports were 
furnished to Lowe, Bingham on behalf of respondents prior to the 
time it issued the report and assessed the fine against complain- 

ping 


ants., 
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15. On June 30, 1959 Lowe, Bingham wrote a letter to 
TPFCJ in which it complained that Article 25 in F.M.B. Agreement 
No. 150, as in effect on and subsequent to March 12, 1959, was in 
violation of its agreement of March 18, 1958 with Conference 
members. It stated: 


“Whatever the legal effect may be, it appears that 
this new clause 25 purports to alter unilaterally our 
agreement of March 20, 1958 with Conference Members. 
As virtually all leading firms of independent 
accountants have financial connections with shipping 
lines, the operation of this clause could preclude, 
in our opinion, the operation of the Neutral Body 
Agreement. 


This amendment seems to us particularly unfortunate 
and contrary to the spirit which prevailed at the time 
of our meetings with the Committee of ten on March 17- 
18, 1958. It was then most strongly emphasized to us 
that the independent body was to have wide powers to 
make it effective and that our appointment should not 
be hedged around with restrictions of any kind. 


We therefore consider it desirable that clause 25 
of the Conference Agreement should be clarified and we 
request that this should be done as soon as possible. 
For this purpose, we shall be glad to meet the Member 
Lines for clarification and such action as may be 
necessary in order to ensure our continuing authority 
and position and that of our appointees. Meanwhile 
we are continuing to act under our agreement with 
Member Lines." 


On August 19, 1959, TPFCJ at its meeting adopted a resolution that 
the requirement that the neutral body be “not a party to, nor 


employed by or financially interested in any party to the agreement" 


was not applicable to Article 25 (3) which provided: 
The Neutral Body shall have the following powers, duties and 








ate 
ne 
]- 
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at 
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responsibilities: 


"(3) To engage agents, lawyers or other experts in 
connection with its investigation and consideration 
of complainants and to pay on behalf of the confer- 
ence all costs incidental to engagement and use 
‘of such agents, lawyers and other experts." 


16. This resolution adopted at the TPFCJ meeting of 
August 19, 1959, constituted a further amendment of Agreement No. 
150; but it was never filed with nor approved by the Board, pur- 
suant to Section 15 of the Shipping Act, 1916. It Clinteditente 
constituted an attempt to amend an approved agreement without 
submitting the amendment to the Board for approval and hence was 
in violation of Section 15 of the Shipping Act, 1916. Indeed, 
Conference counsel, Hill, Betts, Yamaoka & Logan, Esqs., when 
consulted by the Conference in regard to this matter, stated, in 
a letter dated September 3, 1959, as follows: 


s If the Conference desires to give the Neutral 
Body unrestricted powers in the appointment of 
its agents, lawyers or other experts, it is our 
opinion that the Conference Agreement should be 
amended to so provide. However, to be consistent, 
the interest qualifications of the Neutral Body 
should also be eliminated, which, in our opinion, 
would destroy its effectiveness. 


It may be that upon receipt of the resolution 
of clarification regarding agents which was 
adopted at the Conference meeting, the Federal 
Maritime Board may suggest that the Conference 
Agreement be amended to set forth this clarifica- 
tion, as it is our opinion that the clarification 
resolution constitutes a change in the Confer- 
ence Agreement." 
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17. On August 31, 1959 a debit note in the sum of 
$10,000.00 was submitted by TPFCJ to complainants for payment. On 
September 15, 1959, complainants wrote to the Conference reject- 
ing the action of Lowe, Bingham in assessing the fine. No part of 
this fine has been paid by the complainants. 

18. At the TPFCJ meeting of November 16, 1959 a moratorium 


was declared on the debit note which had been submitted to con- 


plainants in order to give certain American flag Conference 


members an opportunity to approach complainants'’ president in New 
York to discuss the matter with him. Such discussions were subse- 
quently held by the complainants but they were unwilling to make any 
payment on account of the fine, the assessment of which was, as 
aforesaid, a two-fold violation of Section 15 of the Shipping Act, 
1916. Thereupon at its meeting on September 26, 1960, TPFCJ adopted 
a resolution to proceed against complainants and against complain- 
ants' surety on the bond which it had on deposit with TPFCJ. The 
surety on this bond No. 241,334 of October 8, 1952 was Indemnity 
Insurance Company of North America, (hereinafter referred to as 
Indemnity). TPFCJ has since attempted to collect on this bond from 
the aforementioned surety. 

19. Thereafter complainants and Isthmian Lines, Inc. gave 
notice to TPFCJ of their withdrawal from membership therein as 


was hereinabove alleged. 








any 
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20. The issue whether TPFCJ and the other respondents 
acted illegally and in violation of Section 15 of the Shipping 
Act, 1916, as hereinabove alleged, is one of which the Board has 
exclusive primary jurisdiction. It is an issue of which any court 
in which the respondents might bring an action or suit against 
the complainants or their surety would have no jurisdiction; and 
unless this Board acts promptly to declare the actions of the 
respondents illegal, complainants and their surety may be subject 
to actions against which the courts might be incapable of afford- 
ing them the defense which is lawfully theirs because of respondents’ 
illegal conduct. 

21. If the complainants’ surety should be subjected to 
a judgment in any court upon the basis of the actions of the 
respondents hereinabove alleged, the complainants would be under 
obligations to indemnify said surety and hold it harmless against 
any such judgments or recoveries. 

22. By reason of the facts alleged in Paragraphs 20 and 
21, the complainants are without any full, adequate and complete 
remedy at law and require the intervention of this Board in the 
exercise of its exclusive primary jurisdiction. Because of the 
probability that respondents will proceed quickly in their efforts 
to collect the aforesaid sum of $10,000.00 from the complainants 
or their surety, the complainants require that this Board issue an 


70300 O— 61—pt. 3, vol. 2——26 
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order requiring the respondents to cease and desist from all efforts 
to collect said sum of $10,000.00 or otherwise to act in implementa 
tion of the award illegally made against the respondents by Lowe, 
Bingham, purporting to act as a Neutral Body under said Agreement 
No. 150, as amended, with the approval of this Board and under the 
further amendment of said Agreement which has not been filed with 


or approved by the Board. 


WHEREFORE, pursuant to Section 22 of the Shipping Act, 1916, 


complainants respectfully requests® that: 
1. The Board issue an order directed to the respondents 
and each of them: 

a. To cease and desist from taking any and all actions 
against complainants and against Indemnity seeking to collect the 
fine or any part thereof in the sum of $10,000.00 assessed by Lowe, 
Bingham. 

b. To cease and desist from taking any and all actions 
pursuant to F.M.B. Agreement 150-11, 150-12. and 150-13, the Under- 
taking By Principals of March 15, 1958 and the agreement between 
the members of TPFCJ and Lowe, Bingham of March 18, 1958 in regard 
to any events which took place prior to March 12, 1959, the date 
of approval of F.M.B. Agreement Nos. 150-11, 150-12 and 150-13. 

c. To cease and desist from violation of F.M.B. 


Agreement No. 150 by utilizing as a neutral body, Lowe, Binghan, 
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or any other person who, directly or indirectly, is employed by or 
financially interested in any party to the agreement and to cease anc 
desist from permitting its neutral body to engage as agents, lawyers 
or other experts in connection with its investigation and considera- 
tion of complainants, any person or persons employed by or financially 
interested in any party to the agreement, in violation of Article 25 
of the agreement. 

d. To cease and desist from carrying out, in whole or in 
part, the resolution adopted at the TPFCJ meeting on August 19, 1959, 
amending Article 25 (3) so that the neutral body may engage agents, 
lawyers or other experts in connection with its investigation and 
consideration of complainants who are employed by or financially 
interested in any party to F.M.B. Agreement No. 150. 

e. To cease and desist from attempting to force complain- 
ants into revealing any books and records to any persons not regular- 
ly retained by them, in violation of Section 20 of the Shipping Act, 
1916, which prohibits the disclosure of information which may be 
used to the detriment or prejudice of shippers or consignees or 
which may improperly disclose their business transactions to a 
competitor. 

2. That pending the hearing and determination of this 
proceeding, the Board issue its order, returnable after very short 


notice, directing the respondents to show cause before the Board why 


they should not be directed pending the determination of this 
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proceeding to cease and desist from the acts referred to in Paragraphs 
ato e, inclusive, of paragraph 1 of this prayer for relief. 
3. That the Board grant such other and further relief 
as is just and proper in the premises. 
Dated at San Francisco, California, this 3lst day of 
October, 1960. 
STATES MARINE LINES, INC. 


By: 
John Tilney Carpenter 
Vice President 
Office and Post Office Address 
90 Broad Street 
New York 4, N.Y. 


Dated at New York, New York, this 26th day of October, 1960. 


GLOBAL BULK TRANSPORT CORPORATION 


By: 
Josiah K. Adams, Jr. 
Vice President 
Office and Post Office Addres: 

90 Broad Street 
GALLAND, KHARASCH & CALKINS New York 4, N.Y. 
Attorneys for Complainants 
1413 K Street, N.W. 
Washington 5, D.C. 








hs 
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STATE OF CALIFORNIA ) 
COUNTY OF SAN FRANCISCO ) 

JOHN TILNEY CARPENTER, being first duly sworn on oath 
deposes and says that he is a Vice President of STATES MARINE 
LINES, INC., and is one of the persons who signed the foregoing 
complaint; that he has read the complaint and that the facts set 
forth without qualification are true and that the facts stated 
therein upon information received from others, affiant believes 


to be true. 


John Tilney Carpenter 


Subscribed and sworn to before me, a.notary public in and for 
the State of California, County of San Francisco this j3lst 
day of October, 1960. 


J.J. McGowan 
Notary Public 


City and County of San Francisco, 
California 
My Commission expires July 7,1961 
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STATE OF NEW YORK 
) ss: 
COUNTY OF NEW YORK ) 

JOSIAH K. ADAMS, Jr. being first duly sworn on oath deposes 
and says that he is a Vice President of GLOBAL BULK TRANSPORT 
CORPORATION, and is one of the persons who signed the foregoing 
complaint; that he has read the complaint and that the facts set 
forth without qualification are true and that the facts stated 
therein upon information received frem others, affiant believes 


to be true. 


Josiah K. Adams, Jr. 


Subscribed and sworn to before me, a notary public in and 
for the State of New York, County of New York, this 26th day 
of Gctober, 1960. 


RAYMOND H., LUX 
Notary Public, State of New York 


Qualified in Queens County 

No .41-7629850 

Certs. Filed with New York, Kings 
and Nassau County Clerks 
Commission Expires March 30, 1962 
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TRANS-PACIFIC FREIGHT CONFERENCE OF JAPAN Yokohama & Kobe 
May 1, 1930 


WLTNESSETH: That in consideration of the benefits, advantages and privileges 
to be severally and collectively derived from this agreement, the parties hereto, 
common carriers by water, hereby associate themselves in a conference to be known 
as the TRANS-PACIFIC FREIGHT CONFERENCE OF JAPAN to promote commerce from Japan, 
Korea and Okinawa to Hawaii and Pacific Coast ports of the United States and Canada. 


1. PURPOSE OF AGREEMENT. This agreement covers the establishment, regula- 
tion and maintenance of agreed rates and charges, for or in connection with the 
transportation of all cargo in vessels owned, controlled, chartered and/or operated 
by the parties hereto in the trade covered by this agreement including cargo tran- 
shipped at ports within the scope of this agreement and including as required by 
the trade the establishment and maintenance of proportions or divisions of through 
rates on through shipments originating at points beyond the scope of this agree- 
ment, transhipped at a port within the scope of this agreement, destined to a port 
within the scope of this agreement and moving under through Site: of lading. 


2. FREIGHT CHARGES. All freight and other charges for or us connection with 
such transportation shall be charged and collected by the parties hereto strictly 
in accordance with rates, charges, classification, rules and/or regulations adopted 
by the parties and recorded in the tariff or tariffs of the conference. All rates, 
charges, rules and/or regulations, and additions thereto and changes therein, 
adopted pursuant to the provisions of this agreement, as well as a copy'of minutes 
of all meetings and of all circulars and other conference papers recording action 
of the parties under this agreement, shall be furnished promptly to the Governmental 
agency charged with the administration of Section 15 of the United States Shipping 
Act, 1916, as amended. 


8. EN RATES. The parties hereto may declare rates on specified commodities 
to be ‘open’ and may thereafter declare the rates on such commodities, or any of 
them, to be ‘closed’. In the event that the rates on any commodities shall be de- 
clared 'open' the conference shall so indicate in its tariff and shall designate 
the extent to which it shall have relinquished control over the booking and trans- 
portation thereof. 


4. NON-CONFERENCE REPRESENTATION. No party hereto shall be represented at 
any port or ports covered by this agreement, by any agent engaged in the solicita- 


tion, booking, receipt and/or documentation of cargoes without requiring such agent 
to agree that such agent will not represent, except as husbanding agent, any comma, 
private or contract carrier in the trades within the scope of this agreement other 

than a carrier who is a party to this agreement; and each party hereto agrees to be 
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fully responsible to the other parties -hereto for any loss or damage sustained 
by such other parties by reason of any act or omission of an agent which shall 
constitute a violation by such agent of this agreement, or would constitute a 
violation hereof if such agent were himself a party to this agreement; and no 
party shall act as an agent in the solicitation, booking, receipt and/or docu- 
mentation of cargoes for any common, contract or private carrier, other than 
another party to this agreement, in trades within the scope of the agreement; 
provided, however, that nothing in this agreement shall operate to restrict 

the right of any party to act as the agent of its Government subject to the 
understanding that the conference shall be fully informed in advance, with 
respect to the nature and effect of any such arrangements and same shall be 
fully recorded in conference minutes; and provided further, that the furnishing 
of information in violation of the security regulations of its Government shall 3 
not be required of any party. 


5. SEP ATR FRCTICEA FRORIBETOD There shall be no undue preferences or 
advantages or unjust or unreaso discrimination or unfair practices against 
any consignor or consignee by any of the parties hereto. ; 


6. REBATING PROHIBITED, (a) The payment of commissions or brokerage of 
any natute to any party or parties whatsoever, in a direct or indirect manner, is 
prohibited. Nothing herein contained shall prohibit the payment of customary 
fees to duly appointed vessel agents. The total commission payable to Lines' 
Agents and Sub-Agents is 5% and this covers the booking and loading operations. 
When booking and loading are undertaken by different Agents and Sub-Agents, the 
5% may be split between the Agents and Sub-Agents concerned. No commission is 
payable to any party who is not an officially appointed Agent or Sub-Agent of 
the carrying Line. 


(b) The parties hereto agree that they will have only one office of their own 
(their own branch offices excepted) or one agent or sub-agent at any one port in 
Japan, Okinawa and Korea and inland agents in these territories are prohibited. 

A branch office is considered to constitute an office where one or more full-time 
salaried employees are maintained by the parties hereto. Agents or sub-agents 
at any port must have licensed and established ship-handling departments. 


7. SPECIAL PRIVILEGES PROHIBITED. The giving or receiving of special rates 
or other special privileges or advantages not offered to all shippers shipping 
under similar conditions is prohibited. Special privilege shall include, but 
not be limited to, the granting of free or reduced passages, allowance or special 
accommodation to any place or port for any shipper, consignee or broker, or pro- 
spective shipper, consignee or broker, or for any officer, employee, agent or 
representative of any shipper, consignee or broker, or prospective shipper, 
consignee or broker, or to any member of the family of any of the aforesaid. 
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8. ABSORPTIONS. The absorption of wharfage, storage, or other charges 
against cargo is prohibited except as may be agreed between the parties hereto, 
and shown in the conference tariff. 


9. SWORN MEASURES. Sworn measurers recognized by the conference shall be 
emp loyed at all ports within its jurisdiction where it may be found practicable 
for the weighing and/or measuring of all cargo received for shipment on vessels 
of the parties to this agreement, the cost of such service to be borne by the 
parties of the conference who carry the cargo thus weighed and/or measured. 


10. BREACH OF AGREEMENT. (a) In the event of any violation of this agreement 
by any of the parties hereto and/or their respective agents, except as provided 
in Article 30 hereof and as otherwise agreed upon for specific violation covered 
by Conference Resolution passed in conformity with the provisions of the basic 
agreement, such party or parties shall be subject to the payment of damages for 
each and every violation which shall be decided and assessed to the satisfaction 
of all parties hereto, except the party or parties charged-with the violation, 
but if the party and/or parties hereto committing the alleged violation of this 
agreement are dissatisfied with the decision come to, such party and/or parties 
shall have the right to appeal, in which event the question of breach of agree- 
ment and damages shall be left to the determination of three arbitrators to be 
nominated within 30 days from the day on which the appeal of the party and/or 
parties charged with the violation will be received at the conference office. 


One of the arbitrators will be nominated by two-thirds of the parties hereto, 
except the party or parties charged with the violation, one by the party or 
parties charged, the third shall be appointed in agreement of the two arbitrators 
so nominated. The arbitrators shall make their award friendly and the decision 
of two or more of the arbitrators shall be final and binding on the parties here- 
to. There shall be no appeal against the award of the arbitrators. All pay- 
ments of any amounts awarded shall be made to the conference and placed in the 
general funds of the conference. ; 


(b) Im addition to the payment of damages, the offending party to the option 
of the conference shall be liable to expulsion from the conference or suspension 
of voting rights for such period of time as the conference may determine. Deter- 
mination in the first instance as above as to the violation of this agreement 
and/or of any rules, regulations or tariff provisions of the conference, and 
whether the penalty shall be expulsion, suspension of voting rights and/or the 
payment of damages, and if the latter, the amount thereof, shall be made in 
accordance with Article 19. 


(c) In no case shall the party complained against have any vote in the de- 
termination of any of the foregoing matters. The party complained against shall 
have the right to be heard and to offer a defense against the accusation even 
though such party may not be afforded the right to vote on his guilt or innocense. 
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(d) No expulsion shall become effective until and unless notice thereof, with 
a detailed statement of the reason or reasons therefor, shall have been air-mailed 
or cabled to the Governmental agency charged with the administration of Section 
15 of the United States Shipping Act,1916, as amended. Notice of suspension of 
voting rights pursuant to this article shall be furnished promptly by air-mail 
or cable to the aforementioned Governmental agency. 


11. TTR DBAS Any party may withdraw from the conference by giving sixty 
days written notice of intention to withdraw to the conference; provided, however, 
that no withdrawal shall affect the liability of a withdrawing party to the con- 
ference arising out of any breach of the conference agreement or otherwise, or 
conference obligation incurred up to the date withdrawal becomes effective; and 
provided further, that no party who has served a notice of withdrawal shall be 
entitled to vote on any conference matter, the decision with respect to which is 
to become effective after the effective date of such party's withdrawal or is to 
continue in force beyond such date. Notice of withdrawal of any party shall be 
furnished promptly by gir-mail or cable to the Governmental agency charged with 
the administration of Section 15 of the United States Shipping Act, 1916, as 
amended. 


12. F. (a) As a guarantee of faithful performance here- 
under, and of prompt payment of any liquidated damages which may accrue against 
them or of any award or judgment which may be rendered against them hereunder, the 
parties hereto agree to deposit with the conferenc+ the sum of Twenty-five Thousad 
Dollars ($25,000.00) in United States Government Bonds, or in United'States cur- 
rency, or surety bond of like amount satisfactor) to the conference, which shall 
be deposited or invested as may be agreed by the parties pursuant to Article 19. 
Any interest accruing thereon shall be for the account of the party making such 
deposit and shall be remitted promptly to such party if received by the conference. 
Each of the parties further agrees to deposit additional cash or security upon 
demand so as at all time to maintain cash or securities or any combination of 
both of a total market value equivalent in United States currency to the amount 
hereinabove specified. Such deposits or the proceeds thereof shall be applied to 
the payment of any damages imposed in accordance with Article 10 or elsewhere in 
this agreement, unless otherwise fully paid or previously satisfied. 


(b) In the event of the termination of this agreement or the termination of 
membership or ‘withdrawal of any of the parties hereto, the deposits made by the 
parties concerned shall be returned to them, together with any accrued interest 
in the possession of the conference, but only after any indebtedness to the 
conference has been fully satisfied. 


13. Rare Any common carrier regularly operating or giving substantial 
and reli evi of intention to operate regularly in the trades covered by 
this agreement may become a member of this conference upon the approval by the 
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parties hereto as provided in Article 19 and by affixing its signature to this 
agreement or a counterpart thereof. No admission to membership shall be effective 
until air-mail or cable advice thereof has been sent to the Governmental agency 
charged with the administration of Section 15 of the United States Shipping Act, 
1916, as amended, Every application for admission to membership shall be acted 
upon promptly. No carrier shall be denied admission except for just and reasona- 
ble cause, and advice of any denial of admission to membership, together with a 
statement of the reason or reasons therefor, shall be furnished promptly to the 
Governmental agency charged with the administration of Section 15 of the United 
States Shipping Act, 1916, as amended. 


14. RULES AND REGULATIONS: (a) Members of the conference hereby organized 
shall abide, and conference shall be governed, by the rules and regulations 
from time to time made by the said conference, which shall include, among other 
things, provisions in respect to meetings, both regular and special, payment of 
expenses incurred in the maintenance of the conference, and such other matters as, 
in the opinion of the parties are necessary or desirable to further the ends of 
the conference as set forth herein. 


(b) No such rule or regulation or alteration thereof, which constitutes a 
modification, addition or supplement to this agreements, shall be made effective 
until it has been approved pursuant to Section 15 of the United States Shipping 
Act, 1916, as amended. 


15. ADMISSION FEE. A fee of One Thousand Dollars ($1,000.00) shall be as- 
sessed each applicant upon admission or readmission to the conference, no part of 
which shall be returned except upon dissolution of the conference, in which event 
all sums of money then remaining in the hands of the conference, after payment 
of all expenses, shall be divided among the parties as they may determine. 


16. MEETINGS. Meetings of this conference shall be held in Tokyo, Japan, or 
elsewhere, as may be agreed upon by the parties. Regular meetings shall be held 
once a month. Other meetings may be called at any time by the chairman and he 
shall call a meeting whenever requested to do so by any party. 


17. NOTICE OF MEETINGS. Except as may be otherwise unanimously agreed by 
all parties entitled by vote, notice of meeting shall be furnished at least twenty 
four hours in advance to all parties. Notice shall specify the subjects to come 
before the meeting and no subject shall come before a meeting unless advance 
notice thereof has been given as herein required except by the unanimous consent 
of all parties entitled to vote. 


18. Three-fourths of al] parties entitled to vote shall constitute 
a quorum at all meetings, except when considering changes in this agreement when 
a quorum shall consist of four-fifths of all parties entitled to vote. 
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"19. DECISIONS. (a) A quorum being present, decisions under this agreement, 
other than changes in the agreement itself, are to be determined by a two-thirds 
vote of all parties present and entitled to vote. In cases of changes in this 
agreement, all parties agree to be bound by changes made with the consent of two- 
thirds of all parties entitled to vote except as may be otherwise provided herein. 
Decisions under this agreement to enter into any joint agreement shall be made 
by the unanimous vote of all parties’ to this agreement." 


(b) The Chairman shall have authority, with respect to decisions on rate 
matters, to obtain the vote of the parties by telephone in lieu of meeting in 
conference. All members entitled to vote must be contacted and their votes 
obtained in each case. Decisions on matters voted on by telephone shal] be made 
by a two-thirds vote of all parties entitled to vote. 


(c) At the request of any party, voting shall be by secret ballot which 
shall be counted by the secretary who shall announce the result of the ballot. 


20. VOTING PRIVILEGES. Except as otherwise specifically provided in Article 
10 and 26, each party shall have one vote on all matters and shall be represented 
by an accredited representative at all meetings. 


21. OFFI DUTIES. (a) The parties hereto may designate a Chairman 
and/or other officers and prescribe the duties and the compensation payable 
thereto. The duties of said officers may be exercised by one and the same person. 
A minute record shall be kept of the proceedings of all meetings. 


(b) Ohairman - The Chairman shall preside at all regular and special meetings 
of the conference. Should the Chairman be unable to attend such meetings, the 
Vice Chairman shall preside, if a Vice Chairman has been designated by the con- 
ference. In the absence of both the Chairman and Vice Chairman, the Deputy 
Chairman shall preside, if a Deputy Chairman has been designated by the conference. 
In the absence of all three, a Chairman pro tem, shall be elected for the meeting 
by the members in accordance with Article 19. 


(c) Vice-Chairman - If a Vice Chairman is designated by the conference, he 
shall perform any duties of the Chairman during his absence. 


(4) ty Chairman - If a Deputy Chairman is designated by the conferetce, 
he shall perform any duties of the Chairman in the absence of both the Chairman 
and Vice Chairman. 


(e) Secretary - The conference shall appoint a Secretary who shall carry out 
the duties assigned to him in this agreement and these assigned to him from time 
to time by the conference. The Secretary shall be paid such remuneration as may 
be agreed to by the members. 
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22. EXECUTIVE COMMITTEE. (a) There shall be a standing committee known as 
the Executive Committee, consisting of five (5) members. The conference Chairman 
shall be the chairman of the committee during his term of office. If a conference 
Vice Chairman and Deputy Chairman are designated by the conference, as authorized 
by Article 21, they shall be members of the Executive Committee during their term 
of office. Other members shall be elected by the parties in accordance with 
Article 19 to service for a period of six months. 


(b) The duties of the Executive Committee shall be as follows: 


(1) To be responsible for the operation of the confer- 
ence office. 


(2) To act on urgent matters brought before them with 
the exception of matters concerning freight rates and malprac- 
tices, and make recommendations to the membership. 


(3) Om all matters brought before the Committee, they 
shall decide by a vote of four-fifths of their members as to 
any recommendations made or action taken by them, including a 
decision as to whether the matter is of sufficient urgency to 
warrant immediate action by the committee itself or whether 
it can safely be, or should be, held for a decision by all 
parties. 


oo BA SOMME (a) There shall be a standing committee known as the 
Rate ttee,' consisting of three (3) members. The Chairman shall appoint 
the members of the Rate Committee who shall hold office during the tenure of: 
office of' such Chairman, 


(b) It shall be the duty of the Rate Committee to consider all requests for 
the establishment of new rates and tariff rules or changes in rates and tariff 
rules and to submit their recommendations thereon in writing through the confer- 
ence sectetary for consideration at regular or special meetings of the conference. 


24. one # TALPRACTICES There shall be a Committee on Malpractices, 
consisting o 3) members shall be appointed by the Chairman. If there 
is a Deputy Chairman designated by the members, as authorized by Article 21, he 
shall be a member of the Committee on Malpractices and shall serve as Chairman. 
The Secretary shall be empowered and directed by the Committee on Malpractices to 
investigate any reported infractions of the conference tariff, rates, rules, reg- 
ulations, etc. The member lines shall cooperate with the Secretary inthe con- 
duct of such investigations and shall make available to him facilities necessary 
to condact such investigations. The Secretary shall report the results of all 
investigations to the Committee on Malpractices for the information of the 
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Committee and such recommendation for action by the conference as the Committee 
may deem appropriate. 


25. “Faas OR In addition to the standing committee provided for 
in Article 22, an > re may be such special committees as the conference 
may from time to time establish. The members of all special committees shall be 
appointed by the Chairman and shall hold office during the term of his office. 


26. MAINTENANCE OF SERVICE. (a) Failure of any party to this agreement to 
have a sailing in trades covered by this agreement for a period of ninety con- 
secutive days shall be a suspension of service and any party whose services have 


been thus suspended shall have no right to vote on any matter within the scope of 
. this agreement, except changes in this agreement, until service has been resumed. 


(b) If any party whose services have been thus suspended, fails to resume 
service within a period of ninety consecutive days after the termination of the 
first ninety day period, the conference may, pursuant to Article 19, declare that 
such party has abandoned service in the trades covered by this agreement. The 
party whose services are involved shall have no vote in any decision hereunder. 
In the event of a declaration of abandonment, as herein provided, the party whose 
service is declared abandoned shall immediately be notified by the conference and 
theréupon the membership of such party in this conference shall be automatically 
terminated. 


(c) Acts of war, strikes, lockouts, other labor disturbances, or force 
majeure which may result in a suspension of service or cause for a declaration of 
abandonment shall be considered by the parties as cause for waiving the penalty 
provided in this Article. In no event shall a party whose services have been sus- 
pended for a period of 180 consecutive days have the right to vote on any matters 
under this agreement, including changes in the agreement itself, unless such sus- 
pension of service is excused by the conference for reasons enumerated herein. 


(a) Notice of loss or restoration of voting rights, abandonment of service 
and waiver of penalties shall be furnished promptly by air-mail or cable to the 
Governmental agency charged with the administration of Section 15 of the United 
States Shipping Act, 1916, as amended. 


(e) Resumption of service shall be deemed to have been made as of the date 


a vessel commences to load at its first port of call in Japan, Korea or Okinawa 
for a voyage to any port of discharge covered by this agreement. 
a 


27. EAEESSES ot THE oO FERE NEL The expenses of the conference shall be prm- 
rated among rs as they shall from time to time determine. 


28. DELINQUENT MEMBERS. A member shall become delinquent upon failure to 
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pay any indebtedness to the conference within thirty days after receipt of notice 
of such indebtedness. 


29. pONSULAR INVOICES AND FREIGHT AN Before issuing Bills of Lading, 
members 1 obtain from shippers properly authenticated copies of consular in- 
voices or declarations covering each shipment in accordance with instructions is- 
sued from time to time by the Secretary, including any exceptions on commodities 
for which consular visas re required. Such invoices must bear the stamp of the 
United States Consulate, contain no erasures nor alterations from the original 
invoices. Such invoices, together with true copies of freight manifests prepared 
by the members and duly certified by such members, shall be filed with the office 
of the Secretary not later than the 15th of the succeeding month following upon 
the month in which the cargo was loaded. In the case of any of these documents 
not being received by the conference office within that period, the Secretary to 
notify the Member Line or lines concerned who shall be required to furnish to 
documents not later than seven days thereafter. Any Member Line failing to do so 
shall pay- $10,000.00 for each offense and for each port involved to compensate the 
Conference for any delays and inconvenience caused thereby; payment of such com- 
pensation. shall not excuse a Member Line from the obligation of filing such-docu- 
ments, and until the Member Line files such documents he shall be considered in 
violation of the Agreement unless excused as per exemption specified below: 


EXCEPTION: It is recognized that delays may occur which are beyond the con- 
trol of the carrier in obtaining consular invoices covering cargo loaded and if 
suitable explanation is furnished by the Member Line for such delay and exemption 
may be made as regards to the required time for filing. 


Any information so filed with the office of the Secretary shall not be used 
in violation of Section 20 of the United States Shipping Act,1916, as amended. 


30. DI OF CONFERENCE PROCEEDINGS PROHIBITED 


(a) It shall be the rigid duty of each member to maintain secret and confidential 
the nature of all questions and matters which may come before the conference, 
either for consideration or decision thereon. Divulgence of such information to 
persons other than members of the conference shall subject any offending member 

to a fine, the amount of which shall be determined by the conference but which 
may not, for any single offense, exceed One Thousand Dollars ($1,000.00). The 
offending member shall not cast any vote in the determination of the application 
of a fine or the amount thereof pursuant to this Article. 


(b) The provisions of the Article shall include, but not be limited to, the 
making public of any confidential conference documents. 


(c) If the conference shall be unable to determine responsibility for a violation 
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of this Article, by means of a poll of the members, the matter may, upon request 
of any conference member, be placed in the hands of an outside confidential 
agency selected by the conference to trace and determine, at conference expense, 
the identity of the offending party or parties. 


(d) All publicity concerning conference affairs, proceedings and discussions 
shall be disseninated only by the Secretary and under instruction from, the Chair- 
man. 


31, RESPONSIBILITY FOR ACTS OF AGENTS AND SUB-AGENTS, 


Member shall be responsible for the acts of their agents and sub-agents in main- 
taining both the spirit and the letter of the conference agreement and tariff, and 
conference rules and regulations issued thereunder. 


32. FERENCE ILI If a member shall incur legal expenses as a re- 
sult of compliance wi 8 agreement, or any rule or regulation issued there- 
under, such expenses and any damages incurred by such member arising out of legal 
proceedings shall be for the account of the conference and shall be prorated 
equally among the parties to this agreement; provided, however, that the confererme 
shall determine that such expenses or damages are incurred by the member without 
fault upon its own part and provided, further, that such member shall report the 
institution of legal proceedings against it, or ithe threat thereof, to the confer- 
ence prior to taking any action thereon individually. 


33. PARTY TO Any carrier becoming a member of this con- 
ference s y become a party to, and any carrier withdrawing from confer- 
ence membership shall thereby cease to be a party to, and agreements between the 
member lines of the conference (jointly entered into the said member lines in 


their capacity as conference members), and any other carrier or other person sub- 
ject to the United States Shipping Act,1916, and amended, provided said agreements 


are filed and approved pursuant to the provisions of said Act and contain specific 
provisions for such admission to or withdrawal from participation therein. 


34. SECT 1h APPROVAL. This agreement is subject to approval by the 
Governmenta d with the administration of Section 15 of the United 
States Shipping Ac Act, 1916, as amended. 


IN WITNESS WHEREOF the parties hereto have caused this Agreement to be ex- 
ecuted by their respective officers or agents thereunto duly authorized, the day 


and year first above written. 
Filed on behalf of: 
AMERICAN MAIL LINE 
r 


4 


NIPPON YUSEN KAISHA By: W. H. Bower, Secretary, 
OSAKA SHOSEN KAISHA TRANS-PACIFIC FREIGHT CONFERENCE OF JAPAN 
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UNDERTAKING BY PRINCIPALS 


Owners recognize the desirability of strict and loyal adherence to the 
Conference Agreement in respect of all its provisions and rules and 
regulations thereunder both in letter and spirit, which requires main- 
tenance of ethical and fair practices with equal treatment of all shippers 
and consignees. 

The undersigned lines promise to report immediately to the Neutral 
Body directly any apparent or alleged deviation from the Conference 
Agreement or its rules and regulations of correct and ethical practices 


thereunder which come to their attention or knowledge. 


All lines agree to accept the decision(s) and any assessment(s) of 


fines thereof by the Neutral Body as final and binding. 


Without in any way limiting the nature and kind of acts which may 
constitute breaches of the Conference Agreement, it is specifially 


agreed that: 


All freight, or other charges, for the carriage of cargo shall 


be charged, collected and retained by the Members strictly 
in accordance with the tariff and no part thereof shall be 
directly or indirectly refunded in any manner to the shipper, 
consignee, his agent, employee or representative, or any 


person whatsoever connected with him, 


70300 O—61—pt. 3, vol. 2——27 
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No cargo shall be accepted for carriage at less than its gross weight or 


measurement as provided in the tariff and as certified by Sworn Measurers, | 


No freight brokerage shall be paid. 


There shall be no absorption at loading or discharging ports of charges 


which are properly payable by shippers and/or consignees. 


Each Member shall be represented by one party only at each port, where 


cargo is shipped, to whom commission shall be pa id. 


There shall be no post-dating or pre-dating of freight documents nor in 


any manner any falsification of such document, 


No Member shall grant to shippers, consignees, freight brokers, for- 
warding agents, or the families, relations and friends thereof, passage 
at free or reduced rates in the trade covered by the scope of this agree- 
ment, or make payment in any form or another, of goods or services, or 
make absorption of expenses in any form or kind whatsoever except direct 


entertainment as outlined below. 


No payment of unsubstantiated claims of any nature shall be made to any 


party or parties whatsoever either directly or indirectly. 


It is agreed that the entertainment of clients will be kept within reasonable 
limits and no money or gift of substantial nature be paid in lieu of entertain- 


ment, 
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In the implementation of their obligations under the Conference Agreement, 
Members shall be responsible for the acts of their agents, sub-agents, 
subsidiary and associate companies in maintaining both the spirit and the 
letter of the Conference Agreement and the tariff, rules, rates and 


regulations adopted pursuant thereto, and provided for in this Agreement. 


Any fine assessed by the Neutral Body under this Agreement shall be paid 


to the Conference. The maximum fines shall be: 


a) First offence Ten Thousand Dollars ($10,000.) U.S.A. currency or 


equivalent in Yen at the official mean rate of exchange. 


Second offence Fifteen Thousand Dollars ($15,000.) U.S.A. currency 
or equivalent in Yen at the official mean rate of exchange. 
Third offence Twenty Thousand Dollars ($20,000.) U.S.A. currency 


or equivalent in Yen at the official mean rate of exchange. 


Fourth offence and subsequent offences Thirty Thousand Dollars 


($30,000.) U.S.A. currency or equivalent in Yen at the official mean 


rate of exchange. 


All Conference Members agree that the existing Twenty-five Thousand 


Dollars ($25,000.) U.S. A. currency faithful performance bond already 


posted with the Conference shall also serve as a guarantee of the faithful 
performance of the foregoing and of prompt payment of any fine which may 
accrue against any party for its acts or the acts of its agents, sub-agents, 


subsidiary and/or associate companies under this Agreement. Fines 
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collected under thisAgreement shall be used towards defraying the expenses 


of the Neutral Body and other expenses which may be incurred in connection 


the rewith. 


American Mail Line, Ltd. 
by: H. V. Walker 


American President Lines, Ltd. 


by: K. Finnesey 


Barber-Wilhelmsen Line 
Joint Service 
by: V. G. Barnett 


Daido Kaiun Kaisha, Ltd. 
by: M. Doi 


De La Rama Lines 
Joint Service 
by: C. Von Sydow 


Iino Kaiun Kaisha, Ltd. 
by: M. Shimozato 


Isthmian Lines, Inc. 
by: C. Culver 


Ivaran Lines-Far East Service 
Joint Service 
by: W. Holter-Sorensen 


Kawasaki KisenKaisha, Ltd. 
by: T. Yajima 


Knutsen Line 
by: 


Mitsubishi Shipping Co. , Ltd. 
by: K. Nizusawa 


Mitsui Steamship Co., Ltd. 
by: J. Gonda 


A. P. Moller-Maersk Line 
Joint Service 
by: G. Andersen 


Dated: 15 March 


Nippon Yusen Kaisha 
by: Y. Ariyoshi 


Nitto Shosen Co., Ltd. 
by: M. Madono 


Osaka Shosen Kaisha, Ltd. 
by: H. Fukuda 


Pacific Far East Line, Inc. 
by: G. Gmelch 


Pacific Orient Express Line 
Joint Service 
by: R. E. Norris 


Philippine National Lines 
(National Development Company) 
by: H. Ayres 


Shinnihon Steamship Co., Ltd. 
by: M. Kajikawa 


States Marine Lines 
Joint Service 
by: C. Culver 


States Steamship Company 
by: J. R. Dant 


United States Lines Company 
by: W. B. Rand 


Waterman Steamship Corporation 
by: G. Bradford 


Yamashita Steamship Co., Ltd. 
by: Y. Tanigawa 
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Whereas at a meeting of principals listed on Schedule I attached hereto, members 
of the Trans-Pacific Freight Conference of Japan held at Hakone, Japan on 


March 14, 1958, it was agreed to adopt measures to ensure the observance of 


all rates, rules and regulations and not to commit malpractices. And 


Whereas it was also agreed to appoint a body of independent persons to make 
themselves available to receive and to investigate complaints of any malpractices 
or breaches of the rules and regulations, to impose fines up to the maximum 
shown on the scale set out on Schedule II attached hereto and where considered 
appropriate to make public the infringement. 

It is hereby agreed between the principals of the said Conference (hereinafter 
referred to as party A) andLowe, Bingham & Thomsons of Tokyo represented 

by D. J. Benson (hereinafter referred to as party B) as follows: 

(1) Party B shall investigate any complaints received in writing 
from members; 

(2) (a) To enable complaints to be investigated, party A shall make 
available to party B all records, correspondence and documents of every kind 
wherever located and give all assistance and information whatsoever verbal or 
otherwise which may be required by party B at their absolute discretion. All 
the records of the Freight Conference at the Secretary's Office will also be 


available to party B; 
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(2) (b) Party B may at their discretion engage lawyers, experts 
and agents in connection with any enquiries and pay on behalf of the Conference 
all costs incidental to the employment of such agents; 

(3) Party B has absolute discretion to decide whether or not an 
infringement has taken place and party A shall have no right to question such 
decision; 

(4) After completing any investigation and after having arrived at 
a decision, party B will notify such decision in writing to the Committee of 
three on Ethics, who in turn will advise all member lines through the Conference 
Chairman. The extent of the information to be given by party B to party A 
regarding the infringement including the names of individuals shall also be at 
the discretion of party B. The names of complainants will not be divulged; 

(5) After notification party B shall give directions as to payment 
of fines and the member of party A concerned shall pay the sum in accordance 4 
with the directions. The member of party A concerned further agrees that the 
existing Twenty five Thousand Dollars ($25,000) U.S.A. currency faithful 
performance bond already posted with the conference shall also serve as a 
guarantee of the faithful performance of the foregoing and of prompt payment 
of any fine or award; 

(6) Party A jointly and severally shall indemnify party B against 
any liability to third parties including employees under any libel or other 


action which might be brought against party B arising from the performances 


of party B's duties under this agreement. Party A jointly and severally shall 
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have no right to claim against party B or their agents in any such libel or other 
action; 

(7) Party B shall be entitled to charge for services rendered under 
this agreement a retaining fee of US dollars three thousand (US$3,000) per annum 
and in addition fees on a time basis at the following rates: 

Principals - US dollars twelve (US$12) per hour 

Assistants at a maximum of - US dollars seven (US$7) per hour. All 
out of pocket expenses and fees paid to lawyers, experts and agents will be 
payable by party A; and 

(8) This agreement will come into force on March 20, 1958, and 
will continue for one year. Thereafter the agreement may be cancelled by 
either party on giving 90 days written notice after which period the contract 


will terminate. 


Agreed to this eighteenth day of March, 1958, by the parties hereunder: 
American Mail Line 
American President Lines 
Barber Wilhelmsen Line 
Daido Kaiun Kaisha 
De La Rama Lines 
lino Kaiun Kaisha 


Isthmian Line 
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Ivaran Lines - F. E. S. 
Kawasaki Kisen Kaisha 
Knutsen Line 
Nitto Shosen 
Maersk Line 
Mitsubishi Shipping Co. 
Mitsui Line 
Nippon Yusen Maisha 
Osaka Shosen Kaisha 
Pacific Far East Line 
Pacific Orient Express Line 
Philippine National Lines 
Shinnihon Steamship Co. 
States Marine Corp. 
States Steamship Co. 
United States Lines 
Waterman Steamship Corp. 
Yamashita Steamship Co. 
D. J. Benson, 
Lowe, Bingham & Thomsons 
Approved by the Committee of Ten 
Members: 
American President Lines K. Finnesey 


American Mail Line Hiram V. Walker 
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Barber Wilhelmsen Line Vincent G. Barnett 
Mitsui Steamship Co., Ltd. J. Gonda 
A.P. Moller - Maersk Line Georg Andersen 
Nippon Yusen Kaisha Y. Ariyoshi 
Osaka Shosen Kaisha Kisao Fukuda 
Pacific Far East Line, Inc. George Gmelch 
States Steamship Company J. R. Dant 


United States Lines Company Cc. L. Dodd 
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TRANS-PACIFIC FREIGHT CONFERENCE OF JAPAN 

MEMBER LINES 

American Mail Line 

American President Lines 

Barber Wilhelmsen Line 

Daido Kaiun Kaisha 

De La Rama Lines 

lino Kaiun Kaisha 

Isthmian Lines 

Ivaran Lines - F. E.S. 

Kawasaki Kisen Kaisha 

Knutgsen Line 

Maersk Line 

Mitsubishi Shipping Co. 

Mitsui Line 

Nippon Yusen Kaisha 

Nitto Shosen Kaisha 

Osaka Shosen Kaisha 

Pacific Far East Line 

Pacific Orient Express Line 

Philippine National Lines 

Shinnihon Steamship Co. 

States Marine Lines 


States Steamship Co. 
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SCHEDULE I (Continued) 


United States Lines 
Waterman Steamship Corp. 


Yamashita Steamship Co. 
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SCHEDULE Il 


TRANS-PACIFIC FREIGHT CONFERENCE OF JAPAN 


SCALE OF FINES 


Maximum 


First offence up to a maximum of U.S. $10,000 
Second offence up to a maximum of U.S. $15,000 
Third offence up to a maximum of U.S. $20,000 


Fourth offence and subsequent 
offences up to a maximum of U.S. $30,000 
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FEDERAL MARITIME BOARD 
Washington 25, D.C. 


A17-9-1/150:070 


May 16, 1958 


AIR MAIL 


Trans-Pacific Freight Conference of Japan 
R. S. Wintermute, Chairman 

Room 603, Yusen Bldg. 

No. 20 Marunouchi 2-chome 

Chiyoda-ku, Tokyo, Japan 


Gentlemen: 


Reference is made to Item 8, Amendments to Conference 
Agreement, of the Minutes of Special Meeting held March 26, 1958. 


This item shows that this matter was left in the hands 
of the Chairman to file the necessary amendments as soon as possible. 
The only amendment filed, Agreement No.150-10, is in respect to 


Article 19(a). 
The amendments agreed to should not, of course, be carried 


out until filed with and approved by the Board pursuant to section 15 
of the Shipping Act, 1916. 


Very truly yours, 


/Sgd./ 


L. Tibbott 
Chief, Regulation Office 





1206 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


EXHIBIT E 


TRANS-PACIFIC FREIGHT CONFERENCE OF JAPAN 


Yokohama & Kobe 
May 1, 1930 


WITNESSETH: that in consideration of the benefits, advantages and 
privileges to be severally and collectively derived from this agreement, 
the parties hereto, common carriers by water, hereby associate themselves 
in a conference to be known as the TRANS-PACIFIC FREIGHT CONFERENCE OF 
JAPAN to promote commerce from Japan, Korea and Okinawa to Hawaii and 
Pacific Coast ports of the United States and Canada. 


1. PURPOSE OF AGREEMENT, This agreement covers the establishment, 
regulation and maintenance of agreed rates and charges, for or in con- 
nection with the transportation of all cargo in vessels owned, controlled, 
chartered and/or operated by the parties hereto in the trade covered by 
this agreement including cargo transhipped at ports within the scope of 
this agreement and including as required by the trade the establishment 
and maintenance of proportions or divisions of through rates on through 
shipments originating at points beyond the scope of this agreement, 
transhipped at a port within the scope of this agreement, destined to a 
port within the scope of this agreement and moving under through bills of 


lading. 


2. FREIGHT CHARGES. All freight and other charges for or in con- 
nection with such transportation shall be charged and collected by the 
parties hereto strictly in accordance with rates, charges, classifications 


rules and/or regulations adopted by the parties and recorded in the tar- 
iff or tariffs of the conference and no part thereof shall be directly 
or indirectly refunded in any manner to the shipper, consignee, his agent, 
employee or representative, or any person whatsoever connected with hin. 
All rates, charges, rules and/or regulations, and additions thereto and 
changes therein, adopted pursuant to the provisions of this agreement, as 
well as a copy of minutes of all meetings and of all circulars and other 
conference papers recording action of the parties under this agreement, 
shall be furnished promptly to the Governmental agency charged with the 
administration of Section 15 of the United States Shipping Act, 1916, as 
amended. 


3. OPEN RATES, The parties hereto may declare rates on specified 
commodities to be ‘open’ and may thereafter declare the rates on such 
commodities, or any of them, to be ‘closed’. In the event that the rates 
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on any commodities shall be declared ‘open’ the conference shall so in- 
dicate in its tariff and shall designate the extent to which it shall 
have relinquished control over the booking and transportation thereof, 


4. NON-CONFERENCE REPRESENTATION. No party hereto shall be repre- 
sented at any port or ports covered by this agreement, by any agent en- 
gaged in the solicitation booking, receipt and/or documentation of car- 
goes without requiring such agent to agree that such agent will not pre- 
present, except as husbanding agent, or chartering broker as referred 
to in Article 3l(e), amy common, private or contract carrier in the 
trades within the scope of this agreement other than a carrier who is a 
party to this agreement; and each party hereto agrees to be fully re- 
sponsible to the other parties hereto for any loss or damage sustained 
by such other parties by reason of any act or omission of an agent which 
shall constitute a violation by such agent of this agreement, or would 
constitute a violation hereof if such agent were himself a party to this 
agreement; and no party shall act as an agent in the solicitation, book- 
ing, receipt and/or documentation of cargoes for amy common, contract or 
private carrier, other than another party to this agreement, in trades 
within the scope of the agreement; provided, however, that nothing in 
this agreement shall operate to restrict the right of any party to act 
as the agent of its Government subject to the understanding that the con- 
ference shall be fully informed in advance, with respect to the nature 
and effect of any such arrangements and same shall be fully recorded in 
conference minutes; and provided further, that the furnishing of informa- 
tion in violation of the security regulations of its Government shall not 
be required of any party. 


5. UNFAIR PRACTICES PROHIBITED, There shall be no undue preferences 
or advantages or unjust or unreasonable discrimination or unfair practices 
against any consignor or consignee by any of the parties hereto. 


6. REBATING PROHIBITED, (a) The payment of commissions or broker- 
age of any nature to any party or parties whatsoever, in a direct or in- 
direct manner, is prohibited. Nothing herein contained shall prohibit 
the payment of customary fees to duly appointed vessel agents. The total 
commission payable to Lines’ Agents and Sub-Agents is 5% and this covers 
the booking and loading operations. When booking and loading are under- 
taken by different Agents and Sub-Agents, the 5% may be split between the 
Agents and Sub-Agents concerned. No commission is payable to any party 
who is not an officially appointed Agent or Sub-Agent of the carrying 
Line. 


(b) The parties hereto agree that they will have only one office of their 
own (their own. branch offices excepted) or one agent or sub-agent at any 
one port in Japan, Okinawa and Korea and inland agents in these territories 
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are prohibited. A branch office is considered to constitute an office 
where one or more full-time salaried employees are maintained by the 
parties hereto. Agents or sub-agents at any port must have licensed 
and established ship-handling departments. 


7. SPECIAL PRIVILEGES PROHIBITED. The giving or receiving of spec- 
ial rates or other special privileges or advantages not offered to all 
shippers shipping under similar conditions is prohibited. Special priv- 
ilege shall include, but not be limited to, the granting of free or re- 
duced passages, allowance or special accomodation to any place or port 
for any shipper, consignee or broker, or prospective shipper, consignee 
or broker, or for any officer, employee, agent, or representative of 
any shipper, consignee or broker, or prospective shipper, consignee 
or broker, or to any member of the family of any of the aforesaid. 


No payment of unsubstantiated claims of any nature shall be made to 
any party or parties whatsoever either directly or indirectly. 


It is agreed that the entertainment of client will be kept within reason- 
able limits and no money or gift of substantial nature be paid in lieu 
of entertainment. 


8. ABSORPTIONS, The absorption of wharfage, storage, or other 
charges against cargo is prohibited except as may be agreed between the 
parties hereto, and shown in the conference tariff. 


9. SWORN MEASURERS, Sworn measurers recognized by the conference 
shall be employed at all ports within its jurisdiction where it may be 
found practicable for the weighing and/or measuring of all cargo re- 
ceived for shipment on vessels of the parties to this agreement, the 
cost of such service to be borne by the parties of the conference who 
carry the cargo thus weighed and/or measured. No cargo shall be accepted 
for carriage at less than its gross weight or measurement as provided 
in the tariff and as certified by the sworn measurers. 


10. BREACH OF (a) In the event of any violation of this 
agreement by any of the parties hereto and/or their respective agents, 
except as provided in Articles 25 and 30 hereof and as otherwise agreed 
upon for specific violation covered by Conference Resolution passed in 
conformity with the provisions of the basic agreement, such party or 
parties shall be subject to the payment of damages for each and every 
violation which shall be decided and assessed to the satisfaction of 
all parties hereto, except the party or parties charged with the viola- 
tion, but if the party and/or parties hereto committing the alleged 
violation of this agreement are dissatisfied with the decision come to, 
aich party aMd/or parties shall have the right to appeal, in which 
event the question of breach of agreement and damages shall be left 
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to the determination of three arbitrators to be nominated within 30 days 
from the day on which the appeal of the party and/or parties charged 
with the violation will be received at the conference office. 


One of the arbitrators will be nominated by two-thirds of the parties 
hereto, except the party or parties charged with the violation, one by 
the party or parties charged, the third shall be appointed in agree- 
ment of the two arbitrators so nominated. The arbitrators shall make 
their award friendly and the decision of two or more of the arbitrators 
shall be final and binding on the parties hereto. There shall be no 
appeal against the award of the arbitrators. 


Any fine assessed by the Neutral Body under this agreement shall be paid 
to the conference. All conference members agree that the existing 
Twenty-Five Thousand Dollars ($25,000.00) U.S.A. currency faithful per- 
formance bond already posted with the conference shall also serve as 

a guarantee of the faithful performance of the foregoing and of prompt 
payment of any fine which may accrue against any party for its acts 

or the acts of its agents, sub-agents, subsidiary and/or associate 
companies under this agreement. Fines collected under this agreement 
shall be used towards defraying the expenses of the Neutral Body and 
other expenses which may be incurred in connection therewith. The 
maximum fines shall be: 


a) First offense Ten Thousand Dollars ($10,000.00) U.S.A. currency or 
equivalent in yen at the official mean rate of exchange. 


b) Second offense Fifteen Thousand Dollars’ ($15,000.00) U.S,A. cur- 
rency or equivalent in yen at the official mean rate of exchange. 


c) Third offense Twenty Thousand Dollars ($20,000.00) U.S.A. cur- 


rency or equivalent in yen at the official mean rate of exchange. 


d) Fourth offense and subsequent offenses Thirty Thousand Dollars 
($30,000.00) U.S.A. currency or equivalent in yen at the official mean 
rate of exchange. 


() Im addition to the payment of damages, the offending party at 

the option of the conference shall be liable to expulsion from the con- 
ference or suspension of voting rights for such period of time as the 
conference may determine. Determination in the first instance as above 
as to a violation of this agreement and/or of any rules, regulations 

or tariff provisions of the conference, and whether the penalty shall 
be expulsion, suspension of voting rights and/or the payment of dam- 
ages, and if the latter, the amount thereof, shall be made in accord- 
ance with Article 19. 


70300 O— 61—>pt. 3, vol. 2——-28 
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(c) In no case shall the party complained against have any vote in 
the determination of any of the: foregoing matters. The party com- 
plained against shall have the right to be heard and to offer a de- 
fense against the accusation even though such party may not be af- 
forded the right to vote on his guilt or innocense. 


(d) No expulsion shall become effective until and unless notice 
thereof, with a detailed statement of the reason or reasons there- 
for, shall have been air-mailed or cabled to the Governmental agency 
charged with the administration of Section 15 of the United States 
Shipping Act, 1916, as amended. Notice of suspension of voting rights 
pursuant to this article shall be furnished promptly by air-mail or 
cable to the aforementioned Governmental agency. 


ll. aor Any party may withdraw from the conference by 
giving sixty (60) days written notice of intention to withdraw to the 


conference; provided, however, that no withdrawal shall affect the 
liability of a withdrawing party to the conference arising out of any 
breach of the conference agreement or otherwise, or conference obliga- 
tion incurred up to the date withdrawal becomes effective; and pro- 
vided further that, without unanimous consent of all members, no party 
who has provided further that, without unanimous consent of all mem- 
bers, no party who has served a notice of withdrawal shall be entitled 
to vote on any conference matter, the decision with respect to which 
is to become effective after the effective date of such party's with- 
drawal or is to continue in force beyond such date. Notice of with- 
drawal of any party shall be furnished promptly by air-mail or cable 
to the Governmental agency charged with the administration of Sec- 
tion 15 of the United States Shipping Act, 1916, as amended. 


12. FAITHFUL PERFORMANCE. (a) As a guarantee of faithful per- 


formance hereunder, and of prompt payment of any liquidated damages 
which may accrue against them or of any award or judgment which may be 
rendered against them hereunder, the parties hereto agree to deposit 
with the conference the sum of Twenty-five Thousand Dollars ($25,000.00) 
in United States Government Bonds, or in United States currency, or 
surety bond of like amount satisfactory to the conference, which shall 
be deposited or invested as may be agreed by the parties pursuant to 
Article 19. Any interest accruing thereon shall be for the account 

of the party making such deposit and shall be remitted promptly to 
such party if received by the conference. Each of the parties further 
agrees to deposit additional cash or security upon demand so as at all 
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times to maintain cash or securities or any combination of both of 
a total market value equivalent in United States currency to the anm- 
ount hereinabove specified. Such deposits or the proceeds thereof 
shall be applied to the payment of any damages imposed in accordance 
with Article 10 or elsewhere in this agreement, unless otherwise 
fully paid or previously satisfied. 


(b) In the event of the termination of this agreement or the 
termination of membership or withdrawal of any of the parties hereto, 
the deposits made by the parties concerned shall be returned to them, 
together with any accrued interest in the possession of the conference, 
but only after any indebtedness to the conference has been fully satis- 
fied. 


13. MEMBERSHIP, Any common carrier regularly operating or giving 
substantial and reliable evidence of intention to operate regularly in 
the trades covered by this agreement may become a member of this confer- 
ence upon the approval by the parties hereto as provided in Article 19 
and by affixing its signature to this agreement or a counterpart there- 
of. No admission to membership shall be effective until air-mail or 
cable advice thereof has been sent to the Governmental agency charged 
with the administration of Section 15 of the United States Shipping 
Act, 1916, as amended. Every application for admission to membership 
shall be acted upon promptly. No carrier shall be denied admission 
except for just and reasonable cause, and advice of any denial of ad- 
mission to membership, together with a statement of the reason or 
reasons therefor, shall be furnished promptly to the Governmental 
agency charged with the administration of Section 15 of the United 
States Shipping Act, 1916, as amended. 


14. RULES AND REGULATIONS. (a) Members of the conference hereby 


organized shall abide, and the conference shall be governed, by the 
rules and regulations from time to time made by the said conference, 
which shall include, among other things, provisions in respect to 
meetings, both regular and special, payment of expenses incurred in 
the maintenance of the conference, and such other matters as, in the 
opinion of the parties are necessary or desirable to further the ends 
of the conference as set forth herein. 


(b) No such rule or regulation or alteration thereof, which n- 
stitutes a modification, addition or supplement to this agreements, 
shall be made effective until it has been approved pursuant to Sec- 
tion 15 of the United States Shipping Act, 1916, as amended. 


15. ADMISSION FEE, A fee of One Thousand Dollars ($1,000.00) 
shall be assessed each applicant upon admission or readmission to the 
conference, in which event all sums of money then remaining in the 
hands of the conference, after payment of all expenses, shall be di- 
vided among the parties as they may determine. 
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16. MEETINGS. Meetings of this conference shall be held in 
Tokyo, Japan, or elsewhere, as may be agreed upon by the parties. 
Regular meetings shall be held once a month. Other meetings may 
be called at any time by the chairman and he shall call a meeting 
whenever requested to do so by any party. 


17. NOTICE OF MEETINGS. Except as may be otherwise unanin- 
ously agreed by all parties entitled to vote, notice of meeting 
shall be furnished at least twenty-four hours in advance to all 
parties. Notice shall specify the subjects to come before the 
meeting and no subject shall come before a meeting unless advance 
notice thereof has been given as herein required except by the 
unanimous consent of all parties entitled to vote. 


18. QUORUM. Three-fourths of all parties entitled to vote 
shall constitute a quorum at all meetings, except when considering 
changes in this agreement when a quorum shall consist of four- 
fifths of all parties entitled to vote. 


19. DECISIONS. (a) A quorum being present, decisions under 
this agreement, other than changes in the agreement itself, are to 
be determined by a two-thirds vote of all parties present and en- 
titled to vote. In cases of changes in this agreement, all parties 
agree to be bound by changes made with the consent of two-thirds of 
all parties entitled to vote except as may be otherwise provided 
herein. Decisions under this agreement to enter into any joint 
agreement shall be made by the unanimous vote of all parties to this 


agreement. 


(b) The Chairman shall have authority, with respect to decisions 
on rate matters, to obtain the votes of the parties by telephone in 
lieu of meeting in conference, All members entitled to vote mst 
be contacted and their votes obtained in each case. Decisions on 
matters voted on by telephone shall be made by a two-thirds vote 
of all parties entitled to vote except as otherwise agreed herein. 
The Chairman shall determine whether or not the question at issue 
is of sufficient importance to warrant a telephone vot®, Should 
any one member line object to the taking of a telephone vote, the 
matter must be brought before the members at a Regular or Special 
meeting. The Chairman will not disclose the votes taken by tele- 
phone if any one of the members has so requested at the time of 


voting. 


(c) At the request of any party, voting shall be by secret bal- 
lot which shall be counted by the secretary who shall announce 
whether the motion ‘carried’ or ‘failed to carry’ without disclos- 
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ing the number of votes ‘for' and/or ‘against’ the motion. 


20. VOTING PRIVILEGES. Except as otherwise specifically pro- 
vided for in Articles 10, (c) and 26, each party shall have one 
vote on all matters and shall be represented by an accredited 
representative at all meetings. 


21. OFFICERS AND DUTIES, (a) The parties hereto may desig- 
nate a General Chairman, a Chairman and/or other officers and 
prescribe the duties and the compensation payable thereto. The 
duties of said officers may be exercised by one and the same per- 
son. A minute record shall be kept of the proceedings of all meet- 
ings. 


If a General Chairman is designated, he shall have the power to 
perform all duties of the Chairman during his term of office, and 
shall have general powers to supervise the affairs of the confer- 
ence, and except as provided in Article 21(b) hereof, wherever 

the term ‘Chairman’ is used in this agreement it shall refer to the 
General Chairman, if the General Chairman is in office, or in his 
absence to the Chairman of the conference. In performing his func- 
tions, the General Chairman shall have full authority to either act 
directly or delegate his powers, duties and responsibilities herein 


conferred to the Chairman or other officers for performance under 
his supervision. 


(b) Chairman - The Chairman of the conference shall preside at 
all regular and special meetings of the conference, Should the 

Chairman be unable to attend such meetings, the General Chairman 
shall preside. If the General Chairman is also unable to attend, 


the senior member in length of current service on the Executive 
Committee shall preside. 


(c) Secretary - The Conference shall appoint a Secretary who 
shall carry out the duties assigned to him in this agreement and 
those assigned to him from time to time by the Conference Chairman. 
The Secretary shall be paid such remuneration as may be agreed by 
the members. 


22. EXECUTIVE COMMITTEE, The conference shall elect the 
Executive ttee consisting of five (5) members and one alter- 
nate, Each member of the Executive Committee will be elected by ® 
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vote of not less than two-thirds of the Members entitled to vote. 
Initially, the Committee shall be elected for staggered terms to 
provide for the replacement of one Member each 6 months; however, 
no Member Line to serve longer than two and one-half (2-1/2) con- 
secutive years. 


The Committee shall meet on the first Wednesday of each month and 
at such other times as requested by the thairman or a member. 

All decisions of the Executive Committee shall be adopted by a 
majority vote of its regular members. 


A resume of the preceedings of all meetings of the Executive Com- 
mittee shall be prepared and copies thereof shall be furnished to 
all members of the conference promptly after each meeting. 


The Executive Committee shall make recommendations to the confer- 
ence on all matters within the scope of this agreement when re- 
quested to do so by any member of the conference and the recom- 
mendations of the Executive Committee shall be furnished to all 
members of the conference by the chairman who shall indicate 
whether the recommendations were adopted unanimously by the Execu- 
tlve Committee and, if not, shall indicate any dissenting opinion 
without identifying the dissenting member or members. 


The Executive Committee, aided by the conference chairman shall be 
responsible for the routine administration of the conference of- 
fice and staff, and shall be authorized to make all decisions 
necessary for this purpose. 


It shall be the right and the duty of the conference chairman to 
consult with the Executive Committee before taking any action if 
in the opinion of the chairman such consultation is necessary or 
advisable or involves matters not previously acted upon and de- 
cided by the conference members. 


23. RATE COMMITTEE. (a) There shall be a standing committee 
known as the Rate Committee, consisting of three (3) members. The 
Chairman of the conference shall act as Chairman of the committee 
(without vote) and he shall have authority to call meetings of the 
committee whenever necessary or desirable. The Chairman shall 
appoint the members of the Rate Committee whose terms of office 
shall be six months. 
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(b) It shall be the duty of the Rate Committee to consider all 
requests for the establishment of new rates and tariff rules or 
changes in rates and tariff rules and to submit their recommenda- 
tions thereon in writing through the conference Chairman for con- 
sideration at regular or special meetings of the conference. All 
decisions of the committee shall be by a majority vote of its men- 
bers. 


(c) Upon approval of this Article 23(c) pursuant to Section 

15 of the Shipping Act, 1916, and until June 30, 1960, voting rights 
on rate matters are suspended for members who do not operate strict- 
ly trans-pacific service but who only serve the Pacific Coast ports 
as way ports of other services. Rates shall be decided by a two- 
thirds vote of those members who have voting rights on rate matters. 
Furthermore the Rate Committee shall be selected from only those 
members who have voting rights in rate matters. 


24. ETHICS COMMITTEE, There shall be an Ethics Committee, con- 
sisting of three (3) members. The Chairman of the conference shall 
act as Chairman of the Committee (without vote) and he shall have 
authority to call meetings of the Committee whenever necessary or 
desirable. The Chairman shall appoint the members of the Committee 
whose terms of office shall be not less than six (6) months or more 
than ten (10) months as specified by the Chairman. 


The Ethics Committee shall have the duty of receiving reports from 
the Neutral Body and conveying them to the conference in accordance 
with the provisions of Agreement with the Neutral Body. 


The Ethics Commitee shall also investigate, report and otherwise 
handle routine matters as assigned to it by the Chairman of the con- 
ference and shall have the further duty of assisting and advising 
the Chairman of the conference on malpractice matters, 


(a) Special Committees - In addition to the standing Committees 
provided for in Articles 22, 23 and 24, there may be such special 
committees appointed by the Chairman as the conference may from 

time to time establish. 


25. NEUTRAL BODY. There shall be a Neutral Body selected and 
appointed by the conference from responsible accountants or other per- 
son or persons, not a party to, nor employed by or financially inter- 
ested in any party to the agreement upon such terms as are agreed 
between the conference and the Neutral Body. The Neutral Body shall 
have the following powers, duties and responsibilities. 
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To receive complaints in writing from members of the con- 
ference pursuant to their obligations hereunder to report 
malpractices. 


To investigate said complaints and receive evidence there- 
on from members of the conference or from the conference 
offices or otherwise. 


To engage agents, lawyers or other experts in connection 
with its investigation and consideration of complaints 

and to pay on behalf of the conference all costs incidental 
to engagement and use of such agents, lawyers and other 
experts. 


To have absolute discretion to decide whether or not an 
infringement has taken place and the conference shall have 
no right to question such decision, subject to the maximum 
fines set forth below. 

The maximum fines assessed ny the Neutral Body shall be: 
a) First offense up to a maximum of U.S. $10,000.00 
b) Second offense up to maximum of U.S. $15,000.00 
c) Third offense up to a maximum of U.S. $20,000.00 


d) Fourth offense and subsequent 
offenses up to a maximum of U.S. $30,000.00 


To report to the extent appropriate the result of its in- 
vestigation to Ethics Committee but without disclosing the 


names of complainants. The Ethics Committee shall notify 
the member lines through the conference Chairman. 


To give directions as to payment of fines after assessment 
and notification to the Ethics Committee. 


The undersigned lines promise to report immediately to the 
Neutral Body directly any apparent or alleged deviation from 
the conference agreement of its rules and regulations of cor- 
rect and ethical practices thereunder which come to their 
attention or knowledge. 


All lines agree to accept the decisions(s) and any assess- 
ment(s) of fines thereof by the Neutral Body as final and 


binding. 
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8. To enable complaints to be investigated, the conference 
shall make available to the Neutral Body all records, 
correspondence and documents of every kind wherever lo- 
cated and give all assistance and information whatso- 
ever verbal or otherwise which may be required by the 
Neutral Body at their absolute discretion. All the records 
of the freight conference at the secretary's office will 
also be available to the Neutral Body. 


9. The conference members jointly and severally shall in- 
demify the Neutral Body against any liability to third 
parties including employees under any libel or other ac- 
tion which might be brought against the Neutral Body aris- 
ing from the performances of its duties under this agree- 
ment. The conference members jointly and severally shall 
have no right to claim against the Neutral Body or their 
agents in any such libel or other action. 


10. The retainer fee and other compensation for services of the 
Neutral Body shall be as agreed between the member lines 
and the Neutral Body. 


26. MAINTENANCE OF SERVICE, (a) Failure of any party to this 
agreement to have a sailing in the trades covered by this agreement 
for a period of ninety consecutive days shall be a suspension of 
service and any party whose services have been thus suspended shall 
have no right to vote on any matter within the scope of this agree- 
ment, except changes in this agreement, until service has been re- 
sumed, 


(b) If any party whose services have been thus suspended, fails 
to resume service within a period of ninety consecutive days after 
the termination of the first ninety day period, the conference may, 
pursuant to Article 19, declare that such party has abandoned serv- 
ice in the trades covered by this agreement. The party whose serv- 
ices are involved shall have no vote in any decision hereunder. In 
the event of a declaration of abandoment, as herein provided, the 
party whose service is declared abandoned shall immediately be 
notified by the conference and thereupon the membership of such 
party in this conference shall be automatically terminated. 


(c) Acts of war, strikes, lockouts, other labor disturbances, 
or force majeure which may result in a suspension of service or 
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cause for a declaration of abandonment shall be considered by the 
parties as cause for waiving the penalty provided in this Article. 
In no event shall a party whose services have been suspended for 

a period of 180 consecutive days have the right to vote on any mat- 
ters under this agreement, including changes in the agreement it- 
self, unless such suspension of service is excused by the conference 
for reasons enumerated herein. 


(d) Notice of loss or restoration of voting rights, abandonment 
of service and waiver of penalties shall be furnished promptly by 

air-mail or cable to the Governmental agency charged with the ad- 

ministration of Section 15 of the United States Shipping Act,1916, 
as amended. 


(e) Resumption of service shall be deemed to have been made 
as of the date a vessel commences to load at its first port of 
call in Japan, Korea or Okinawa for a voyage to any port of dis- 
charge covered by this agreement. 


27. EXPENSES OF THE CONFERENCE. The expenses of the conference 
shall be prorated among the members as they shall from time to time 
determine. 


28. DELINQUENT MEMBERS, A member shall become delinquent upon 
failure to pay any indebtedness to the conference within thirty 
days after receipt of notice of such indebtedness. 


23. CONSULAR INVOICES AND FREIGHT MANIFESTS. Before issu- 
ing Bills of Lading, members shall obtain from shippers properly 


authenticated copies of consular invoices or declarations cover- 
ing each shipment in accordance with instructions issued from 
time to time by the Secretary, including any exceptions on com- 
modities for which consular visas are required. Such invoices 
must bear the stamp of the United States Consulate, contain no 
erasures nor alterations from the original invoices. Such in- 
voices, together with true copies of freight manifests prepared 
by the members and duly certified by such members, shall be filed 
with the office of the Secretary not later than the 15th of the 
succeeding month following upon the month in which the cargo was 
loaded. In the case of any of these documents not being received 
by the conference office within that period, the Secretary to 
notify the Member Line or lines concerned who shall be required 
to furnish the documents not later than seven days thereafter. 
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Any Member Line failing to do so shall pay $10,000.00 for each of- 
fense and for each port involved to compensate the Conference for any 
delays and inconvenience caused thereby; payment of such compensation 
shall not excuse a Member Line from the obligation of filing such docu- 
ments, and until the Member Line files such documents he shall be con- 
sidered in violation of the Agreement unless excused as per exemption 
specified below: 


EXCEPTION: It is recognized that delays may occur which are be- 
yond the control of the carrier in obtaining consular invoices cover- 
ing cargo loaded and if suitable explanation is furnished by the Men- 
ber Line for such delay an exemption may be made as regards the re- 
quired time for filing. 


Any information so filed with the office of the Secretary shall not 
be used in violation of Section 20 of the United States Shipping Act, 
1916, as amended. 


30. DIVULGENCE OF CONFERENCE PROCEEDINGS PROHIBITED. (a) It 
shall be the rigid duty of each member to maintain secret and con- 


fidential the nature of all questions and matters which may come be- 
fore the conference, either for consideration or decision thereon. 
Divulgence of such information to persons other than members of the 
conference shall subject any offending member to a fine, the amount 
of which shall be determined by the conference but which may not, 

for any single offense, exceed One Thousand Dollars ($1,000.00). The 
offending member shall not cast any vote in the determination of the 
application of a fine or the amount thereof pursuant to this Article. 


(b) The provisions of the Article shall include, but not be limited 
to, the making public of any confidential conference documents. 


(c) If the conference shall be unable to determine responsibility 
for a violation of this Article by means of a poll of the members, 
the matter may, upon request of any conference member, be placed in 
the hands of an outside confidential agency selected by the confer- 
ence to trace and determine, at conference expense, the identity of 
the offending party or parties. 


(d) All publicity concerning conference affairs, proceedings and 
discussions shall be disseminated only by the Secretary and under in- 
structions from the Chairman. 


31. RESPONSIBILITY FOR ACTS OF EMPLOYEES, AGENTS, SUB-AGENTS, 
AFFILIATES AND SUBSIDIARIES, AND ASSURANCES. (a) Parties shall be 
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responsible for the acts of their employees, agents, sub-agents, 
affiliates and subsidiaries engaged in the trade in maintaining 
both the spirit and the letter of the Conference Agreement and 

tariffs, and Conference rules and regulations issued thereunder. 


(b) Each party shall secure from each of its agents, sub-agents, 
affiliates and subsidiaries engaged in the trade and shall file 
with the Conference the following unqualified assurance satis- 
factory in form and substance to the Conference: 


(1) That each agent, sub-agent, affiliate and subsidiary 
will faithfully perform its duties and will not attempt to 
nor grant rates lower than tariff rates, rebates, special 
privileges, absorptions, undue preferences or advantages 
or be a party to unfair practices or violations of the Con- 
ference Agreement as amended, its tariffs, rules and regu- 
lations and any future amendments thereto. 


(2) That each agent, sub-agent, affiliate and subsidiary 
agrees to be bound by and abide by any and all findings and 
decisions of the Neutral Body and the Conference concerning 
it and shall indemnify and hold harmless the Neutral Body, 
the Conference, its members and employees, against any 
liability to third parties, including the employees of the 
agent, sub-agent, affiliate and subsidiary, in any libel or 
other action which may be brought against the Neutral Body, 
the Conference, its members and employees, arising out of 
the performance of their duties and obligations under the 
Conference Agreement. 


(3) That each agent, sub-agent, affiliate or subsidiary will 
impose the strongest possible action against any employee or 
solicitor who has violated the assurancesset forth in Article 
31(b) (1) above, or has been found by the Neutral Body of the 
Conference or the Conference to have violated the same. 


(4) That the records, files and documents of each agent, sub- 
agent, affiliate or subsidiary will be made available to the 
Neutral Body of the Conference for inspection and copies 
thereof, if requested, will be furnished to said Neutral Body, 
and that each agent, sub-agent, affiliate and subsidiary will 
cooperate in giving the Neutral Body all facts known to it. 
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(5) That these assurances, satisfactory in form and substance 
to the Conference, shall be posted conspicuously for public 
view in the office of each party obtaining them, its agents, 
sub-agent, affiliates and subsidiaries. The assurances shall 
be posted in the English language, except that those posted: 
in countries other than the United States shall be in both the 
English language and the language of the other country. 


(c) Each party will reveal all facts known to it and will make 
available to the Neutral Body its records and files, and those of its 
agents, sub-agents, affiliates and subsidiaries, permit inspection 
thereof and furnish copies of all documents requested by the Neutral 
Body which, in the opinion of the Neutral Body, are material and 
relevant to the investigation being made, and, in addition, each 
party agrees to indemnify the Conference and hold it harmless against 
any liability to third parties, including its employees, in any libel 
or other action which may be brought against the Conference, its mem- 
bers and employees, arising out of the performance of the duties and 
obligations of the Neutral Body and Conference under the Conference 
Agreement. 


(4) As a guarantee of the faithful performance of the foregoing 
assurances, each party agrees that it will take such action as may 
be necessary to insure the performance thereof by its agents, sub- 
agents, affiliates and subsidiaries. 


(e) It is agreed that the foregoing provisions of this Article 
31 are not applicable to charter parties entered into between bulk 
cargo charterers and ship-owners not parties to this agreement. 
Parties and their agents with chartering departments may act as 
brokers in such transactions and may also act as husbanding agents. 


32. CONFERENCE LIABILITY. If a member shall incur legal ex- 
penses as a result of compliance with this agreement, or any rule or 
regulation issued thereunder, such expenses and any damages incurred 
by such member arising out of legal proceedings shall be for the ac- 
count of the conference and shall be pro-rated equally among the 
parties to this agreement; provided, however, that the conference 
shall determine that such expenses or damages are incurred by the 
member without fault upon its own part and provided, further, that 
such member shall report the institution of legal proceedings 
against it, or the threat thereof, to the conference prior to taking 
any action thereon individually. 
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33. PARTY TO OTHER AGREEMENTS. Any carrier becoming a member of 
this conference shall thereby become a party to, and any carrier with- 
drawing from conference membership shall thereby cease to be a party 
to, any agreements between the member lines of the conference (jointly 
entered into by said member lines in their capacity as conference men- 
bers), and any other carrier or other person subject to the United 
States Shipping Act, 1916, as amended, provided said agreements are 
filed and approved pursuant to the provisions of said Act and con- 
tain specific provisions for such admission to or withdrawal from 
participation therein. 


34. SECTION 15 APPROVAL, This agreement is subject to approval 
by the Governmental agency charged with the administration of Section 
15 of the United States Shipping Act, 1916, as amended. 


IN WITNESS WHEREOF the parties hereto have caused this Agreement 
to be executed by their respective officers or agents thereunto duly 
authorized, the day and year first above written. 


Filed on behalf of: 


AMERICAN MAIL LINE 
BARBER-WILHELMSEN LINE 

CANADIAN PACIFIC STEAMSHIPS, LTD. 
DOLLAR STEAMSHIP LINE 

KAWASAKI KISEN KAISHA 

NIPPON YUSEN KAISHA 

OSAKA SHOSEN KAISHA 


By: W.H.Bower, Secretary, 
TRANS-PACIFIC FREIGHT CONFERENCE OF JAPAN 
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Correspondents for Price Whitehouse & Co. 


LOWE, BINGHAM & THOMSONS Naka 9th Building 
14, Marunouchi 2-Chome 
Chiyoda-Ku, Tédkyo 


August 4, 1959 


CONF LDENTIAL 


The Committee of Three on Ethics, 
Trans-Pacific Freight Conference of Japan, 
Tokyo. 


Dear Sirs, 


REPORT BY INDEPENDENT BODY 
CASE NO, 3 


We received a complaint from a Member Line regarding 
alleged indications of discrimination and suspected rebating on 
the (1958) seasonal movement of Mandarin Oranges. 


Shortly after receipt of this complaint, we made a sur- 
prise visit on January 13, 1959 to the Tokyo Office of States 
Marine Lines. Such records as we requested were made available 
for inspection. We found that the Lines Head Office had been 
solicited for free passages San Francisco/Japan to be granted to 
shippers of Mandarin Oranges but were unable to trace other ir- 
regularities. 


We decided that investigations should next be carried 
out at the Lines Head Office in New York and early in February, 
1959 we advised our correspondents there accordingly. They were 
for certain reasons requested not to commence their enquiries in- 
mediately. 
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On April 26, 1959, our correspondents were informed that 
they would be allowed to carry out the work on which we had instructed 
them. However, on the following day they were advised that States 
Marine would rather have their own auditors carry out this work. We 
informed our correspondents that we could not delegate our duties ex- 
cept to agents appointed by us. Otherwise we would not be able to 
state that we had investigated the complaint. 


Thereafter efforts to obtain access to records by our ap- 
pointees or a definite yes or no as to whether this would be granted 
were continued until July 28, 1959 when the President of States Mar- 
ine Lines stated definitely that our appointees would not be permitted 
to make the investigation directly. 


On July 17, 1959, our appointees upon our instructions had 
cautioned the complainee that we considered refusal of access to 
records an infringement of the Neutral Body Agreement warranting a 
fine. 


As a result of the foregoing we find that 


a) Evidence of intent to commit a breach of the Undertaking by 
Principals of March 14, 1958 was found by us besides which the com- 
plainee Lines Head Office refused our appointees access to their 
records at the time we considered appropriate. 


b) Refusal to allow the independent body or their appointees 
access to records is an infringement of clause 2 of our agreement 
with Member Lines warranting a fine. 


c) In the circumstances we assess the fine on the Member Line 
concerned, States Marine Lines, at the maximum amount for a first 
offence, U.S. $10,000 (ten thousand United States doilars) or its 
equivalent in Yen. 


Kindly acknowledge receipt of this notification and advise 
regarding the method of payment of the fine so that we can request 
States Marine Lines to pay accordingly. 

Yours faithfully, 
ec: Mr. S. Kitamura, Knutsen Line, 
Mr. J. Gonda, Mitsui Line, 
Mr. Paul S. Mead, American President Lines, 
Mr. D.P.Gillette, Chairman, Trans-Pacific 
Freight Conference of Japan. 
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Mr. Stneman. I have no further questions of Mr. Dennean. 

Mr. Dononue. Mr. Dennean, I understand you have been chairman 
of this conference now since 1946? 

Mr. Dennean. Yes, sir. 

Mr. Dononve. And is it so that since 1946 up until the present 
time you never experienced any concrete example of irregularities or 
any actual malpractice not only within your own conference or within 
the conferences or within the other conferences ¢ 

Mr. Dennean. Of other trades, in other trade routes? 

Mr. Dononve. Yes. 

Mr. Dennzan. Well, as I said before, we have been hearing about, 
I have been hearing about malpractices during my entire experience 
in the shipping industry, and we have heard a great deal about mal- 
practices in many trade routes of the world over the past half dozen 
years ; they seem to have been increasing. 

But insofar as my conference is concerned, I say that it has never 
been officially brought to my attention that these malpractices occurred. 

I have heard from time to time, people say that this conference is 
doing this or doing that, and I have investigated it nm my own con- 
ference, but I have never been able to run anything down that was 
concrete. 

Mr. Donouve. Well, at some time or another, your conference en- 
gaged the Atlantic Cargo Inspection Bureau. 

r. DenNEAN. The what, sir? 

Mr. Dononvr. The Atlantic Cargo Inspection Bureau of New York. 

Mr. Dennean. Yes. 

Mr. Dononvur. What did you engage them for ? 

Mr. Dennean. We really engaged them as the result of the joint 
agreement that\we entered into with the Pacific Westbound Confer- 
ence, They asked us to establish such a bureau and the purpose of it 
is to see to it that the piers, that the dock clerks in New York and 
other ports, measured cargo properly, that they don’t make errors, 
and to see to it that the shippers do not misdescribe their goods. 

It was a protective measure more than anything else. It hasa great 
intangible value to us. 

Mr. Dononvus. Then it was not because of certain stories which 
were brought back to you that certain irregularities are going on? 

Mr. Dennean. No, sir; no, sir. 

Mr. Donouve. Well, it is so, is it not, that in your statement you 
do say: 

Over these years the bureau had discovered many instances of misdescriptions 
and misdeclarations of weight or measures by the shippers. 

Mr. Dennean. Yes. Well, that is on the part of the shippers rather 
than on the part of the carriers, and it is rather a technical matter to 
discuss but it would work this way, Mr. Donohue: For instance, the 
shipper in New York might send down to a dock 50 bales of cotton 
piece goods, and he would show on his dock receipt to the oo certain 
measurements for those bales on which we assessed freight charges. 

Now you know what labor and so forth is today, and they might 
become careless and perhaps take the shippers’ measurements which 
would be incorrect. The shipper would be the one who was “chisel- 
ing,” not the carrier. 


70300 O—61—»pt. 3, vol. 2-29 
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Mr. Dononver. Well, if the particular commodity involved was 
overweight, that is beyond the weight stamped on the bales of cotton 
that would affect you asa carrier, would it not? 

Mr. Dennean. Yes, it would. Or, more particularly, if it is under- 
measured, because our freight charges are based more or less on meas- 
urement and so, therefore, we are very anxious to see that the dock 
clerks themselves, the clerks on the dock, measure the goods rather 
than accept the shipper’s measurements as stipulated on the docu- 
ments that are delivered to the piers by the shippers. 

Mr. Dononvuz. Wasn’t one of the obligations of this Atlantic Cargo 
snaptetion Bureau also to assure adherence to the established tariff 
rates ¢ 

Mr. Dennean. Not rates; no, sir. It had nothing to do with the 
rates. 

Mr. Donouve. Or the established tariff ? 

_Mr. Dennean. The tariff rules as to measurements and descrip- 
tions. 

Mr. Dononver. That was one of it ? 

Mr. Dennean. Yes, sir; and I think also, too, Mr. Donohue, that 
the carriers here have an obligation under section 16, I think it is 16, 
to see to it that shippers—one shipper does not have an undue advan- 
tage over another shipper, and if the shippers are allowed to send 
goods down to the terminals with incorrect measurements stenciled 
on the bales or on the cases resulting in incorrect freight charges, I 
think it is up to the carrier, anyway, that is what we thought in the 
Far East trade, to take every precaution to see that the shipper pays 


Sa charge. 
r. Donouve. Let me repeat. Is it so, that in your experience in 
the shipping industry you have never seen any concrete examples of 
irregularities or malpractices ? 

Mr. Dennean. It has never, to my knowledge, been brought to my 
attention as a conference chairman, before the conference members. 

Mr. Dononve. And you will say that insofar as the members of 
your conference are concerned, they were never guilty of any? 

Mr. Dennean. No, sir; I didn’t say that. I didn’t say that. 

Mr. Donounve. Do you now say that they do engage in acts of —— 

Mr. Dennzan. Of malpractices? 

Mr. Donouve. Yes. 

Mr. Dennzan. You say do I say that they engage in acts of mal- 
practices ? 

Mr. Donounve. Yes. 

Mr. Dennean. No, sir; I don’t say that. ; 

Mr. Dononve. To your knowledge, did they ever since you be- 
came—— 

Mr. Dennen. I don’t know of any; no, sir. 

Mr. Donoutve. In your statement there is the paragraph that reads 
as follows: 

Your committee has heard considerable evidence regarding evasion by con- 
ference members of their obligations to adhere to conference tariffs. 

Then you go on to say: 


It is my firm belief that the primary cause for so-called malpractices by con- 
ference members is the pressure upon them to retain cargo in the face of non 
conference cutrate competition. If cargo carryings of the conference lines are 
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not protected by some effective tie-in device, there will always be some mem- 


bers who believe that the conference is not meeting competition satisfactorily 
by competitive rate cuts. 


And then you go on to say: 


Impelled by the loss of traffic to an outside operator, such conference lines 
will take matters into their own hands by one device or another. 

Do you subscribe to that? 

Mr. Dennean. Yes, sir; yes, sir. Ido. I feel that way about it. 

Mr. Dononve. But your conference members have from time to 
— been affected by these nonconference member lines, have they 
not 

Mr. DennEaN. Yes, sir; they have. 

Mr. Dononvus. Would you say that, as a result of these lines being 
affected by nonconference lines cutting their rates, that the member- 
ship of you rconference never took matters into their own hands? 

Mr. Dennean. I said before, Mr. Donohue, that it has not come to 
my attention as the chairman of the conference. No case has been 
brought before me. 

But I do believe this: That it might happen to our members as well 
and that one of the main reasons for malpractices in any trade route 
is the fact that the carriers have this nonconference competition. It 
is very difficult for a carrier to sit back and have a nonconference line 
slash the rates, and then these carriers who have joined these confer- 
ences voluntarily, are bound by conference rates, and they can’t do 
anything about it. So I think that they take steps of their own to 
meet wee type of competition, and I think that is what has been build- 
ing up here. 

e poweuye: What devices would they resort to? 

Mr. Dennean. What is that? 

Mr. Dononve. What devices would they resort to to combat that ? 

Mr. DenNnEAN. You mean to meet nonconference competition? It 
might be rebates to a shipper. 

Mr. Dononve. That would be the common one, wouldn’t it? 

Mr, Dennean. I would think so, or rebate to a consignee. But I 
think that there are probably two reasons for malpractices today in 
these trade routes. One is nonconference competition and one is that 
many of these trade routes are overtonnaged. 

Mr. Dononvet. What is that? 

Mr. DennzAN. Overtonnaged, too many ships in the trade; and, 
secondly, they are faced with this nonconference competition and, be- 
lieve me it is very difficult for a carrier to sit back and see cargo taken 
from under his nose by a nonconference line and, I suppose if the 
conference carrier offers some consideration he might get that cargo. 

Mr. Dononve. Is it your opinion—well, getting back to this cotton 
shipper down in Galveston, I think you stated that his cotton was 
shipped on conference lines from time to time with a noncontract 
rate ¢ 

Mr. Dennean. Yes, sir. 

Mr. Dononve.. Is that so? 

Mr. Dennzan. Well, he did, sir; yes, sir. 

Mr. Dononvusz. Now, would that be, would that rate be lower than 
the rates or the rate that was charged to other shippers? , 
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Mr. DenneAN. It would be the same rate that would be charged 
to any other noncontract cotton shipper. 

ae Dononve. Well, is a noncontract rate lower than a contract 
rate 

Mr. Dennean. Higher. 

Mr. Dononve. Higher? 

Mr. Dennean. Higher; yes, sir. 

Now this particular shipper, this particular shipper, let me repeat, 
has elected not to sign a conference contract. He ships outside when 
it suits his convenience. 

He takes full shiploads or half a shipload of cotton on an outside 
line, and then, I suppose, he balances it off in some way by shipping 
a great deal of his cotton on our lines at the noncontract rate which 
is higher, as I just said, than the contract rate. But he elects to do 
that. . 

Mr. Dononve. But you think all of these malpractices and all of 
these irregularities—have you read the record of our hearings? 

Mr. Dennean. Well, Mr. Donohue, I must be frank with you and 
say I haven’t read all of them. I will be frank with you and say 
I have attended most of your hearings. I think I have attended most 
of them. 

Mr. Donouve. So you are familiar with the statements that have 
been made by the different witnesses who have appeared before us? 

Mr. Dennzan. Pretty familiar with them, Mr. Donohue. 

Mr. Donouve. Have you concluded from the statements that have 
been made and the admissions and the confessions that have been 
made from time to time, that there have been considerable irregu- 
larities 

Mr. Dennean. Yes, sir. 

Mr. Donouvsr. And many malpractices going on ? 

Mr. Dennzwan. I agree with you. 

Mr. Dononve. Going on within the industry ? 

Mr. Dennzan. I agree with that. Now, may I make one—yes, sir. 

Mr. Donouve. That being so, I think you stated that, or will you 
state that, all of these abuses or irregularities or acts of malpractice 
will be corrected if the dual-rate system is continued ? 

Mr. Dennezan. That is just what I was going to ask you if you will 
permit me to make this short statement, Mr. Donohue. 

Mr. Donouve. Would you mind answering that question ? 

Mr. Dennean. Yes, I am going to answer it, and I think this: I 
think that if the Congress will pais an act here, a bill, which will give 
us a decent dual-rate system, which will allow us to live with it and 
protect the conference carriers, if they will do that, and if we, in turn, 
will continue to do what we are doing in the Far East trade, that is, 
establish these neutral body systems to police ourselves, I think that 
we are going to make a lot of progress in this shipping business. 

But don’t give us what you are giving us in TLE. 4299, please. 


Mr. Donouur. Well now, the dual-rate system has been in existence 
since the establishment or since the enactment of the Shipping Act 
back in 1916; is that not so? 

Mr. DenneAn. Well, to some extent, not altogether, Mr. Donohue. 
The dual-rate system today is not in effect, as you probably know, in 
many trade routes of the world, but it is in effect in my trade, It is 
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not in effect in the great trade from Japan, and it is a great trade, from 
Japan to the United States. We have been trying for 10 years to 
establish a contract system in that trade to stabilize it. 

There are many trades today which are just waiting for the dual- 
rate legislation to be enacted so that they can know which way to go, 
and I think that if we have proper dual-rate legislation, with the safe- 
guard which the industry is voluntarily trying to enact, that we can 
1ave a strong system here, shipping system, which is going to be very 
beneficial, by the way, to the American lines. 

Mr. Dononvg. But, having attended so many of our hearings—— 

Mr. DennEan. Yes, sir. 

Mr. Donouve (continuing). And having not only seen but heard 
the different individuals testify, you recognized in them representa- 
tives of lines that have had the dual-rate system ever since it was estab- 
lished, did you not ? 

Mr. DenneEan. Some of them, not all of them. There are a lot of 
them that haven’t. A lot of—where a lot of malpractices occurred, 
there were no dual-rate systems. 

Mr. Dononve. In other words, you would say that you did not 
observe any individual testify here who was a member of a trade, 
that was a member of a trade, that embraced a dual-rate system ? 

Mr. Dennean, No, sir. I am afraid that that would be very diffi- 
cult for me to make a statement one way or the other because my 
memory is not quite that good. 

I know, Mr. Donohue, there was testimony given here before this 
committee, your committee brought it out, that there are many mal- 

ractices occurring in trade routes where there are dual-rate systems ; 
if that is what you are asking me; yes, sir, that is correct. 

Mr. Dononve. You recognize and realize that it is going on? 

Mr. Dennean. Yes, sir; 1 want to state that. 

Mr. Dononvut. If that is so, what is to prevent those practices from 
continuing if legislation is enacted which will continue the dual-rate 
system ? 

7 Dennean. Well, sir, it might be; and I don’t recall these 
trades, but you know there are a lot of these trades that are run by a 
lot of _well, I had better be careful of what I am going to say here. 

Mr. Dononue. Your statement is privileged. 

Mr. Dennean. I am not privileged here. It will be put in this 
record. But maybe those trades are not handled properly, and maybe 
they don’t have a proper contract system; maybe the man who is 
conducting their conference is a weakling, I don’t know. 

But I want to say this: That I think that if you give us a proper 
dual-rate system, and give us a proper policing system here, as far as 
my trade is concerned we will do a good job. t think that we are 
doing things to eliminate malpractices today, and I think we will do 
more in the future, but don’t give us H.R, 4299 because we can’t even 
live with it. 

Mr. Dononve. You will still be plagued, will you not, or the con- 
ference members, by the competition from a nonconference member ? 

Mr. Dennezan. I think, as somebody said about poor relatives, they 
will always be with us, and I think we will always have nonconfer- 
ence operators. 

I think the utopia would be if we didn’t have nonconference lines, 
but I don’t envisage that at all in my lifetime. 
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Mr. Donouve. Do you feel that the nature of the conference mem- 
bers will change so that they will not be impelled by the loss of 
traffic to an outside operator so that these conference lines will take 
matters into their own hands by one device or another? 

Mr. Dennean. Well, I think that if we get the proper dual legisla- 
tion here, you are going to strengthen the Far East Conference. 

Mr. Dononvr. But you are in favor of a very efficient policing 
force, to see that the rate system, the dual-rate system, is carried out 
properly ; is that right ? 

Mr. DEenNEAN. Well, my conference has already filed a neutral body 
agreement with the Federal Maritime Board. 

I would like to be asked that question about a year from now, after 
it is in effect, to see if it is working properly. 

Mr. Donouve. How do you feel as of now ? 

Mr. Dennean. Well, I think that this system, this neutral body 
system, will work satisfactorily for our conference. That is my 
answer to you. 

Mr. Donouve. If you are most heartily in accord with the industry 
being properly policed, you do not object to a double check on the 
industry, do you? 

Mr. Dennean. We don’t—I think I would like to make it clear that 
the Federal Maritime Board today has not—I think they have got or 
are putting 4 investigators into New York City, and I am 100 per- 
cent for that, I would like to see them put 20 in New York City, and 
I am in favor of the Federal Maritime Board doing all the investigat- 
ing they possibly can do. We are not objecting to that. 

he objection on the part of most of the conference is to this report- 
ing business, reporting the results to the Board of our independent 
investigation—— 

Mr. Donouve. What is objectionable to that ? 

Mr. Dennean. Well, perhaps, I ought to ask my counsel here to 
explain that to you if you don’t mind. 

Mr. Donounve. All right. We will be very happy to hear you. 

Mr. Exrxan Tors, Sr. Well, the answer is this: These people must 
work together in some harmony if a conference is really to continue to 
operate. Now, it is one thing for us to impose heavy penalties and, 
mind you, our penalties run as high as $30,000 for an offense, and each 
member must put up $50,000 as security and keep that good. If it is 
impaired it must be replenished. 

Now, that is one thing. 

But it is another thing for these people who must work around the 
conference table to report that one of their members has done wrong, 
to a Government agency that, has the power to punish him for a crime, 

Now, I believe that that would be absolutely disruptive. We don’t 
want, and Mr. Dennean has made it clear that we don’t want, the 
Government to abdicate its functions, and if they independently catch 
the same fellow and fine him, well and good, he deserves it. 

But please don’t make one of us be a stool pigeon against the rest of 
us or we are not going to have any conference. : 

Mr, Donouve. Well, I don’t approve of stool pigeons. 

Mr. E.xan Tork, Sr. That is exactly what this means. 
Mr. Dononvueg. Unless it is for my self-preservation. 
Mr. Erkan Tork, Sr. Yes. 
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Mr. Dononve. Your primary interest is, is it not, in preserving the 
integrity of the shipping industry; is that not so? 

Mr. Erxan Tours, Sr. That is right; that is the whole thing. 

Mr. Donouve. And you want to take every step to insure that fact? 

Mr. Evxan Tork, Sr. Yes, sir. 

Mr. Dononvus. Do you not? And if you impose a penalty, that is 
the conference—— 

Mr. EvKan Turk, Sr. Yes. 

Mr. Dononve (continuing). And the individual that might be 
tempted to violate will also realize that he might be subject to a further 
punishment, will that not act as a further deterrent ? 

Mr. E.xan Tours, Sr. There is no question but that the deterrent 
would be there. But the question is wouldn’t the remedy be worse 
than the disease, because we are not alone anxious to keep the shipping 
business going, but we know that it can only work as long as we can 
keep the great majority of the lines in the trade operating in .confer- 
ence together, and if they get so that they are fighting everytime that 
they get in the same room, it just won’t work. We have seen that. 

Mr. Dononvz. Why wouldn’t it work ¢ 

Mr. E.xan Turk, Sr. I beg your pardon? 

Mr. Dononvs. Why wouldn’t it work ? 

Mr. Evxan Tours, Sr. Because people who have that animosity 
toward each other just don’t sit down and agree. 

Mr. Dononvr. Well, I suppose that any conference member would 
be slow to report'a malpractice of another conference member, wouldn’t 
he? 

Mr. Erxan Turk, Sr. That is the thing that is—— 

Mr. Dononve. Being of the same fraternity or of the same group. 

Mr. Er.xan Torx, Sr. Well, he will report it, but he won’t report 
it to the conference chairman. He will report it to the neutral body 
because, as Mr. Dennean pointed out, if a carrier points out a mal- 
practice in public and he is known to have done it, every malpractice 
involves not alone a carrier but the shipper or consignee who has gotten 
the benefit of it. 

Mr. Dononve. All right. 

Mr. Exrxan Turk, Sr. And if the consignee or the shipper or con- 
signee knows that carrier A has told about the deal that he had with 
carrier B, carrier A need not look for any more cargo from that ship- 
per, so they will not report it as long as there is a possibility that the 
name of the complainant will be made known, and in our neutral body 
system that is signed, sealed; and nailed down, that the name of the 
complainant will never be revealed; the name of the respondent will 
not. be revealed until he has been found guilty. Then his name will be 
revealed, the nature of his default will be made known to the other 
members of the conference, how extensive it was, and what fine has 
been imposed upon him. 

Mr. Donouve. Well, aren’t you compounding a crime? 

Mr. Erxan Turk, Sr. Am I not what? 

Mr, Dononvr, Aren’t you compounding a crime? 

Mr. Exxan Turk, Sr. I don’t think so. 

Mr. Dononue. When you refuse to involve—— 

Mr. Exxan Turk, Sr. I don’t think so. We are not agreeing we 
are not going to report. You have got to have an agreement not to 
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prosecute. We are not doing that. The thing we don’t want to do is 
to be put in a position where we must oe that we will prosecute. 

Mr. Dononvr. You don’t have any objection then to reporting any 
act of malpractice ? 

Mr. ELKAN Turk, Sr. To the conference. But not to the—— 

Mr. Dononve. I mean, do you have some objection to reporting it 
to the Federal Maritime Board ? 

Mr. ELKAN Turk, Sr. Yes, sir; and the objection—— 

Mr. Dononvr. Even though you know there has been a violation 
of law? 

Mr. Erkan Tours, Sr. Well, they have, as Mr. Dennean oe 
have—I don’t know how many investigators they have, but I think 
it would be a growing group, and I doubt that there will be very many 
people that will get by them. But they have their own investigatory 
machinery, and if they catch them, why, that is all right. That does 
not interfere with the amity among conference members. 

But if the Maritime Board comes down on them and the Depart- 
ment of Justice comes down on them because member A has told on 
member B, why, that is something else again. 

Mr. Dononus. Then you think that even though a person might be 
a member of your conference when he becomes conscious that the law 
is being violated he should not report it to Government authorities? 

Mr. ELKAn Turk, Sr. It ismy judgment that that would 

Mr. Dononve. As a lawyer, you do not answer it that way ? 


















































Mr. Evxan Tours, Sr. It is my judgment that, based on all the talks | n 
we have had with all the shipping people that I can come in contact a 
with, that if that reporting requirement is put in there wlil be no | li 
neutral bodies. Mr. Dennean, I think, would like to add a word. 

Mr. Dennean. I think Mr. Elkan Turk, Jr., would like to add some- | w 
thing to that. P' 

Mr. Exxan Tork, Jr. I think Elkan Turk, Sr., was just getting to 
the phase I would like to emphasize. 

As things now stand, the establishment of this neutral body self- | to 
policing arrangement with the heavy liquidated damages, penalties, [sit 
or fines, whatever you call them, is a purely voluntary act.on the part | ef 
of the members of the conference, the parties to this agreement. 

Today they have a choice whether they will do that or not. It 
just doesn’t make sense to expect them to do it, to undertake privately | th: 
responsibility for up to $30,000 of liquidated damages for the viola- | pe 
tion of their agreement, if a part of that agreement is that imme- | 4 
diately they must pass over to the Government a dossier on which | fe1 
they might be subjected to cumulative penalties or fines. 

These are human beings. It just doesn’t make sense to them asf ma 
individuals to stick their necks out to that extent. res 

If it should be made compulsory that they do that, that might very | not 
seriously impair the value of conferences to the people who would | get 
have to make that choice. Un 

So what we say, just reverting to the position, is let us police our- [| ing 
selves in this respect. The Board has been insisting that we put in \ 
those neutral body agreements a provision that nothing in them de- | tha 
tracts from the jurisdiction of the Board, and we gladly do that} und 
because we know that private agreements cannot detract or derogate} J) 






from the authority of the governmental agency. 
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The Board still, if it finds through its investigations that a violation 
of law has oceurred, can impose, if it sees fit, a cumulative penalty. 

We just say, don’t turn us into an auxiliary of the Board where, 
first, we hit ourselves for $30,000, and turn the case over to the 
Board and say, “Add another $5,000 or whatever you choose.” 

It is just not human to expect that that will be voluntarily done. 

Mr. Dononve. Don’t you think that the Board would be very 
sympathetic to the violator on the imposition of any punishment when 
the Board would find out that he had paid $25,000, just remembering 
damages, for the violation of the agreement which would be in the 
nature of sort of a civil punishment? 

Mr. Erxan Tork, Jr. I have no doubt that the Board would be 
most sympathetic. But the question is what would the Board in the 
present state of the law feel that it must do when it gets this file of 
papers from the neutral body which suggests that Line Q has com- 
mitted a violation of the Shipping Act 

I suspect that the Board, realizing that it is particularly the subject 
of interest in the manner in which it is enforcing the Shipping Act, 
would say, “It is too bad, boys, but we have opened the docket, and 
we are going to have hearings on this, and the chips will fall where 
they may,” with no power today in the Board if it finds a violation 
to say, “Well, that is too bad; you have already been punished. We 
think you shouldn’t be punished. Don’t do it again.” 

Mr. Dononve. Going back to what I have suggested to Mr. Den- 
nean and to your associate, don’t you think, with that sort of an 
arrangement a conference member certainly will be very slow to do a 
little snitching or cheating ? 

Mr. Exxan Torr, Jr. I agreed that if this would come to pass it 
would be a powerful deterrent. But I predict that it won’t come to 
pass. 

Mr. Dononve. That is what you are both striving for. 

Mr. Exxan Tork, Jr. Well, we are striving for it, but I come back 
to the proposition that in order for it to happen these business men, 
sitting around the conference table, must sign an agreement to that 
effect, and I would predict that very few of them will do that. 

Mr. Donouve. I have no further questions. 

Mr. Stneman. Mr. Chairman, if I may, aren’t you saying, in effect, 
that unless it is made compulsory under law it is not likely to hap- 
pen? But if the acceptance of the neutral body agreement were made 
a necessary condition precedent to approval by the Board of a con- 
ference agreement, they might well agree, wouldn’t they ? 

Mr. Exrxan Turk, Jr. They might But I will say this, Mr. Sing- 
man, that those of us who have been following the drift of events with 
respect to conferences in the United States over the past few years, 
notice that there is a ground swell of feeling developing that it is 
getting more and more questionable whether the conferences in the 
United States are worth the liabilities that lines undertake by join- 
ing them, and this would be quite a liability. 

Whether that would be the straw that broke the camel’s back so 
that they would say to themselves it doesn’t pay to have conferences 
under these conditions, I can’t say, but it is something to consider. 

Mr. Ecxan Torx, Sr. I would like to make another answer to Mr. 
Singman on his question. 
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If the statute should be amended so as to require a neutral body 
provision in any conference agreement, and that provision should 
require reporting to the Board, you would find that the provision 
would be written in the agreement pursuant to the mandate of the 
law. But I don’t think you would find anybody reporting any mal- 
practices to the neutral body. 

Mr. Stneman. Well, isn’t the point of view that you are presenting 
really the point of view of the bad man? 

Mr. Exrxan Tork, Sr. No. 

Mr. Stneman. After all, it is not the conference line who does not 
commit malpractices who will be troubled by this, it is only the con- 
ference line who commits malpractices; isn’t that correct 

Mr. Exvxan Torx, Sr. All I can say to you is that as nearly as I 
can find they are 100 percent, and a lot of them that are good people, 
that don’t want that in them. 

Mr. Stneman. Well, there are at least four conferences who have 
done so, isn’t that correct ¢ 

Mr. Evxan Tork, Sr. I am sorry. 

Mr. Srneman. There are at least four conferences that have al- 
ready done so. 

Mr. Evxan Torx, Sr. I don’t know. 

Mr. Evxan Turk, Jr. Have agreed to it? 

Mr. Stneman. Yes. 

Mr. Exvxan Tork, Jr. Are you including the Trans-Pacific Freight 
Conference and the Japan-Atlantic and Gulf Freight Conference ? 

Mr. Srneman. No. Asa matter of fact, I would like to offer for the 
record, Mr. Chairman, the neutral body agreement of the four con- 
ferences which have been approved by the Federal Maritime Board. 
They include the West Coast of Italy, Sicilian and Adriatic Ports— 
no, excuse me the Continental North Atlantic Westbound Conference; 
the Mediterranean/North Pacific Coast Freight Conference—yes, I 
am including the J. A. & G., and the T-PFC, but these four have been 
approved by the Board. 

r. Ecxxan Tork, Jr. I don’t think the two Japanese homeward 
ones have the reporting provision in them. 

Mr. Dennen. They are not in there. 

Mr. Stneman. They are not included. 

Mr. Dennean. No, thev are not there. 

Mr. Stneman. I would like to offer these for the record at this point, 
Mr. Chairman, and also offer the neutral body agreements which have 
been filed by the Board but not yet approved. 

Mr. Dononve. Without objection, so ordered. 

(The documents referred to follow :) 

Mr. Exrxan Turk, Sr. Mr. Singman, that is the Far East Confer- 
ence one ? 

Mr. Srneman. One of them is the Far East Conference; yes, sir. 

Mr. Peer. Mr. Chairman, I have a question. 

Mr. Dennean, or whomever these questions may be most applicable 
to, pursuing this line of inquiry one step further, would it be fair to 
say that this reporting difficulty that has been adverted to would be 
obviated if some provision or some method could be found to avoid 
the penalties of a double jeopardy situation where an individual mem- 

ber of a neutral body might be punished by the body and then be 
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punished again if a report. were made to the Federal Maritime Board 
for the same offense ? , 

Mr. Dennean. Yes, sir; I think that that would make quite a dif- 
ference if that could be arranged, in the thinking of the members. 

Mr. Peer. Do you think that the members might then be willing to 
report the actions of the neutral body ? 

Mr. Dennean. If we didn’t. have the question of this double jeo- 
pardy. 

Mr. Pret. Do you think that the Board, under the law as it. pres- 
ently stands, the Federal Maritime Board, would be willing to assert 
a discretionary authority not to penalize if a second report of a con- 
ference violation were made to it? 

Mr. Exrxan Tork, Jr. I think, Mr. Peet, my statements to Mr. 
Singman indicated that one of the problems today is that we all believe 
that if the Board gets its hands on evidence suggesting a violation it 
is going to feel obligated to conduct an investigation, and if the inves- 
tigation disclosed violation, to pursue it to the full extent. of law. 

4 think that we are convinced that that would be the Board’s atti- 
tude. 

Mr. Pzer. In other words, for the neutral body system to be effec- 
tive, additional legislation would be needed to insure that double 
jeopardy would not follow. 

Mr. ore Turk, Jr. I think that in order for the Board to feel 
that it did have the discretion in a case where the neutral body has 
taken full sanctions, effective sanctions, to waive its procedures, the 
Board would want to have legislative confirmation that it has that 
discretion, which it probably feels is lacking under the act now. 

Mr. Peet. Do you believe that the Board should retain supervisory 
authority to come in, if the neutral bodies rather than reasonably 
penalizing for conference violations, simply tried to whitewash them ? 

Mr. Erkan Tork, Jr. I think that if the Board were to be given 
statutory discretion as to what to do in cases where the neutral body 
had been given a complaint, it would be reasonable that it should be 
able to inform itself as to what the situation was that the neutral body 
had dealt with. 

Mr. Peer. And you believe that this would overcome the present 
reluctance of member lines of conferences to report. suspected mal- 
practices to the Federal Maritime Board, and that they would report 
such suspected malpractices to the neutral bodies? 

Mr. Evxan Turn, Jr. I think maybe Mr, Dennean would be in a 
better position to report the sentiments of the carriers. 

Mr. Dennean. I would think that, perhaps, the members of the Far 
East Conference might go along with that concept. . I don’t know. 
T_haven’t felt them out on it. But I think, perhaps, they would if 
they could avoid this question of double jeopardy. 

Mr. Evxan Turk, Sr. There is one thing I omitted to say in my 
talk with the chairman, and that is this: That a report, if pursued, 
would result in a determination that a member had been guilty of a 
misdemeanor, which is quite something other than merely being pe- 
nalized, and that is the sort of thing that these people don’t want to 
get into. 

Mr. Dononvn, Are you through? May I suggest to you, Mr. 
Dennean, and to your counsel and to the other members of the shipping 
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industry present, you are most anxious, each and every one of you, 
that we continue the dual rate system ¢ 

Mr. Dennean. Absolutely. 

Mr. Dononve. Your concern also is that we continue the confer- 
ence arrangements existing within the shipping industry, is it not? 

Mr. Dennean. That is correct. 

Mr. Dononve. I sup you realize, and you recognize that by so 
doing you are asking the U.S. Government to exempt you from the 
antitrust laws? 

Mr. Dennean. That is right. 

Mr. Dononve. Do you think that the Government in return is ask- 
ing too much of you when it asks your cooperation to report any 
malefactors within your industry ? 

Mr. Exvxan Tork, Sr. I think it is asking an awful lot. 

Mr. Exxan Tork, Jr. If that report is cumulative to a private sys- 
tem of heavy penalties, we think it is quite a bit. 

Mr. Donoutvr. I did not hear your remark, sir. 

Mr. Exxan Turk, Sr. I said TI think it is asking an awful lot to 
ask 
Mr. Dononve. You think the Government is asking an awful lot? 

Mr. Ecxan Tork, Sr. An awful lot. 

Mr. Dononue. In other words, you do not think that the shipping 
industry is asking too much when they request that they be exempt 
ates the provisions of our antitrust law? What is your answer to 
that! 

Mr. Evxan Turk, Sr. My answer to that is this—— 

—+ Dononve. Do you think the shipping industry is asking very 
muc 

Mr. Erxan Turk, Sr. Yes, because the exemption from the anti- 
trust laws and the consequent legalization of conferences is the only 
way that our foreign commerce can be conducted. I mean, this is not a 
gift that you are giving us. It is a gift to the entire commerce of 
the United States, that there must be conferences. You cannot have 
constant—— 

Mr. Dononvr. Why are all of you engaged in the shipping industry 
fighting so hard to give the U.S. Government a gift ? 

Mr. Evxan Tork, Sr. We are not—we happen to be the people who 
are carrying the goods. 

Mr. Dononvr. And you feel, by making this request you are in the 
nature of proffering a gift to our great Government ? 

Mr. E.xan Tork, Sr. No, not at all; not at all. 

Mr. Dononve. Isn’t that what you said a moment ago? 

Mr. Erxan Tork, Sr. No, no, sir. Please, if my remarks were to 
be construed in that way, then I certainly misspoke myself. We 
are not giving a gift to anybody. But we are coming to and before 
the Congress of the United States and saying this is the only country 
in which conferences are strictly regulated, and we think that they 
should be strictly regulated, but we think that in strictly regulating 
us, we must be exempt from the antitrust laws or else price-fixing is 
a violation per se of the antitrust laws. 

Mr. Dononvr. That is right. 

Mr. Exvxan Torx, Sr. Now, you cannot run our commerce, you can- 
not run our shipping if price-fixing is eliminated. That has been 
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proved to the satisfaction of everybody, certainly since 1916, and in- 
ternationally before that. 

Now, I don’t say we are giving you, giving the Government, a pres- 
ent ; that is not the point. We say that we are coming to you with a 
situation that, of necessity, requires legislative action that involves 
antitrust exemption. 

Now, I am just saying that to require the members of a conference 
to report a criminal act that can be discovered by the Maritime Board 
by itself is inserting into that conference organization an element of 
dissension, and it just does not work well when people have to work 
together and cannot. 

r. DoNoHUE. Well, I think we are on a common ground up to a 
point. That is where by exempting you we are helping your industry. 

Mr. E_xan Tor Sr. Certainly. 

Mr. Donouve. And all we are asking or attempting to ask is that 
you help the Government to keep the shipping industry clean and 
strong so that it might survive against the foreign competition and, 
i y, help the commerce, the foreign commerce, of the United 

tates. 

Mr. E.xan Turk, Sr. Well, we believe that our neutral body agree- 
ment as it stands will accomplish that. 

Mr. DennzEAN. We agree with that. 

Mr. Dononvur. You may proceed. 

Mr. Peer. Mr. Chairman, Mr. Dennean, I should like now to direct 
a few questions to you regarding the Ensenada cotton trade and its 
effect.on U.S. commerce. 

Now, can it be reasonably said that this purely foreign commerce 
has an effect upon the commerce of the United States? 

Mr. Dennean. Well, frankly, Mr. Peet, I don’t know enough about, 
the Ensenada situation to answer your questions. I prefer not to 
answer it because I am not familiar with it. 

Mr. Peer. May I enlarge upon the question then? Might it not be 
said that practically all commerce on similar items, regardless of the 
trade routes rare throughout the world, may be said to have an 
effect upon the commerce of the United States. 

— Dennean. Yes. Any conference on foreign to foreign, you 
mean 

Mr. Peer. Foreign to foreign 

Mr. Dennean. Could cad an effect on the foreign commerce of 
the United States. 

Mr. Peet. Now is it your opinion that the Shipping Act would at all 
apply to such purely foreign to foreign shipping? 

r. Dennean. I have never felt that way. 

Mr. Peet. But, if this purely foreign to Loren repping affected 
the commerce of the United States, might it not at some 
time in the future, that the antitrust laws applied so as to prohibit cer- 
tain anticompetitive practices which are commonly resorted to on those 
trade routes af 

Mr. DenneaNn. I think that is something that I could not answer, 
Mr. Peet. 

Mr. Peer. Mr. Elkan Turk, Sr., would you care to comment. on 
that at all? 

Mr. ELKan Turk, Sr. I beg your pardon, sir? 
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Mr. Peer. About the possibility of an assertion of antitrust juris- 
diction by this Government on purely foreign trade routes as a result 
of an alleged effect on the commerce of the United States? 

Mr. Erxan Turk, Sr. Well, to me it is almost unthinkable. If 
the law of Mexico and the law of Mediterranean countries say that 
lines shipping between them can form into conferences, it. seems to me 
that people who are obeying the laws of the country of loading and 
the country of discharge Sold hardly be brought into our courts and to 
say by obeying those Tawa they are violating the law of ours. That 
just seems to me unthinkable. 

Mr. Peer. Well, now, suppose you have U.S. lines in competition on 
those trade routes, purely foreign. Might they not be subjected to the 
jurisdiction of the antitrust laws? 

Mr. E.xan Tors, Sr. You mean if they indulged in that foreign 
to foreign ? 

Mr. Peer. Which had an effect upon commerce. 

Mr. Evxan Turk, Sr. It doesn’t seem to me that the flag of the ves- 
sel has anything to do with it. If they are obeying the laws of the 
countries whose commerce they are serving, it seems to me that. it is 
unthinkable that America should step in and say, “That is all right as 
far as”—take Egypt and India. They also sell cotton to India; so 
do we. And India has a conference with the deferred rebate system 
that America should say, “If we get hold of some of these people who 
are serving the trade between Alexandria and Calcutta, we are going 
to lock them up for antitrust violation in the United States.” 

It seems to me that would be so far afield that no court would ever 
so hold, particularly, as I pointed out when the sittings were being 
held, in New York in the light of section 14(a) of the Shipping Act 
which specifically contemplates that American-flag lines should join 
foreign-to-foreign conferences. 

Mr. Pzer. I have one more question, Mr. Dennean. , Section 15 of 
the Shipping Act provides that whoever violates any provision of this 
section shall be liable to a penalty of $1,000 for each day such violation 
continues, to be recovered by the, United States in a civil action. This 
penalty is imposed for failure to file agreements with the Board. Do 
you believe that the penalty at present is too severe ? 

Mr. Dennean. I am not competent to answer that. 

Mr. Pret. Mr. Elkan Turk, Sr. ? 

Mr. Erkan Tork, Sr. I should say that there should be.a discretion. 
If it should say not more than $1,000 a day,.I would have no objection 
to it. But there are situations where steamship lines have been doing 
certain acts with other steamship lines, with the full knowledge of our 

ernmental agencies over the years, and nobody has ever.suggested 
that an agreement was involved. 

And, all of a sudden, it is determined that an agreement is involved, 
and here with full knowledge of the Maritime Board and its. prede- 
cessors, this action has been taking place, 

Now, it. seems to me unthinkable that it should be a fixed penalty, 
that it must. be $1,000 a day, and no less. 

T call attention particularly to the decision of the U.S.Circuit Court 
of Appeals down here in which they held that a dual-rate system was 

a new agreement requiring approval, 
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Now, the Maritime Board joined us in arguing before the court of 
_— that that is not so, that it is not a new agreement, 
ow, if it is a new agreement, and the court was right, then for 5 
years back, every member of that conference would have to pay in 
$1,000 a day, which is 365 days, which is $365,000 a year, and over 5 
years, it can very well wreck a company. 
But, in situations like that, it clearly seems to me there should be a 


range for discretion. In other words, it should be not more than 
$1,000 a day. 

Mr. Peer. ‘Thank you, Mr. Turk. Thave no further questions. 

Mr. Donounvz. This meeting is now adjourned to meet tomorrow at 
2:30 p.m., at which time we will have the Honorable Thomas Stakem, 
Chairman of the Federal Maritime Board; and W. Wallace Kirk- 
patrick, acting assistant for the Attorney General in the Antitrust 
Division; and A. J. Pasch, chairman of the Associated Latin American 
Conferences. 

Mr. Erxan Torx, Sr. Thank you for your patience. 

Mr. Dennwan. Thank you very much. 


(Whereupon, at 5:45 p.m. the committee recessed, to reconvene at 
2 :30 p.m. on Thursday, March 16, 1961.) 
(The document referred to at p. 967 follows :) 


SUMMARY OF STATEMENT or JAMES A. DENNEAN, CHAIRMAN, Far East Con- 
FERENCE 


I. The history of the Far East trade from 1922 to date shows that— 

(a) A conference which does not have a contract system or other effec- 
tive tie cannot maintain stability of ocean freight rates in the face of non- 
conference, cutrate competition ; 

(>) The low, unstable rates which prevail during a rate war deter, rather 
than promote, trade in U.S. foreign commerce ; and 

(ec) A contract system which effectively promotes rate stability does not 
necessarily eliminate nonconference competition. 

II. There is an urgent need for legislation permanently removing the exist- 
ing doubts regarding the lawfulness of effective tying devices, including con- 
tract systems. Such legislation will not only promote the restoration of stable 
conditions in presently unsettled U.S. foreign trade routes ; but it will also elimi- 
nate the principal cause of malpractices, viz., the pressure on conference mem- 
bers to meet the cut rates of nonconference competitors. 

III. In order to promote more effective self-policing arrangements by confer- 
ences, legislation should be enacted authorizing the Federal Maritime Board to 
approve agreements establishing neutral body arrangements, without insisting 
on full reports of neutral body decisions. The present policy of the Board, to 
insist on such provisions, is delaying and discouraging the instituion by con- 
ferences of neutral body systems. 


STATEMENT OF JAMES A. DENNEAN, CHAIRMAN, FAR East CONFERENCE 


Mr. Chairman and members of the subcommittee, my name is James A. Den- 
nean. I am chairman of the Far East Conference, 11 Broadway, New York 4, 
N.Y. I am testifying before your subcommittee in response to the chairman's 
letter to me dated February 17,1961. 

I realize that you and your staff are anxious to proceed with the questions 
which you have indicated you wish to ask of me. However, I would appreciate 
the opportunity briefly to set before you the nature of the organization which 
I represent here, together with our views on some currently very pressing prob- 
lems of the steamship industry serving U.S. foreign commerce. 

These matters were set forth in some detail in the statement which I made 
before the Special Subcommittee on Steamship Conferences of the Committee 
on Merchant Marine and Fisheries on April 7, 1959. That statement is printed 
at pp. 372-393 of the hearings before that subcommittee during the 1st session 
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of the 86th Congress. I am sure that many of you have studied the transcript 
of those hearings or will do so, and, therefore, I will not merely repeat now 
what I said on that occasion. 

The Far East Conference is organized under an agreeisent which was ap- 
proved by the U.S. Shipping Board in 1922. Pursuant to that agreement, the 
members of the conference establish tariffs of rates which they will charge for 
transportation of goods from U.S. Atlantic and gulf ports to ports in Japan, 
Korea, Formosa, Siberia, Manchuria, China, Hong Kong, Republic of the Philip- 
pines, and Indochina. For brevity, I will refer to the conference trade as the 
“Far East trade.” I have personally been connected with the shipping business 
in the Far East trade for over 40 years. Until 1946, I was concerned with traffic 
matters in the Far East trade as an employee, first of the Robert Dollar Co., 
a predecessor of American President Lines, and then with Furness, Withy & 
Co., Ltd., agents for Prince Line, a British steamship company serving many 
worldwide trade routes, including the Far East trade. 

In January 1946 I was appointed the first permanent chairman of the Far 
East Conference. That is the position which I presently occupy. 

From the experience I have gained in the various capacities in which I have 
served, I have formed some opinions regarding problems which, over the years, 
have time and again faced the shipping industry in liner trades. These opinions 
involve both the practical concerns of traffic policy and the effect of Govern- 
ment regulation on the conduct of liner services. 

In the Far East trade, we have observed the effect on carriers and merchants 
of nonconference competition by operators whose policy was to secure the maxi- 
mum amount of cargo by cutting rates either a percentage below the conference 
rates, or to whatever level was necessary to secure the cargo. We have seen 
the results of the use by the conference of a dual-rate contract system with 
varying features as to the number of tariff items covered by the contracts, the 
duration of the contracts, and the differential between contract and noncontract 
rates. 

Summarizing, the effect of cutrate, nonconference competition, when the 
conference had no exclusive patronage arrangement in effect, was disastrous 
for both the carriers and the merchants. We first experienced this type of 
competition in mid-1928. A limited contract system, applicable to relatively 
few tariff items, with annual contracts and a differential of $2 per ton, was 
instituted in 1929. In the face of this system, the inroads of the nonconference 
carrier on the cargo lifted by the conference carriers became so severe that in 
early 1931, 4 of the 11 members of the conference, despairing of the ability of 
a conference to cope with such competition, withdrew from membership. With 
these four important carriers added to the existing nonconference operator, it 
was impossible for the remaining members to hold any rate level at all, and 
almost all rates were declared open. Under open rates, each member of the 
conference is free to charge whatever rate he pleases. With all the lines in the 
trade in open rate competition with each other, rates fluctuated, not only from 
day to day, but many times during a day. Although this fluctuation was within 
a very low range of rates, the low level of rates did not, as some might expect, 
cause more cargo to move. Because of the instability and uncertainty mer- 
chants, who were accustomed to making sales calling for shipment on dates con- 
siderably in the future, were unable to transact business in the usual way. 
Where rates are stable over long periods of time, merchants can sell for future 
delivery without concern lest the freight element of their price cause them a 
loss. If, however, there is no way of telling whether rates may be closed and 
increased at any time, no merchant will risk a c.i.f. sale if he can avoid it. By 
the same token, buyers in foreign countries are unwilling to take the risk of 
freight variations in times of instability by buying f.o.b. or f.a.s. for future 
felivery. The result is that sales are made on a hand-to-mouth basis. 

It was not until 1934, after 3 years of disastrous rate war, that it was possible 
to reunite in the conference all of the lines except the original nonconference 
line, under a tariff of closed rates with a contract system which was the same 
in most important regards as the system we have today. The contracts were 
for an indefinite period subject to cancellation by either the shipper or the car- 
riers on a stated period of notice. The contracts covered all cargoes shipped 
by the contracting merchant in the Far East trade. The tariffs provided for a 
differential of $3 wa ton between the contract and noncontract rates. With 
the introduction this contract system, stability was restored almost immedi- 
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ately. Yet, it was a period of years before the level of rates was restored to 
the level which prevailed immediately prior to the opening of rates in 1931. 

Notwithstanding the success of the contract system in restoring stability and 
a level of rates which would suffice to encourage the operators to invest in con- 
stantly improving vessels, the outside line continued to operate and, according 
to testimony in administrative proceedings, operate successfully. In fact, while 
the conference lines were reducing their sailings during the depression years, 
the outside line doubled its sailings. 

The rate policy of the outside line during the period when World War II had 
started in Europe, and during the early postwar years, refutes the notion that 
nonconference competition acts as a protection to the shipper against unduly 
high rates which conferences would establish in the absence of such competition. 
During the two periods mentioned, there were shortages of vessel space, first 
owing to requisitions of ships for wartime purposes, and then, due to losses of 
merchant vessels destroyed by wartime operations. At the same time, there 
were exceptional cargo movements in connection first, with preparations for war 
and, thereafter, in connection with relief and rehabilitation programs. During 
both periods, the outside competition to the Far East generally charged 100 per- 
cent of the conference rates, and, in a number of cases, charged more than 100 
percent of conference rates. As soon as merchant fleets were replenished so that 
space no longer was in short supply, the outsider reverted to his rate-cutting 
practices. 

This experience shows that cutrate, nonconference competition cuts rates, not 
to protect shippers or because of any inherent efficiency of operation, but only 
when and so far as it is necessary to do so to attract cargo. 

In the postwar period, nonconference competition has continued in the Far 
East trade. The original nonconference line, reorganized under the American 
flag, continues to operate outside the conference. In addition, there have been, 
from time te time, a number of nonconference operations by shipowners of vari- 
ous nationalities, depending on the opportunities afforded to berth a few tramp 
vessels, grab some cargo, and then, when conditions change, disappear from the 
trade. In spite of these outside operations, with the assistance of our contract 
system we have managed not only to maintain stability of rates, but to prevent 
the tremendously wide swings in rate levels occasioned in the Far East market 
for tramp shipping by such events as the Korean War and the Suez Canal 
incident. 

My conclusion from these experiences is that an effective system of exclusive 
patronage must be available to conferences in the interests of both merchants 
and carriers in U.S. foreign trades. It is just as true today as it was in 1916, 
when the Shipping Act was passed, that the United States cannot exercise uni- 
lateral regulatory power over rates in foreign trade. This can be done in domes- 
tie commerce, where both termini of the transportation service are within our 
national territory. Unilateral attempts to exercise such power in foreign trade 
will inevitably arouse bitter international hostility, and incur retaliation by 
otherwise friendly foreign sovereigns who are not at all ready to concede to the 
United States the greatest wisdom in managing international commerce. As- 
suming then, that the United States cannot provide the required rate stability 
by Government decree as to the minimum rates in our foreign commerce, the 
carriers who seek to provide stability by agreed rates must have the exclusive 
patronage device in order to maintain that stability. 

Ever since the 1958 Supreme Court decision which cast serious doubts on 
the lawfulness of contract systems which would be strong enough to accom- 
plish stabilization, there has been a serious deterioration of conditions in many 
U.S. foreign trades. Existing contract systems, which have been granted interim 
legality by congressional action, have been weakened by the tendency of many 
shippers to believe that conferences will be hesitant to enforce the contracts 
while the future of their legal status is in doubt. Many other shippers have 
been very resourceful in finding means cf concealing their identities when mak- 
ing shipments in violation of their contracts, The f.o.b./f.a.s. problem is a 
serious one which is currently under examination by the Federal Maritime 
Board. 

In an even worse position are those conferences which did not have a contract 
System in effect on May 19, 1958. It is only systems which were in effect on 
or before that date which have been protected from the application of the 
Supreme Court decision by the interim dual-rate bill. In some trades, con- 
ferences which have been unable to initiate contract systems have, for all prac- 
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tical purposes, disbanded because of the severe competitive conditions which 
have prevailed during the past few years. 

It is my belief that legislation legalizing exclusive patronage systems will 
have benefits to ship operators and merchants quite apart from the elimination 
of destructive and uneconomic competition between conference members and 
nonconference lines. I believe that such legislation would also eliminate dis- 
ruptive competition among conference members themselves. 

Your committee has heard considerable evidence regarding evasions by con- 
ference members of their obligations to adhere to conference tariffs. It is my 
firm belief that the primary cause for so-called malpractices by conference mem- 
bers is the pressure upon them to retain cargo in the face of nonconference, cut- 
rate competition. If the cargo carryings of the conference lines are not pro- 
tected by some effective tying device, there will always be some members who 
believe that the conference is not meeting competition satisfactorily by competi- 
tive rate cuts. Impelled by the loss of traffic to an outside operator, such con- 
ference lines will take matters into their own hands by one device or another. 
I believe that the Far East Conference members, protected by an effective con- 
tract system, have been freed from such pressures, and that tariff evasions have 


been nonexistent or, at worst, minor and infrequent. I had never heard a sug- 
gestion to the contrary until your committee conducted its hearings in the fall 
of 1959. 

I know that from time to time we have taken strong measures to prevent de- 
partures from the tariff. These measures did not grow out of a belief that the 
tariffs were being violated; they were adopted to facilitate the performance by 
the carriers of their duties, both as conference members and as common carriers 
regulated under the Shipping Act. 

In September 1953, the Far Bast Conference entered into an agreement with 
the New York Shipping Association under which the association agreed to or- 
ganize the Atlantic Cargo Inspection Bureau. We agreed to engage the bureau 
to inspect cargoes delivered to our members for transportation to the Far East, 
for the purpose of checking the accuracy of descriptions, weights, or measure- 
ments in the shipping documents on the basis of which freight charges are 
assessed. 

Simce 1953, the Atlantic Cargo Inspection Bureau has been reorganized as 
a separate corporation and continues to perform this valuable service for us. 
Over these years, the bureau has discovered many instances of misdescription 
and misdeclaration of weight or measurement by shippers. In some cases, the 
result was a collection of additional charges by the carriers concerned. In 
other cases, the result was a refund of overpayments by the shippers. I be- 
lieve that most of these departures from accuracy were innocent mistakes on 
the shipper’s part. The very fact that the bureau’s operations are well known 
among the carriers and shippers and forwarders, operates as a powerful de- 
terrent to deliberate falsification for the purpose of obtaining transportation at 
less than the regularly established rates. 

Following upon the suecessfnl creation of the Atlantic Cargo Inspection 
Bureau, we caused similar organizations to be established in New Orleans and 
in Houston and in Galveston. They perform functions similar to those per- 
formed by the Atlantic Cargo Inspection Bureau. I might state that for many 
years prior to the organization of the carrier-sponsored inspection services in 
the gulf area, the local shipping associations in New Orleans and some Texas 
ports maintained a service for the inspection of shipments of cotton outbound 
to all destinations. These inspections verified the measurements of bales, and 
all bales which were not up to the density specified in the shipping documents 
or otherwise not in satisfactory condition for shipment, were returned to the 
compress. These inspectors continue to handle the inspection of cotton destined 
for the Far East. 

When your subcommittee received testimony in late 1959, to the effect that 
malpractices in the Far Bast trade were a serious problem, I was very surprised, 
indeed. Not only did I know of the measures which the conference had taken 
years previously to assure adherence to the tariffs, I also knew that there had 
never been a complaint under the machinery provided for in the conference 
agreement for arbitration of charges of violation and the assessment of liquidated 
damages where a violation is proved. 

In September 1960, one of our menibers, reciting its belief that there were 
malpractices in connection with the carriage of cotton to the Far Bast, moved to 
open the rates on cotton. The motion failed to carry, but the conference adopted 
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a resolution directing me to institute a thorough investigation of circumstances 
recited in the motion to open the cotton rates. In implementation of that reso- 
lution, I engaged the firm of chartered accountants in Tokyo who serve as 
neutral body for the Japan-Atlantic and Gulf Freight Conference, and the Trans- 
pacific Freight Conference of Japan, to investigate the carriage of cotton by 
Far East Conference members to determine whether malpractices have been 
committed. I also engaged a firm of competent investigators in Washington, 
D.C., to serve as U.S. correspondents to conduct whatever investigations in the 
United States might be required by the Tokyo accountants. These investiga- 
tions have not been completed. However, I have received interim reports 
which indicate that, to date, no malpractices have been brought to light, 

It is certainly my intention that every effort should be exerted to detect and 
deter malpractices. I believe that I have the wholehearted support of the mem- 
bers of the Far East Conference in taking all possible measures to achieve that 
objective. 

I believe that if the Congress will clearly establish the legality of exclusive 
patronage systems, the merchants will have renewed respect for the contracts 
and, also, the carriers would no longer have the incentive to depart from agreed 
rates and regulations. 

I also believe that conferences should be permitted to adopt effective means 
of investigating and determining violations of the conference agreement by con- 
ference members, and assessing damages therefor. However, I doubt that the 
carriers will undertake such arrangements unless they are assured that the 
machinery which they set up for that purpose will not be required, in effect, to 
act as an auxiliary investigative agency for the Maritime Board. 

As early as April 1959, the Far East Conference began looking into the matter 
of organizing a neutral body system. After many months of drafting and re- 


drafting with the assistance of counsel and the comment and criticism of head 
offices of the members in various quarters of the globe, a comprehensive agree- 
ment for the establishment of a neutral body system was executed on February 1, 
1961, and transmitted to the Board for filing and approval. Several other con- 
ferences have filed neutral body agreements, and a number of additional con- 
ferences are almost at the point of arriving at agreements on neutral body 
systems. 


In each case where a neutral body agreement has been filed, the Board has 
been insisting, as a prerequisite to approval under section 15 of the Shipping Act, 
that the agreements be amended by adding a requirement that complete reports 
of the disposition of complaints to the neutral body be furnished to the Board. 
I am fearful that if this position of the Board continues, there will be very 
few, if any, neutral bodies established. It is not reasonable to expect that busi- 
nessmen, faced with a regulatory statute which imposes criminal penalties for 
its violation, will voluntarily undertake a cumulative, private system of enforce 
ment of their agreements, with heavy damages for adjudged violations if, in su 
doing, they must turn over to the Government a file of evidence which, in many 
cases, may involve statutory violations. 

It is understandable that the Board is reluctant to take a position which ma) 
appear to some as an abdication of its function. I recommend no such abdica- 
tion. The Board has statutory ppwers to conduct its own investigations and 
these powers need not be disturbed. If such investigations should result in 
the prosecution of a conference member who has already paid heavy damages 
to the conference for the same offense, that is a risk which the wrongdoer must 
take. But, I strongly urge legislation which will permit the Board to allow 
effective self-policing without necessarily resulting in so-called double jeopardy. 

I appreciate the opportunity you have given me to present my views and 
will be happy now to answer your questions to the best of my ability. 
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THURSDAY, MARCH 16, 1961 


Houser or REPRESENTATIVES, 
ANTITRUST SUBCOMMITTEE, 
CoMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 2:30 p.m. in room 346 
Old House office Building, Washington, D.C., Hon. Emanuel Celler 
(chairman) presiding. 

Present: Representatives Celler, Rogers, Toll, and McCulloch. 

. any present: Representatives Ray, Bonner, Downing, and Mail- 
iard. 

Staff members present: Herbert N. Maletz, chief counsel; Julian 
H, Singman, associate chief counsel; Leonard Appel, assistant coun- 
sel; and Richard C. Peet, associate counsel. 

The Cuamman. The committee will come to order. 

The Chair notes the presence of our distinguished colleague, a truly 
dedicated Member of the House, Representative Herbert Bonner, 
chairman of the Merchant Marine and Fisheries Committee. We 
welcome you here, Mr. Chairman. 

Our first witness today is Mr. W. Wallace Kirkpatrick, the Acting 
Assistant Attorney General in charge of the Antitrust Division. 

He is accompanied by Judge Loevinger, who is the present head 
of the Antitrust Division. ; 

Judge Loevinger has been sworn in as head of the Antitrust Di- 
vision just this morning. , 

Mr. irkpatrick, will you come forward, and you, Judge Loevinger. 

Will you identify the gentlemen with you? 


STATEMENT OF W. WALLACE KIRKPATRICK, ACTING ASSISTANT 
ATTORNEY GENERAL, ANTITRUST DIVISION, DEPARTMENT OF 
JUSTICE, ACCOMPANIED BY CHARLES WHITTINGHILL, CHIEF 
GENERAL LITIGATION SECTION, AND JOSEPH SAUNDERS, AT- 
TORNEY, ANTITRUST DIVISION 


Mr. Krr«patrick. Yes, Mr. Chairman. 

On my right is Mr. Charles Whittinghill, who is the Chief of the 
General Litigation Section of the Division; on my left is Mr, Joseph 
Saunders, one of the attorneys of the Division. 

The Cuarrman. You might . i) 4 

Mr. Kirgparrickx. Mr. Chairman, pursuant to the invitation of 
the subcommittee, I am appearing today to report on the activities of 
the Department of Justice relating to the ocean shipping industry. 
I would like to cover three general areas in my statement. 
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First, I want to describe in some detail the actions we have taken 
with respect to possible violations of the antitrust laws, of the Ship- 
ping Act of 1916, and of other Federal statutes by persons in the 
shipping industry. Secondly, I would like to describe the liaison 
which exists between the Department and the Federal Maritime Board 
on matters of interest to both agencies. Thirdly, I shall comment 
with regard to legislation affecting the ocean shapping industry. 

The subcommittee will recall that the first phase of its hearings into 
ocean shipping was concluded on November 6, 1959. Within 3 weeks 
of that date a grand jury investigation of the shipping industry had 
been authorized by the Attorney General. Before the end of Novem- 
ber the first subpenas had been issued with return dates scheduled for 
December 1959. During December additional subpenas were issued 
calling for substantial returns of documents in January 1960, Other 
OA have been issued subsequently as circumstances have re- 
quired. 

In the grand jury investigation, attention has been focused on five 
general areas, 

The first of these areas concerns the inbound trade to the United 
States from the Far East. . Following the 1951 reentry of Japanese 
lines into this trade and the end of the Korean war, there was a tre- 
mendous increase in cargo capacity and a substantial decrease in ship 
ments, causing intense pressure on conference rate structures. In 
1953 the conferences declared the rates “open,” that is, not fixed by 
agreement, on important commodities such as porcelainware and silk. 
This open-rate situation prevailed until 1958. 

There is evidence that during this period the conference lines en- 
tered secret or gentlemen’s agreements limiting competition among 
them. One agreement allocated cargo on the basis of 4214 percent. for 
American lines, 4214 percent for Japanese lines and 15 percent for all 
other lines. Other secret agreements including limitations on amounts 
of cargo to be, carried on each voyage, identity of rates, and simul- 
taneous rate increases also appear to have been involved. 

None of these agreements was filed for approval with the Federal 
Maritime Board. There is evidence that the reason the lines operated 
under secret agreements, rather than submitting them for Board 
scrutiny, was that the lines wanted to influence the decision of the 
Supreme Court of the United States in. the Isbrandtsen dual-rate case. 
They hoped to do this by appearing to be engaged in chaotic rate com- 
petition as a result—— 

The CHatrmMan. Of course, that eampaign was not successful. 

Mr. Kirxpatrick. That is correct, Mr. Chairman: it was not. 

The Cuarrman. Can you give us some amplification of your con- 
clusion that they wanted to influence the decision ? 

Mr. Krrxparrtcx. Mr. Chairman, my statement is based on infer- 
ences and statements from documents that were produced before this 
committee. 

The Cuarrman. We presented a number of documents substantiat- 
ing that charge that you make. I thought there might be something 
in addition. 

Mr. Krr«patrick. No, sir; that is what I was referring to. 
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They hoped to do this by appearing to be engaged in chaotic rate 
competition as a result of having been enjoined from using the dual- 
rate system. 

The second area of grand jury inquiry concerns trade between the 
United States and Africa, Two of the principal lines in this trade 
operated under a Board-approved agreement permitting them to dis- 
cuss and agree upon rates. Each line reserved the right to cha 
rates upon 48 hours’ notice to the other. Information tends to indi- 
cate that this agreement was secretly broadened to include participa- 
tion of other carriers in the trade. 

In addition, there is evidence that several of the lines in this trade 
rears their rates simultaneously by agreement not having Board ap- 
proval. 

Another phase of African trade activities under study concerns an 
aleges 1958 secret agreement among the principal lines to “kill off” 
the Baron Line, a new entrant into the trade. This was to be done 
by underquoting Baron on strategic commodities and by inducing key 
shippers to boycott the newcomer. 

he third area of inquiry concerns what. we have termed “the cotton 
trade.” Since World War II, cotton has become an increasingly im- 
portant crop in the States of New Mexico, Arizona, and California 
and in the Saat cot of Mexico, Much of the cotton grown on both 
sides of the border is purchased by American cotton shippers, or their 
Mexican subsidiaries, and is exported to Western Europe and Japan. 
Until recent. years almost all of this cotton was loaded for export at 
U.S. Pacific coast ports. Recently, however, improvements in port 
facilities in Mexico have made the Mexican ports available for large- 
scale ocean shipments of cotton. 

It appears that the Mexican ports may have become attractive to 
cotton shippers, including some in the United States who found over- 
land. frei Ant rates from points of production to Mexican ports about 
equal to those to American ports. Certain independent carriers have 
attempted to attract cotton shipments to the Mexican ports by reduc- 
ing freight rates from such ports. This actual or threatened diversion 
of shipments of European-bound cotton from U.S. ports served by 
members of the Pacific Coast European Conference (PCEC) brought 
about the formation of a new conference to cover the Ensenada, Mex- 
ico, to Europe trade. The new conference, although nominally in- 
dependent, was pgeeriety controlled by PCEC through the device of 
opening membership in the Eee arene Conference to PCEC 
members even though they may never call at Ensenada or other Mexi- 
can ports. The two conferences have the same chairman and operate 
from the same office in San Francisco. 

As soon as the Ensenada/Europe Conference was formed it appears 
to have instituted a deferred rebate system and a “fighting rate” to 
eliminate independent carriers from the Mexico and United States 
Pacific trade to Europe. 

The fourth area under investigation involves disclosure of traffic 
information which could be used to the detriment of shippers or com- 
peting carriers in possible violation of section 20 of the Shipping Act. 

The remaining, the fifth, area under grand jury inquiry involves 
operators of tramp vessels. Information came to our attention in 
late 1959 indicating a plan by tramp vessel owners to reduce the 
number of tramp vessels competing in the world freight market in 
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order to raise charter rates on the remaining bottoms. Under the 
panppend plan, vessel owners would pay a given percentage of their 
reight earnings into a pool—to be administered by an industry 
association—to reimburse owners who voluntarily withdraw their 
vessels from the market. It was envisaged that the plan would 
become operative when agreed to by owners representing 75 percent 
of the world’s tramp shipping tonnage. I do not believe that this 
matter was touched upon during the subcommittee’s hearings, which 
were primarily concerned wtih liner companies, but we thought it 
of sufficient importance to be included in our overall inquiry into the 
shipping industry. 

e subcommittee will recall that in a letter of December 15, 1959, 
to the Attorney General, Chairman Celler listed 26 matters devel- 
oped in the testimony before the Antitrust Subcommittee which 
should be considered by the Department. I should like to indicate 
how these 26 specific matters now stand. 

Items 1, 2, 4, 5, and 6 on that list are embraced within our investi- 
gation of the Far East trade. These activities are: 

(1) A gentlemen’s agreement among Japanese carriers serving the 
inward trade to the United States providing for limits on cargo to 
be lifted at Japanese ports. 

(2) Working arrangements and agreements between the Japan- 
Atlantic and Gulf Freight Conference and the Trans-Pacific Freight 
Conference of Japan. 

(4) A “gentlemen’s agreement” between United States Lines and 
Barber-Wilhelmsen to maintain uniform rates in the inward trade 
from Japan. 

(5) Unfiled agreements between Japanese and non-Japanese car- 
riers to maintain uniform rates and limit carrier participation in 
the inward trade from Japan. 

(6) An unfiled ment among members of the Japan-Atlantic 
and Gulf Freight Conference and the Trans-Pacific Freight Con- 
ference of Japan to limit sailings in the inward trade from Japan. 

Items 7, 8, and 9 relate directly to our investigation of the African 
trade. These alleged activities are : 

(7) Lykes, Farrell, Safmarine-Dreyfus, Moore-McCormack— 
agreement to give 48 hours’ notice of rate change, December 1954 to 
September 10, 1958. 

( 8) Lykes, Farrell, Moore-McCormack—simultaneous rate in- 
crease announcements, January 1955. 

(9) Lykes, Farrell, Moore-McCormack—agreement, December 
1957; May 27, 1958 to date, agreement to “kill off” Baron Line from 
African trade. 

Items 10, 11, 12, 20 and 21 all relate to the Spanish westbound 
trade. These alleged practices are: 

(10) Gentlemen’s agreement in 1952 among American Export, 
Fabre and Concordia to maintain rate structure of westbound Span- 
ish Conference. 

(11) Gentlemen’s agreement 1954 to present among American Ex- 
port, Concordia and Fabre fixing westbound rates and amount of 
rebates in Spanish trade. 

(12) Agreement between American Export agents and Fabre 
agents regarding rebates to Spanish shippers. 
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(20) Rebating by American Export, Concordia, and Fabre to 
specified shippers. 


(21) Rebatmg by American Export and Fabre to specified Spanish 


ote 
the practices revealed in the Spanish westbound trade appear to be 
quite serious in nature and are slated for further attention. 

Items 22 and 23 involve alleged practices of United States Lines and 
other carriers in the North Atlantic trade. These practices are: 

(22) Rate-cutting activities of United States Lines and other con- 
fearence members against Mamenic. 

(23) Formation of “fighting committees” to destroy competition 
of Nautica. 

These matters also are quite flagrant and are in our priority cate- 
gory for further attention. 

Mr. Materz. Mr, Kirkpatrick, some further testimony was taken 
in this phase of the hearings this past week with respect to confer- 
ence efforts directed at Mamenic. Has your attention been directed 
toward that additional testimony ? 

Rather than belabor the point, the verbatim daily transcript is being 
sent to you. 

Mr. Krrxpatrick. Yes; it has been, Mr. Maletz. 

Mr. Maerz. I am sure it will come to your attention. 

May I ask you this: Your testimony up to this point concerns action 
taken by the Department of Justice as the result of this subcommit- 
tee’s hearing in October and November 1959; is that correct? 

Mr. Krrxratrick. Yes; substantially, that is correct. 

Mr. Maerz. In the course of the further hearings in May 1960 
there were disclosed before this committee 29 additional secret 
gentlemen’s agreements in possible violation of the antitrust laws, and 
21 additional instances of possible unlawful discriminatory practices. 

My question is this: Has the Department taken any action with re- 
spect to the matters disclosed before this subcommittee at its hear- 
ings in May 1960? 

Mr. Krrgpatrick. Mr, Maletz, I think the best. way I can answer 
your question is this: In some instances, as I understand it, those new 
matters were related to or supplemented other matters which we have 
under consideration. ; 

In that connection they are part, of the study we are undertaking. 

To the extent that they are additional, new matters, they are on our 
schedule for further consideration when time permits in the grand jury 
procedure. When the five initial matters that I have referred to have 
been disposed of, it will then be our intention to look over the entire 
remaining matters. : 

What, we have sought to do is to pick out those matters which 
seemed the most. urgent, the most flagrant, where problems of the stat- 
ute of limitations were created, or something of that nature, and pro- 
ceed with them first. : 

Mr. Materz. As you probably know, some of the matters disclosed 
before this subcommittee in May 1960 were of at least as much import- 
ance as the matters that were developed before this committee in Oc- 
tober and November of 1959. . 

Is it the intention of the Department of Justice to present those 
additional matters developed before this subcommittee in May 1960 
before this same grand jury ? 
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Mr. Kir«paraick. It is our intention to consider those and see 
whether they should be presented to a grand jury. I do not know 
whether it would be the same one or not, but if they merit grand jury 
attention 

Mr. Maerz. I take it that your answer would be the same with 
respect to the matters developed before this subcommittee in the past 
several weeks? 

Mr. Kirxrarrick. That is correct; and there is one particular mat- 
ter which has been called to my attention, that of the Mexican ship- 
ments through Brownsville, Tex., which, I believe—no; that was a 
matter, I am sorry, in May of 1960 which was again referred to—— 

Mr. Materz. That relates to something that was previously devel- 
oped before the subcommittee in 1959. 

Mr. Krr«patrick. Yes. But that is the kind of thing which we 
will certainly give further attention to as soon as we can. 

Mr. Maerz. What I am getting at, Mr. Kirkpatrick, is this: I take 
it from your answers that it is your intention to present to this grand 
jury not only the five matters concerning which you have testified, 
but also any additional matters that have been disclosed as a result 
of this subcommittee’s hearings in May of 1960, and in the past weeks, 
which are relevant? 

Mr. Kirxpatrick. Which are relevant and which, when we study 
them carefully, we believe are worthy of presentation to the grand 
jury in view of the entire development of the testimony before this 
subcommittee ; yes. 

Mr. Materz. Thank you. 

Mr. Kirxratricr. I have referred to items 22 and 23 on your initial 
list. These are in our priority category for furture attention. 

Items 15, 17, 18, and 19 are as follows: 

(15) Rebate arrangements between United States Lines and Gond- 
rand Bros. 

(17) Predating of freight contract to assure lower rate to shippers 
by States Marine. 

(18) Predating of bills of lading by States Marine for Shaw 
Cotton Co. 

(19) Deliberate misdescription on bill of lading by States Marine 
to effect rebate to Hohenberg. 

These appear to raise no real antitrust questions, and accordingly, 
after full consideration, have been referred to the Criminal Division 
of the Department. 

The seven remaining items, items 3, 13, 14, 16,24, 25, and 26 are left. 
It is our judgment that these instances did not reveal violations as 
flagrant and as serious as those previously mentioned. Accordingly, 
we concluded that we would postpone further consideration of these 
seven matters until our investigation has further progressed, 

At this point, I think a brief summary of the progress of our grand 
jury investigation is in order. At the outset we were met with ob- 
jections on the part of virtually every foreign steamship line upon 
which was served a subpena relating to the Far East trade, the 
African trade or the cotton trade. Although American steamship 
lines and conferences generally indicated their intention to respond 
fully and without objection to the subpenas issued by the District of 
Columbia grand jury, approximately 50 foreign-flag steamship lines 
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interposed a wide range of objections. In motions to quash the d 
jury subpenas, these lines asserted that the grand jury could not 
investigate the ocean shipping industry because of alleged primary 
jurisdiction of the Federal Maritime Board as to all matters within 
the scope of the grand jury’s investigation. Some carriers also as- 
serted that no antitrust prosecution growing out of the grand jury’s 
investigation could be sustained since, it was argued, the Shipping 
Act of 1916 had completely superseded the antitrust laws. The con- 
tention was also made that matters under investigation did not fall 
within the commerce of the United States and were therefore not 
subject to the jurisdiction of the American courts. 

he objection was also raised that the court had no power to He 
foreign firms doing business in the United States to produce docn- 
ments in their custody abroad, or that, if the court had such power, 
it should not permit its power to be so used. Japanese and Nether- 
lands carriers asserted that treaties between the United States and 
their respective countries barred the grand jury investigation as to 
their activities. In addition, many of the carriers claimed that the 
subpenas were unduly burdensome or oppressive. 

e grand jury subpenas to which these objections were addressed 
were issued in December 1959, and called for the production of docu- 
ments on January 26 and February 8, 1960. Asa result of the filin 
of the motions to quash the subpenas, production of the require 
documents was held in abeyance pending hearing and determination 
by the court. In the interim, the British, Canadian, Danish, French, 

rman, Italian, Japanese, the Netherlands, Norwegian, and Swedish 
Governments protested to the Department of State concerning the 
grand jury investigation and requested that the subpenas served ow 
the steamship lines of their respective nations be withdrawn. ® 
foreign governments also requested that their notes to the State De- 
partment be brought to the attention of the court. The latter requests 
were complied with by the State and Justice Departments. 

On June 14, 1960, Judge Leonard P. Walsh ruled upon the various 
motions to quash the subpenas and generally upheld the right of the 
pipe jury to obtain the requested information. In his opinion, 

udge Wa sh concluded that the Shipping Act does not wholly super- 
sede the antitrust laws, that the principle of primary jurisdiction may 
not be as applicable to criminal actions as it is in civil actions, and 
that in any event, the challenge to the grand jury’s jurisdiction on the 
latter ground was premature. Judge Walsh ordered the carriers to 
— the documents to the extent they are located in the United 

tates, but he reserved decision with respect to production by foreign 
carriers of documents located.abroad until the Government made a 
further, showing of need as the investigation progressed. 

The delay attendant upon the foregoing proceedings, together with 
time for production allowed by the court idlowing its decision on the 
motion to quash, extended the date for compliance with the subpenas 
until approximately .mid-August 1960. Consequently, most of, the 
documents which had been subpenaed in December 1959 were not re- 
ceived until 8 months later. 

In all, close to 200 subpenas have issued in connection with the areas 
under grand jury investigation. In excess of 200,000 pages of docu- 
ments have been produced and are being analyzed for presentation 
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to the grand jury.. We anticipate that review of these documents will 
be completed shortly and that a decision can then be made on action 
which we would recommend to the grand jury. 

In addition to the activities falling within the grand jury investi- 
gation, the Department has also been devoting attention to trans- 
actions which may constitute violations of the antimerger provisions 
of the Celler-Kefauver Act. One of these, the acquisition of some 
316,000 shares of capital stock of American Export Lines by Isbrandt- 
sen Co., Inc., has recently been receiving intensive study. As 
the subcommittee knows, Tsbtandtaan operates an eastbound round- 
the-world service from the United States through the Mediterranean 
to India and Pakistan and thence to Far East ports before returning 
homeward across the Pacific. American Export operates from many 
of the same U.S. north-of-Hatteras ports as does Isbrandtsen and 
serves various ports in the Mediterranean and Indian Oceans at. which 
Isbrandtsen ca Isbrandtsen has historically been a nonconference 
line and has usually charged lower rates than the conference lines with 
which it competes. We are studying the relative positions of 
Isbrandtsen and American Export in the trades which they both serve 
and are attempting to assess any anticompetitive impact which the 
unification of Isbrandtsen and American Export might cause. 

We would also like the subcommittee to know that other situations, 
including matters contained in the hearing transcripts which the sub- 
committee forwarded to us, are under study within the Department. 
Other Department of Justice activities pertinent here involve the 
collection of civil penalties in cases of unfiled agreements among car- 
riers. We have received from the Federal Maritime Board within 
the last several weeks two such cases. One of these relates to unfiled 
agreements of the Gulf and South Atlantic Havana Steamship Con- 
ference ; the other to unfiled agreements in the United Kingdom-Great 
Lakes trade. 

Mr. Maerz. Mr. Kirkpatrick, what division of the Justice Deparf- 
ment is proceeding to institute proceedings to collect civil penalties 
in the case of these unfiled agreements? 

Mr. Kirgparrick. In the case of these two, to which I have referred, 
I do not believe any division is proceeding yet to file anything. Both 
the Civil Division and ourselves are studying these matters to see 
which fall more appropriately in antitrust, and which more closely 
in a pure civil penalty action. The Civil Division and ourselves are 
both studying the matter. 

Mr. Matrrz. Has any decision been made as to which division 
will have primary responsibility in this area? 

Mr. Kirxpatrick. I do not think so, Mr. Maletz. 

The Civil Division has had primary jurisdiction over civil penalty 
claims in the past. We have discussed this with the Civil Division 
representatives, and we will study the matter and see which division 
should handle which parts or all of them. 

Mr. Materz. Up to this point have there been any civil penalty 
cases filed under section 15 since the Shipping Act was passed ? 

Mr. Kirxrarrick. I am told there have been relatively few. I am 
told there have been some involving persons other than carriers. 

Mr. Materz. T beg your pardon? 
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Mr. Krrx«parrick. I am told there have been relatively few of 
them. I am told the few brought involved persons other than 
carriers. 

Mr. Maerz. Have there been any civil penalties suits instituted 
against carriers subject to the provisions of the 1916 Shipping Act 
involving unfiled agreements ? 

Mr. Kiexparricx. I do not know. 

Mr. Materz. What was your answer, Mr. Kirkpatrick ? 

Mr. Kirxparricx. I said I do not know. 

I will be glad to find out if the subcommittee desires and advise you. 
I do not: know of any. 

The Cuatrman. That is very important, Mr. Kirkpatrick, and I 
would certainly respectfully request that you and Judge Loevinger 
direct. your attention to that matter. 

There have been unfiled agreements, and they appear to be 
clear violations. . 

Mr. Kirxratriok. I would be glad to, Mr. Chairman, I would be 
glad to find out and advise you if any have been filed. 


(Subsequently the Department of Justice provided the following 


information :) 
MARCH 20, 1961. 
Hon. EManvet. Cetrer, 


Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 

DEAR CHAIRMAN CELLER: During the appearance of W. Wallace Kirkpatrick, 
First Assistant, Antitrust Division, before the Antitrust Subcommittee on Thurs- 
day, March 16, 1961, you asked how many cases for the collection of a civil 
penalty under section 15 of the Shipping Act of 1916 (46 U.S.C. 814) have been 
instituted by the Department of Justice against ocean carriers since enactment 
of the statute. Mr. Kirkpatrick stated that he did not know the answer to 
your question but would supply it to the subcommittee later. The following 
is submitted in response to the above question. 

According to information obtained from the Civil Division which has had 
the responsibility for prosecution of civil penalty suits referred by the Federal 
Maritime Board, aside from two matters involving cariers received this year 
from the Board, which are currently under study, no proposed civil penalty 
cases against ocean carriers have been received by the Department of Justice 
since 1948. We are unable to furnish any information as to the pre-1948 period. 

Sincerely yours, 


LEE LOEVINGER, 
Assistant Attorney General, Antitrust Division. 

Mr. Matrrz. Mr. Kirkpatrick, you have been with the Antitrust 
——— of the Department of Justice for a number of years, have ‘you 
not 

Mr. Kir«patrics. I have, Mr. Maletz, 

Mr. Materz. How many years? 

Mr. Kirxratrick. Almost 23. 

Mr. Maerz. During that period of time has your attention been 
directed to any civil penalty action brought by the Department against 
a carrier for violation of section 15 of the Shipping Act? 

Mr. Krrxpatrick. No. 

The Cuatrman. There always has to be a beginning. 

Mr. Kirxparetox. Yes, Mr. Chairman. 

The second topic about which the subcommittee has inquired is 
liaison between the Department of Justice and the Federal Maritime 
Board. Early in December 1959, we had the first of a number of meet- 
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ings with representatives of the Federal Maritime Board dealing with 
the matters developed by the subcommittee. From the first, we have 
had an understanding with the Board that we will inform it prior to 
embarking upon full-scale investigation of any of these matters, We 
so inform the Board in order that it may be cognizant that the De- 
partment of Justice proposes to take action in a particular area and 
that the Board may be alert to the problems of possible immunity 
which might arise if the Board were tosummon as witnesses in its pro- 
ceedings individuals who may have participated in activities under 
antitrust investigation. 

At our first meeting with the Board in December 1959, we indi- 
cated the matters which we were scheduling for grand jury investiga- 
tion. On February 12, 1960, we forwarded a letter to the Board 
identifying the matters set forth in Chairman Celler’s list of specific 
items sent to the Board which corresponded to matters which we had 
as of that date determined to submit to the grand jury. 

Antitrust personnel and Board representatives have conferred from 
time to time on matters of mutual interest as circumstances have de- 
manded. In connection with matters into which we have been inquir- 
ing, we have sought and obtained information of various sorts from 
the Board. However, since we are enjoined by rule 6(e) of the Fed- 
eral Rules of Criminal Procedure from disclosing any matters occur- 
ring before the grand jury, we are not always able to give the Board 
full information in return. 

Mr. Maerz. Mr. Kirkpatrick, has the Federal Maritime Board been 
fully cooperative with the Department of Justice in providing infor- 
mation requested by the Department ? 

Mr. Kirxrartrick. I think so. 

Mr, Maerz. You have had no difficulty with the Board ? 

Mr. Kirxparrick. No. None. 

Mr. Materz. Is there any understanding between the Federal 
Maritime Board and the Justice Department that one agency or the 
other will proceed against possible violations disclosed in the course of 
this sahosmanithenin hantengnd 

Mr. Krexratricx. No, I do not think so. We have advised the 
Maritime Board of the matters that we initially started with and we 
have tried to coordinate those matters with the long list which the sub- 
committee furnished the Board of which we have a copy. We also 
try to keep the Board advised of what we are planning to look into. 

Mr. Maerz. Suppose, as has been the case, the Federal. Maritime 
Board makes an announcement that it will undertake an investigation 
of a so-called gentleman’s agreement... Suppose it announces that it 
will investigate a gentleman’s agreement disclosed by this subeom- 
mittee. 

Does that mean that the Department of Justice will refrain from 
taking appropriate action ? 

Mr. Kirxratricx. Not automatically, Mr. Maletz.. I think it would 
all depend on the circumstances, the availability of manpower, the 
seriousness, and many other circumstances. 

Mr. Maerz. I take it then that the Justice Department will, in 
appropriate cases, take action independently with respect to these 
secret gentlemen’s agreements or other possible violations of law, and 
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will not wait until these matters are referred to it by the Federal Mari- 
time Board ? 

Mr. Kir«parrick. I think the answer is, yes. 

Mr. Materz. I take it that it is the position of the Justice De- 
partment that a Federal Maritime Board investigation of, shall 
we say, a gentlemen’s agreement will not preclude the Justice Depart- 
ment from taking independent action ¢ 

Mr. Kirxparricx. In appropriate cases, I think that is true. 

Mr. Maerz. Has the Federal Maritime Board objected to the 
Department of Justice investigating under the antitrust laws these 
secret gentlemen’s agreements ? 

Mr. Krrxparricr. No. 

Mr. Materz. Thank you. 

Mr. Kirxpatrick. Then the third point: The subcommittee has re- 
quested our recommendations for legislation. In response, my testi- 
mony will concern: first, the exclusive patronage or dual rate system; 
and, second, the Shipping Act. 

Let me briefly state our position on the dual rate system. We oppose 
any legalization of dual rate contracts. Use of a dual rate system by 
a conference is essentially coercive and discriminatory as to shippers 
and exclusionary as to nonconference carriers. In making this state- 
ment, we recognize that considerations in addition to competition may 
well be relevant. This subcommittee and committee have heard wit- 
ness after witness contend or concede that the system is monopolistic 
in character. As the Court of Appeals for the District of Columbia 
Circuit concluded : 

{I]n actual practice the contract system is being used to penalize a shipper be- 
cause he has patronized another carrier, or at least reserved the right to do 
so. * * * [DJetriment to the independent shipper and the independent carrier 
plainly results.’ 

The Supreme Court likewise found that the dual rate contract of 
the Japan-Atlantic and Gulf Freight Conference— 
was a “resort to other discriminatory or unfair methods” to stifle outside com- 
petition in violation of section 14 third [of the Shipping Act.]” 

Proponents of the dual rate system generally admit that they seek 
to have available some form of tying device in order to resist the rate 
competition of independent or nonconference carriers. Rate competi- 
tion is about the only effective means which a nonconference carrier 
can employ to break into a trade or survive in the face of the massive 
and combined competition of conference carriers. 

Unlike any other industry, the shipping industry is permitted 
ee conferences to fix the rates and other terms for the services it 
provides, free of antitrust sanction or governmental rate control. The 
conference must, however, depend upon the voluntary support of the 
carriers and may not engage in coercive measures designed to force a 
carrier into joining the conference or otherwise agreeing to do busi- 
ness at the same rates or on the same terms as the conference requires. 
Such coercive tactics, whether direct or indirect, are prohibited by the 
various provisions of section 14 of the Shipping Act. 


1 Isbrandtsen Co. v. United States, 239 F. 24 933, 989 (1951). 
® Federal Maritime Board vy. Isbrandtsen Co., 356 U.S. 481, 493. 
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But legalization of the dual-rate system would depart from this con- 
cept and, in the final analysis, would deny nonconference operators 
freedom to exist and to compete. 

With reference to your request for our recommendations as to the 
Shipping Act, we would observe that the subcommittee’s hearings have 
amply demonstrated the need for strengthening the criminal provi- 
sions of that statute. We recommend that section 14 and section 16 of 
the act be amended to make conferences and individuals liable to 
criminal prosecution. At present, section 14 applies only to common 
carriers. It does not apply to conferences or to individuals. We 
know of no reason why coutiertnned) which are essentially associations 
of carriers, should not be held as criminally responsible as trade asso- 
ciations and other voluntary associations in other fields of business. 

We also feel that Congress should consider legislation making com- 
pany and conference officials personally responsible for criminal acts 
which they direct or cause their companies to commit. In this con- 
nection, we note the somewhat anomalous reach of sections 14 and 16. 
Individuals other than carrier officers or employees may be held 
criminally liable under the first paragraph of section 16.* 

In these sections where liability is imposed upon the carriers, it is not 
also imposed on carrier officers, agents, or employees. We believe that 
both sections 14 and 16 should be broadened to include acts of confer- 
ences and of conference and carrier officers, agents, or employees. 

Thank you, Mr. Chairman, very much. 

Mr. Materz. Mr. Kirkpatrick, what is the position of the Depart- 
ment of Justice with respect to legislation permitting a so-called dual- 
rate system in the form of a standard requirements contract ? 

Mr. Kirxrartrics. I do not know of any specific legislation in that 
form, Mr. Maletz, so I do not believe that fee prepared to answer for 
the Department. I do not think we have considered it. 

Mr. LeTz. The reason for asking the question was this: On 
March 11, 1959, Mr. Robert A. Bicks, then head of the Antitrust Divi- 
sion, testified before the Bonner committee, in part, as follows, and 
I quote: 

I think it would be possible to draw a so-called dual-rate system in the form 
¢ a standard requirements contract that would stand up under the antitrust 
aws., 

I take it that the Department now has no position up to this point 
with respect to Mr. Bicks’ former proposal or suggestion for a so- 
—s dual-rate system in the form of a standard requirements con- 
tract 

Mr. Krrx«partrick. I think that is correct, Mr. Maletz. 

The Cuarrman. Has your statement today been cleared by the Bu- 
reau of the Budget ? 

Mr, Kirxpatrick. Yes, Mr. Chairman. 

The Cuarrman. It has. 

Mr. Materz. Is it the administration’s position now that Con- 
gress should not enact dual-rate legislation? The reason for asking 
the question is that the Federal Maritime Board has a statement, and 
its Chairman will testify in a few moments, recommending the legal- 
ization of the dual-rate system. 


1 Sec. 16. That it shall be unlawful for any shipper, consignor, consignee, forwarder, 
broker, or other person, or any officer, agent, or employee thereof, etc. (46 U.S.C. 815). 
[Emphasis supplied. ] 
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Mr. Kir«parrics. I think, Mr. Maletz, that all I can say is what I 
have said. I pointed out in that that we recognized that considerations 
other than competitive considerations may exist. 

Mr. Materz. Is there an administration position on this particular 
matter ¢ 

Mr. Kirxpatrick. I am not prepared to say, Mr. Maletz. I do not 
know. I think I have said everything I can say on that point. 

Mr. Sineman. Mr. Kirkpatrick, on page 4 of your statement you 
make reference to the cotton trade, below the border, particularly. I 
do not want to ask any on that might in any way embarrass you 
in pending or proposed litigation; so if you cannot answer it you need 
not. 

But, if you can, I would appreciate your telling the subcommittee 
whether you have found any American cotton proceeding from the 
United States and going abroad through Mexican ports? 

Mr. Kirxratrick, Mr. Chairman, if I may, in view of the nature 
of the source from which we get our information, I would prefer not 
to are details of that nature because of the grand jury secrecy 

roblem. 

¥ Mr. Peer. Mr. Kirkpatrick, in reaching your conclusions regarding 
dual rates, did the Department take into consideration the actual prob- 
lems inherent in the operation of the conferences ? 

Mr. Kirxratrick. Yes; I think so. 

Mr. Peer. Did it delve into the advantages furnished by confer- 
ences, such as frequency of service, regularity of service, superior-type 
equipment ? 

r. Kirkpatrick. I think these were considered. I do not like the 
word “delve” because I am not quite sure what that means, But I 
believe they were considered by the Department. 

Mr. Peer. And weighed these considerations against what might be 
aces the hit-or-miss activities of some type of nonconference car- 
riers 

Mr. Kirxparrick. I think so. 

Mr. Peer. To reach your conclusion ? 

Mr. Kirxpatrick. Yes. 

Mr, Peer. Thank you. 

The Cuarrman Mr. Kirkpatrick, I want to compliment you and 
your colleagues Mr. Saunders and Mr. Wittinghill for your very 
splendid contribution here this afternoon. Your statement on the 
work that you have done heretofore betokens the splendid liaison be- 
tween this committee and the Department of Justice, which is as it 
should be. 

It would be idle, indeed, if we would unearth evildoing and it would 
not be implemented by the Department of Justice. 

_Our disclosures require action by your Department from time to 
time. Unless sanctions are im for these violations the carriers 
themselves become inured to violations. It is only natural for them to 
come to the conclusion that a steady and uninterrupted course of 
conduct, whether it be right or wrong, justifies itself per se. The 
lines, I think, become amoral—not necessarily immoral, but amoral ; 
they think that because no action has been taken in all these years for 
Violations of these laws, they feel that they can continue to violate 
the laws with impunity. 

70800 O—61—pt. 3, vol. 231 
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It is necessary for a congressional committee like this to examine 
their operations and to reveal that what they were doing was in viola- 
tion of the law; and I am quite sure that many lines realize that they 
have done wrong. 

I am sure that most of the lines do not want to continue these bad 
practices. And it may be, as a result of these hearings, the lines will 
operate within the law. 

But, meanwhile, this wrongdoing must be considered by the Depart- 
ment of Justice and those who have broken the law must be brought 
to book. Again I want to thank you for your contribution 
Mr. Kirxratrick. Thank you, Mr. Chairman. 

The CuarrMan (continuing). And that of your colleagues. 
Mr. Krr«rareitce. Thank you: 
(Mr. Kirkpatrick’s prepared statement is as follows :) 





STATEMENT OF W. WaLLace KimKpatRick, ACTING ASSISTANT ATTORNEY GENERAL, 
ANTITRUST DIvISION, DEPARTMENT OF JUSTICE 


Pusuant to the invitation of the subcommittee, I am appearing today to report 
on the activities of the Department of Justice relating to the ocean shipping 
industry. I would like to cover three general areas in my testimony. First, 
I want to describe in some detail the actions we have taken with respect to 
possible violation of the antitrust laws, of the Shipping Act of 1916, and the 
other Federal statutes by persons in the shipping industry. Secondly, I would 
like to describe the liaison which exists between the Department and the Federal 
Maritime Board on matters of interest to both agencies. Thirdly, I shall com- 
ment with regard to legislation affecting the ocean shipping industry. 


I 


The subcommittee will recall that the first phase of its hearings into ocean 
shipping was concluded on November 6, 1959. Within 3 weeks of that date a 
grand jury investigation of the shipping industry had been authorized by the 
Attorney General. Before the end of November the first subpenas had been 
issued with return dates scheduled for December 1959. During December addi- 
tional subpenas were issued calling for substantial returns of documents in 
January 1960. Other subpenas have been issued subsequently as circumstances 
have required. 

In the grand jury investigation attention has been focused on five general 
areas. 

The first of these concerns the inbound trade to the United States from the 
Far East. Following the 1951 reentry of Japanese lines into this trade and the 
end of the Korean war, there was a tremendous increase in cargo capacity and 
a substantial decrease in shipments, causing intense pressure on conference 
rate structures. In 1953 the conferences declared the rates “open”; i.e., not 
fixed by agreement, on important commodities such as porcelainware and silk. 
This “open rate” situation prevailed until 1958. 

There is evidence that during this period the conference lines entered secret 
or “gentlemen’s agreements” limiting competition among them. One agreement 
allocated cargo on the basis of 42% percent for American lines, 424% percent 
for Jananese lines and 15 percent for all other lines. Other secret agreements 
including limitations on amounts of cargo to be carried on each voyage, identity 
of rates, and simultaneous rate increases: also appear to have been involved. 

None of these agreements was filed for approval with the Federal Maritime 
Board. There is evidence that the reason the lines operated under secret agree- 
ments, rather than submitting them for Board scrutiny, was that the lines 
wanted to influence the decision of the Supreme Court of the United States in 
the Isbrandtsen dual-rate case. They hoped to do this by appearing to be en- 
gaged in chaotic rate competition as a result of having been enjoined from using 
the dual-rate system. 

The second area of grand jury inquiry concerns trade between the United 
States and Africa. Two of the principal lines in this trade operated under 4 
Board-approved agreement permitting them to discuss and agree upon rates. 
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Bach line reserved the right to change rates upon 48 hours’ notice to the other. 
Information tends to indicate that this agreement was secretly broadened to 
include participation of other carriers in the trade. 

In addition, there is evidence that several of the lines in this trade raised 
their rates simultaneously by agreement not having Board approval. 

Another phase of African trade activities under study concerns an alleged 
1958 secret agreement among the principal lines to “kill off” the Baron Line, a 
new entrant into the trade, by underquoting Baron on strategic commodities 
and by inducing key shippers to boycott the newcomer. 

The third area of inquiry concerns what we have termed “the cotton trade.” 
Since World War II, cotton has become an increasingly important crop in the 
States of New Mexico, Arizona, and California and in the Republic of Mexico. 
Much of the cotton grown on both sides of the border is pur- 
chased by American cotton shippers, or their Mexican subsidiaries, and 
is exported to Western Europe and Japan. Until recent years almost all of this 
cotton was loaded for export at U.S. Pacific coast perts. Recently, however, 
improvements in port facilities in Mexico have made the Mexican ports avail- 
able for large-scale ocean shipments of cotton. 

It appears that the Mexican ports may have become attractive to cotton 
shippers, including some in the United States who found overland freight rates 
from points of production to Mexican ports about equal to those to American 
ports. Certain independent carriers have attempted to attract cotton shipments 
to the Mexican ports by reducing freight rates from such ports. This actual or 
threatened diversion of shipments of Europe-bound cotton from U.S. ports 
served by members of the Pacific Coast European Conference (PCEC) brought 
about the formation of a new conference to cover the Ensenada, Mexico-to- 
Europe trade. The new conference, although nominally independent, was ap- 
parently controlled by PCEC through the device of opening membership in the 
Ensenada/Europe Conference to PCEC members even though they may never 
call at Ensenada or other Mexican ports. The two conferences have the same 
chairman and operate from the same office in San Franciso. 

As soon as the Ensenada/Europe Conference was formed it appears to have 
instituted a deferred rebate system and a “fighting rate” to eliminate indepen- 
dent carriers from the Mexico and U.S. Pacific trade to Europe. 

The fourth area under investigation involves disclosure of traffic information 
which could be used to the detriment of shippers or competing carriers in possi- 
ble violation of section 20 of the Shipping Act. 

The remaining area under grand jury inquiry involves operators of tramp 
vessels. .Information came to our attention in late 1959 indicating a plan by 
tramp vessel owners to reduce the number of tramp vessels competing in the 
world freight market in order to raise charter rates on the remaining bottoms. 
Under the proposed plan, vessel owners would pay a given percentage of their 
freight earnings into a pool (to be administered by an industry association) 
to reimburse owners who voluntarily withdraw their vessels from the market. 
It was envisaged that the plan would become operative when agreed to by own- 
ers representing 75 percent of the world’s tramp shipping tonnage. I do not be- 
lieve that this matter was touched upon during the subcommittee’s hearings 
which were primarily concerned with liner companies, but we thought it of 
sufficient importance to be included in our overall inquiry into the shipping 
industry. / 

The subcommittee will recall that in a letter of December 15, 1959, to the 
Attorney General, Chairman Celler listed 26 matters developed in the testimony 
before the Antitrust Subcommittee which should be considered by the Depart- 
ment. I should like to indicate how these 26 specific matters now stand. Items 
1, 2, 4, 5, and 6 on that list are embraced within our investigation of the Far 
Hast trade. These activities are: 

(1) A “gentlemen’s agreement” among Japanese carriers serving the inward 
trade to the United States providing for limits on cargo to be lifted at Japanese 
ports. 

(2) Working arrangements and agreements between the Japan-Atlantic and 
Gulf Freight Conference and the Trans-Pacific Freight Conference of Japan. 

(4) A “gentlemen’s agreement” between United States Lines and Barber- 
Wilhelmsen to maintain uniform rates in the inward trade from Japan. 

(5) Unfiled agreements between Japanese and non-Japanese carriers to main- 
rm uniform rates and limit carrier participation in the inward trade from 

apan. 
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(6) An unfiled agreement among members of the Japan-Atlantic and Gulf 
Freight Conference, and the Trans-Pacific Freight Conference of Japan to limit 
sailings in the inward trade from Japan. 

Items 7, 8, and 9 relate directly to our investigation of the African trade. 
These alleged activities are: 

(7) Lykes-Farrell-Safmarine-Dreyfus-Moore-McCormack agreement to give 48 
hours’ notice of rate change—December 1954 to September 10, 1958. 

(8) Lykes-Frrell-Moore-McCormack—Simultaneous rate increase announce- 
ments—January 1955. 

(9) Lykes-Farrell-Moore-McCormack—agreement December 1957; May 27, 
1958, to date—agreement to “kill off” Baron Line from African trade. 

Items 10, 11, 12, 20, and 21 all relate to the Spanish westbound trade. These 
alleged practices are: 

(10) “Gentlemen’s agreement” in 1952 among American Export, Fabre, and 
Concordia to maintain rate structure of Westbound Spanish Conference. 

(11) “Gentlemen’s agreement” 1954 to present among American Export, Con- 
cordia, and Fabre fixing westbound rates and amount of rebates in Spanish trade. 

(12) Agreement between American Export agents and Fabre agents regard- 
ing rebates to Spanish shippers. 

(20) Rebating by American Export, Concordia, and Fabre to specified ship- 
pers. 

(21) Rebating by American Export and Fabre to specified Spanish shippers. 

The practices revealed in the Spanish westbound trade appear to be quite 
serious in nature and are slated for further attention. 

Items 22 and 23 involve alleged practices of United States Lines and other 
carriers in the North Atlantic trade. These practices are: 

(22) Rate-cutting activities of United States Lines and other conference mem- 
bers against Mamenic. 

(23) Formation of “fighting committees” to destroy competition of Nautica. 

These matters also are quite flagrant and are in our priority category for fur- 
ther attention. 

Items 15, 17, 18, and 19 are as follows: 

(15) Rebate arrangements between United States Lines and Gondrand Bros. 

(17) Predating of freight contract to assure lower rate to shipper by States 
Marine. 

(18) Predating of bills of lading by States Marine for Shaw Cotton Co. 

(19) Deliberate misdescription on bill of lading by States Marine to effect 
rebate to Hohenberg. 

These appear to raise no real antitrust questions, and accordingly, after full 
consideration have been referred to the Criminal Division. 

Items 3, 13, 14, 16, 24, 25, and 26 are left. It is our judgment that these in- 
stances did not reveal violations as flagrant and as serious as those previously 
mentioned. Accordingly, we concluded that we would postpone further considera- 
tion of these seven matters until our investigation has further progressed. 

At this point, a brief summary of the progress of our grand jury investiga- 
tion is in order. At the outset we were met with objections on the part of vir- 
tually every foreign steamship line upon which was served a subpena relating 
to the Far East trade, the African trade or the cotton trade. Although Ameri- 
can steamship lines and conferences generally indicated their intention to re 
spond fully and without objection to the subpenas issued by the District of Co- 
lumbia grand jury, approximately 50 foreign-flag steamship lines interposed a 
wide range of objections. In motions to quash the grand jury subpenas, these 
lines asserted that the grand jury could not investigate the ocean shipping in- 
dustry because of alleged primary jurisdiction of the Federal Maritime Board 
as to all matters within the scope of the grand jury’s investigation. Some car- 
riers also asserted that no antitrust prosecution growing out of the grand jury's 
investigation could be sustained since. it was argued, the Shipping Act of 1916 
had completely superseded the antitrust laws. The contention was also made 
that matters under investigation did not fall within the commerce of the United 
States and were therefore not subject to the jurisdiction of the American courts. 
The objection was also raised that the court had no power to require foreign 
firms doing business in the United States to produce documents in their custody 
abroad, or that, if the court had such power, it should not permit its power to be 
so used, Japanese and Netherlands carriers asserted that treaties between the 
United States and their respective countries barred the grand jury investiga- 
tion as to their activities. In addition, many of the carriers claimed that the 
subpenas were unduly burdensome or oppressive. 
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The grand jury subpenas to which these objections were addressed were issued 
in December 1959, and called for the production of documents on January 26 
and February 8, 1960. As a result of the filing of the motions to quash the sub- 
penas, production of the required documents was held in abeyance pending hear- 
ing and determination by the court. In the interim, the British, Canadian, Dan- 
ish, French, German, Italian, Japanese, the Netherlands, Norwegian, and Swedish 
Governments protested to the Department of State concerning the grand jury 
investigation and requested that the subpenas served upon the steamship lines 
of their respective nations be withdrawn. The foreign governments also re- 
quested that their notes to the State Department be brought to the attention of 
the court. The latter requests were complied with by the State and Justice De- 
partments. 

On June 14, 1960, Judge Leonard P. Walsh ruled upon the various motions to 
quash the subpenas and generally upheld the right of the grand jury to obtain 
the requested information. In his opinion, Judge Walsh concluded that the 
Shipping Act does not wholly supersede the antitrust laws, that the principle of 
primary jurisdiction may not be as applicable to criminal actions as it is in civil 
actions and that in any event the challenge to the grand jury’s jurisdiction on the 
latter ground was premature. Judge Walsh ordered the carriers to produce the 
documents to the extent they are located in the United States, but he reserved 
decision with respect to production by foreign carriers of documents located 
abroad until the Government made a further showing of need as the investigation 


progressed. 

The delay attendant upon the foregoing proceedings, together with time for 
production allowed by the court following its decision on the motion to quash, 
extended the date for compliance with the subpenas until approximately mid- 
August 1960. Consequently, most of the documents which had been subpenaed in 
December 1959, were not received until 8 months later. / 

In all, close to 200 subpenas have been issued in connection with the areas under 
grand jury investigation. In excess of 200,000 pages of documents have been 
produced and are being analyzed for presentation to the grand jury. We antici- 
pate that review of these documents will be completed shortly and that a decision 
can then be made on action which we would recommend to the grand jury. 

In addition to the activities falling within the grand jury investigation, the 
Department has also been devoting attention to transactions which may con- 
stitute violations of the antimerger provisions of the Celler-Kefauver Act. One 
of these, the acquisition of some 316,000 shares of capital stock of American 
Export Lines by Isbrandtsen Co., Inc., has recently been receiving intensive study. 
As the subcommittee knows, Isbrandtsen operates an eastbound round-the-world 
service from the United States through the Mediterranean to India and Pakistan 
and thence to Far East ports before returning homeward across the Pacific. 
American Export operates from many of the same U.S. north-of-Hatteras ports 
as does Isbrandtsen and serves various ports in the Mediterranean and Indian 
Oceans at which Isbrandtsen calls. Isbrandtsen has historically been a noncon- 
ference line and has usually charged lower rates than the conference lines with 
which it competes. We are studying the relative positions of Isbrandtsen and 
American Export in the trades which they both serve and are attempting to assess 
any anticompetitive impact which the unification of Isbrandtsen and American 
Export might cause. 

We would also like the subcommittee to know that other situations, includ- 
ing matters contained in the hearing transcripts which the subcommittee for- 
warded to us, are under study within the Department. Other Department of 
Justice activities pertinent here involve the collection of civil penalties in cases 
of unfiled agreements among carriers. We have received from the Federal 
Maritime Board within the last several weeks two such cases. One of these 
relates to unfiled agreements of the Gulf and South Atlantic Havana Steamship 


Conference ; the other to unfiled agreements in the United Kingdom-Great Lakes 
trade. 
II 


The second topic about which the subcommittee has inquired is liaison be- 
tween the Department of Justice and the Federal Maritime Board. Early in 
December 1959, we had the first of a number of meetings with representatives 
of the Federal Maritime Board dealing with the matters developed by the sub- 
committee. From the first, we have had an understanding with the Board that 
we will inform it prior to embarking upon full-scale investigation of any of 
these matters. We so inform the Board in order that it may be cognizant that 
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the Department of Justice proposes to take action in a particular area and that 
the Board may be alert to the problems of possible immunity which might arise 
if the Board were to summon as witnesses in its proceedings individuals who 
may have participated in activities under antitrust investigation. 

At our first meeting with the Board in December 1959, we indicated the 
matters which we were scheduling for grand jury investigation. On February 12, 
1960, we forwarded a letter to the Board identifying the matters set forth in 
Chairman Cellar’s list of specific items sent to the Board which corresponded 


to matters which we had as of that date determined to submit to the grand 
jury. 
Antitrust personnel and Board representatives have conferred from time to 


time on matters of mutual interest as circumstances have demanded. In con- 
nection with matters into which we have been inquiring, we have sought and 
obtained information of various sorts from the Board. However, since we are 
enjoined by rule 6(e) of the Federal Rules of Criminal Procedure from disclosing 
any matters occurring before the grand jury, we are not always able to give 
the Board full information. 

Ill 


The subcommittee has requested our recommendations for legislation, In 
response, my testimony will concern: first, the exclusive patronage or dual rate 
system ; and, second, the Shipping Act. 

Let me briefly state our position on the dual rate system. We oppose any 
legalization of dual rate contracts. Use of a dual rate system by a conference 
is essentially coercive and discriminatory as to shippers and exclusionary as to 
nonconference carriers. In making this statement, we recognize that considera- 
tions in addition to competition are relevant, This subcommittee and commit- 
tee have heard witness after witness contend or concede that the system is 
monopolistic in character. As the Court of Appeals for the District of Columbia 
Cireuit concluded: “[I]n actual practice the contract system is being used to 
penalize a shipper because he has patronized another carrier, or at least re- 
served the right to do so. * * * [D]etriment to the independent shipper and 
the independent carrier plainly results.”’’ The Supreme Court likewise found 
that the dual rate contract of the Japan, Atlantic and Gulf Freight Conference 
“was a ‘resort to other discriminatory or unfair methods’ to stifle outside com- 
petition in violation of section 14 Third [of the Shipping Act.]” ” 

Proponents of the dual rate system generally admit that they seek to have 
available some form of tying device in order to resist the rate competition of 
independent or nonconference carriers. Rate competition is about the only effec- 
tive means which a nonconference carrier can employ to break into a trade or 
survive in the face of the massive and combined competition of conference 
carriers. 

Unlike any other industry, the shipping industry is permitted through confer- 
ences to fix the rates and other terms for the services it provides, free of anti- 
trust sanction or governmental rate control. The conference must however de- 
pend upon the voluntary support of the carriers and may not engage in coercive 
measures designed to force a carrier into joining the conference or otherwise 
agreeing to do business at the same rates or on the same terms as the con- 
ference requires. Such coercive tactics, whether direct or indirect, are pro- 
hibited by the various provisions of section 14 of the Shipping Act. 

But legalization of the dual rate system would depart from this concept and, 
in the final analysis, would deny nonconference operators freedom to exist and 
to compete. 

With reference to your request for our recommendations as to the Shipping 
Act, we would observe that the subcommittee’s hearings have amply demon- 
strated the need for strengthening the criminal provisions of that statute. We 
recommend that section 14 and section 16 of the act be amended to make con- 
ferences and individuals liable to criminal prosecution. At present, section 
14 applies only to common carriers. It. does not apply to conferences or to indi- 
viduals. We know of no reason why conferences, which are essentially associa- 
tions of carriers, should not be held as criminally responsible as trade associa- 
tions and other voluntary associations in other fields of business. 


1 Tabrandtsen Co. v. United States, 239 F. 24 983, 939 (1951). 
® Federal Maritime Board v. Isbrandtsen Co., 356 U.S. 481, 493. 
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We also feel that Congress should consider legislation making company and 
conference officials personally responsible for criminal acts which they direct 
or cause their companies to commit. In this connection, we note the some- 
what anomalous reach of section 14 and 16. Individuals other than carrier 
officers or employees, may be held criminally liable under the first paragraph 
of section 16.° In these sections where liability is imposed upon the carriers, 
it is not also imposed on carrier officers, agents or employees. We believe that 
both sections 14 and 16 should be broadened to include acts of conferences and 
of conference and carrier officers, agents, or employees. 


The Cuarrman, Our next witness is the distinguished chairman of 
the Federal Maritime Board, Thomas E. Stakem. 


Mr, Stakem, we welcome you, and we are very anxious to hear your 
testimony. You may p . 


STATEMENT OF THOMAS E, STAKEM, CHAIRMAN, FEDERAL 
MARITIME. BOARD 


Mr. Sraxem. Thank you, Mr. Chairman. The Federal Maritime 
Board appreciates this opportunity to appear once agaln before the 
subcommittee in connection with its study of the steamship industry. 
The record taken by the subcommittee has been most informative. 
The information therein is of the utmost importance to all of us who 
are interested in understanding and improving the role of Govern- 
ment regulation in the realm of ocean shipping, and is certain to 
provide a most useful basis upon which future legislation may be 

rawn. 

The very great number of matters that have been discussed in the 

rior testimony, and especially the possible violations of law which 
have been indicated, have been carefully studied by the Board and 
its staff. Each of the matters referred to our attention by the chair- 
man. of this subcommittee has been followed up to the best of our 
ability within the limits of time, of manpower, and of investigative 
powers available to the Board under the law. 

There is submitted herewith a schedule entitled “Disposition of Anti- 
Trust Subcommittee Referrals to Federal Maritime Board,” which 
summarizes for the information of the subcommittee the action that 
has been taken on these matters. The resources of the Board have 
been expended to their utmost in the followup of these matters, and 
our best efforts will continue to be directed toward a satisfactory dis- 
position in the public interest of each item. 

By way of summary of our activities to date, let me say that in the 
comparatively brief period of time since the opening of this subcom- 
mittee’s hearings, 177 individual items, including a number of pos- 
sible violations of statutes within the regulatory responsibility of this 
Board, were produced in evidence and were referred to the Board for 
appropriate attention. As a first step, the Board’s staff undertook a 
detailed, page-by-page review of the transcript of the hearings. The 
staff of the subcommittee was most cooperative in making available to 
the Board all documentary and other evidence which it possessed. A 
list of the matters so referred during the 1959 hearings was furnished 
to the Board, and the Board’s staff compiled, from its review of the 


* Sec. 16. That it shall be unlawful for any shipper, consignor, consignee, forwarder, 
broker, or other person, or any officer, agent, or employee thereof, ete. (46 U.S.C. 815). 
(Emphasis suppplied.] 
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record, a further list of the items so referred during the May 1960, 
hearings. 

The evidence in this record includes material of varying degrees of 
detail, clarity, and probative value. Some of the material is conclu- 
sive and even detailed; some of it is less conclusive; and in some in- 
stances, it is merely indicative of a possible violation. 

The staff proceeded as expeditiously as possible to classify and 
analyze the very large number of matters referred to the Board. We 
found that the matters broke down into several categories. 

A. We found that 18 of the items should properly be referred to 
the Department of Justice for such action as it might deem appro- 
priate. These items involve statutory provisions for which the Board 
does not have primary administrative responsibility. 

The Crarrman. Just a moment, sir. I note the presence in our 
midst of our distinguished colleague Thomas N. Downing of Virginia. 

Mr. Downtne. Thank you very much, Mr, Chairman. It is a 
pleasure to be here. 

The CHarrman. Proceed. 

Mr. Sraxem. They are represented in category A on the accompany- 
ing schedule. 

. With respect to 24 items, we concluded that the testimony and 
documents of record detailed them in sufficient clarity, and that there 
appeared to be available enough evidence competent for introduction 
in proceedings governed by the Administrative Procedure Act, to 
warrant the opening of formal proceedings. Accordingly, the Board 
entered SGttng) orders of investigation as to these matters, and the 


ensuing ae have progressed as expeditiously as possible, sub- 


ject to the existing limitations in our manpower and the procedural 
delays involved in contested litigations. 

The CuatmrmMan. May I ask at that point this question: You say the 
Board proceedings have progressed as expeditiously as possible. Have 
you manpower enough to proceed expeditiously ? 

Mr. Sraxem. I touch on that a little later, Mr. Chairman. But the 
answer, I think, is “No.” We do need more manpower in all phases 
of our regulatory work, as I will bring out. 

The Crarrman. How many personnel are there at the Board who 
work in the regulation area, sir? 

Mr. Staxem. We have approximately 45 people in our regulatory 
office of regulation at the present time. 

We have a request in the 1962 budget for 45 more, which will double 
the staff, and this does not take into consideration the increases that 
we need in the attorneys that handle the cases before the examiners. 

The Cuarman. All you have had were 45 persons for the purpose 
of regulating this huge industry ? 

Mr. Sraxem. A couple of years ago, Mr. Chairman, it was about 
28 to 30. It is now 45. We are going to double it when we get our 
1962 budget through. 

The Cuamman. Do you think with this addition that you have 
asked for, that you will have manpower to do the job? 

Mr. Sraxem. It is all that we think that we can assimilate into the 
organization on a workable basis in the next year. 

e Cuarrman. I think you ought to be helped to get more man- 
power. I have no way of pledging this, but I am quite sure the mem- 
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bers of this committee and other committees would be very happy to 
help you get that manpower. 
is is a very important industry, and it ought to be regulated 


properly. 
: iaiacen We will be most grateful for all the help we receive in 
this direction, Mr. Chairman. 

Mr. Materz. Mr. Stakem, do you have a long-range program for 
expanding the operations of the Office of Regulation of the Federal 
Maritime Board ? 

Mr. Sraxem. Our program, Mr. Maletz, only at the present time 
only goes to doubling the force in the next fiscal year. 

When that is complete we will know exactly in what areas we need 


to supplement it. 

shame. About how many people do you feel the Federal Mari- 
time Board should have to do an effective regulatory job under the 
Shipping Act? 

Mr. Srakxem. I would not want to put a figure on it today, Mr. 
Maletz. We are studying this in relation to our workload, and we 
know we need more, but I would not want to put an absolute outside 
figure on it at the present time. 

The Cuarrman. All right. 

Mr. Staxem. C. As to a total of 29 items, we found that they in- 
volved matters which in our judgment might be handled most e i- 
tiously by general rulemaking proceedings. We felt that such an 
approach would, under the circumstances confronting the Board, be 
more effective and constructive than attempting to get at each of these 
items by bringing a multiplicity of separate investigative proceedings 
focused on past transactions. 

It is our belief that the best course as to those 29 items consists of 
taking remedial steps, aimed at preventing future recurrences of the 
questionable practices. Accordingly, several formal rulemaking pro- 
ceedings have been inaugurated as to these 29 items. As an example, 
one of these gman docket No. 876, proposes rules governing, 
in some detail, the procedural aspects of conference business and of 
the form and filing of conference agreements (see category C). 

Mr. Materz. Mr. Stakem, have any of these rulemaking proceedings 
been completed as of the present time? 

Mr. Sraxem. The matters have been publicly posted. The industry 
has had opportunity to comment on the — rule, the staff has 
analyzed the comments received from the industry; drafts have been 
submitted to the Federal Maritime Board on final rules, but so many 
of them are concerned with legislation which is now on the Hill that 
7 are holding them at the Board level pending the outcome of legis- 
ation. 

Mr. Materz. In other words, you have instituted, as I understand, 
29 rulemaking proceedings, but no rule has as yet been issued as the 
result of any of these rulemaking proceedings ? 

Mr. Sraxem. One correction. We have not issued 29 rulemaking 
proceedings, but we have rulemaking proceedings that cover 29 items. 
= os Yes. How many rulemaking proceedings would this 
involve 

Mr. Sraxem. I believe it is four. I will check that point. 
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Mr. Materz. Over how long a period have these rulemaking pro- 
ceedings extended ? 

The Cuamman. May I just interrupt? I note the presence of our 
distinguished colleague from California, a member of the Merchant 
Marine and Fisheries Committee, Representative Mailliard of Cali- 
fornia. We welcome you and your other members of that very im- 
portant committee. 

Mr. Mariuiarp. Thank you, Mr. Chairman. 

The Carman. You may proceed. 

Mr. Sraxem. I was correct. There were four rulemaking proceed- 
ings. The first one was docket 815 pertaining to the common carrier 
by water status of express company. This one has been completed, 
and Board’s report was served on March 3, 1961. 

The second proceeding was docket 876 pertaining to agreements 
under section 15. I do not have the date when that was started, but 
I will be glad to get it and insert it in the record. 

Mr. Materz. Approximately when, Mr. Stakem ? 

Mr. Staxem. I would say it has been pending at least 2 years. 

Mr. MoCuntoon. Mr. Chairman, may I interrupt ¢ 

Mr. Srakem. Yes, sir. 

Mr. McCuttocu. I misunderstood when the proceeding, under 
docket 815, was commenced. 

Mr. Staxem. I do not have the date that it commenced. I have the 
date of the final Board action. 

Mr. MoCuttocu. Would you have an estimate of when that study 
was commenced ¢ 

Mr. Sraxem. I would rather get it and supply it in the record, Mr. 
Congressman. I do not remember it offhand. 

Bie Met naam Would you think a year or two earlier than dock- 
et 

Mr. Staxem. Yes. 

The Cuarrman. Mr. Stakem, in general, if you could epitomize, 
what have the present personnel of the Board been doing with respect 
to the situations that have been complained of ? 

Mr. Staxem. You are speaking as to delays? 

The Cuamrman. Delays, getting after violations, bringing actions. 

Mr. Stake. I think that this rd at present, and the preceding 
Board, has engaged in more.activity in the regulatory field in, I would 
ay the last 3 years, that more was done than in the 10 years before. 

think we are very active. We are doing everything we can to 
cut down the length of time of proceedings; and we are, as I say, in- 
creasing our staff, and we are doing everything possible to get on top 
of our jobs. 

The Cuamman. You covered a rather eres of time when you 
said 3 years, because this committee unearthed quite a number of vio- 
lations which were committed by the various carriers within the last 
3 years, and which your Board did not unearth. 

Mr. Staxem. I could not agree with the chairman more. We did 
not. unearth those. We think that this committee and its staff have 
done a good job in unearthing these unfiled agreements, and I must 
admit that you got there before we did. 

One of the things, I think, most telling that this Board has done, 
was to take its entire investigative staff and move it into the division 
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of regulations as the Compliance Office of the Division of Regula- 
tions. 

The Cuarrman. Why do you have to wait, as you have testified? 
Here you have a considerable number of violations. Why must you 
wait for rulemaking proceedings? These are violations of the Ship- 
ping Act, and of the antitrust laws. 

Why must they be dealt with as rules? These are past acts. When 
you make rules they usually apply to future conduct. 

Mr. Sraxem. I think that most of the categories, in these rule- 
making proceedings are such things as free and reduced See 
tion, where quite a number of items of this kind were identified by 
this committee. But I draw a distinction between those cases and the 
unfiled agreements cases that make up the great bulk of this com- 
mittee’s work. 

Mr. Materz. Mr. Stakem, I am not clear as to why the Board is 
waiting for the Congress to act before issuing new rules in connec- 
tion with its various rulemaking proceedings. I wonder if you would 
explain the reason to the subcommittee. 

fr. Sraxem. One of the Senn proceedings has to do with 
oe filing of tariffs, and there is legislation before the Congress in 
this area. 

Mr. Maerz. Why would the Board have to wait for the Congress 
to act in issuing this new rule? 

Mr. Staxem. Let me put it in this vein and perhaps this will ex- 
plain our position. 

The rule has, after complete staff work on it, only recently come 
before the Board. 

Mr. Mauerz. Yes, sir. 

Mr. Sraxem. It so happens we will be testifying next week on mat- 
ters that concern it. So there does not seem any point to me for the 
Board to issue a rule this week that you discuss before a congressional 
committee next week. I think it is a matter of timing. 

Mr. Maerz. How many rulemaking proceedings are presently 
pending before the Board ? 

Mr. Stakem. Three. - 

Mr. Materz. Three; and they have been pending, each of these has 
been pending, for some period of time; isn’t that correct ? 

Mr. Sraxem. Yes, that is corrcet. 

Mr. Materz. One rulemaking proceeding involves the filing of 
tariffs; is that correct? 

Mr. Sraxem. Well, put it this way: I will brief them, 876 is the 
filing of agreements under section 15. 

Mr. Matetz. Why would the formulation and issuance df a rule 
with respect to the filing of agreements under section 15 of the 
Shipping Act have to await congressional action with respect to pend- 
ng regis ation ? 

r. StakeM. That is not one that we are waiting on. 

Mr. Materz. I see. 

Mr. Sraxem. The reason for that, the delay on that, is this: The 
Board was ready to issue a rule, and then on the basis of the informa- 
tion eerie from the work of this subcommittee, it was decided by 
the Board to ap the rule. 

Mr. Materz. I see. 
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it now stands and to come up with new pro rules. 
or riage When is it anticipated that such new rules will be 
issu 

Mr. Sraxem. I cannot put a date on it now. It is a question of 
whether, in the light of the many changes which we wieald propose 
to make in the rules, whether it should be published again for com- 


ment by the industry. 

Mr. Scns: What is your best guess as to how long it would be 
before such a new rule is issued ? 

Mr. Staxem. If I were to put a time on it, I would say within a 
matter of 90 days. 

Mr. Materz. I see. 

What about the third rulemaking proceeding, Mr. Stakem ? 

Mr. Staxem. The other one was the distribution of the tariffs. 

Mr. Materz. Yes, sir. 

Mr. Sraxem. And this is one with respect to which there is legis- 


lation pending. 

Mr. Acie, And it is the intention of the Board to wait until the 
Co has acted ? 

r. Srakem. Until the hearings are over on the particular bill that 
has this particular requirement in it. 

The Cuarrman. All right, proceed, Mr. Chairman. 

Mr. Staxem. D.. As to some matters, it was tentatively concluded 
that more facts or evidence were necessary before an informed decision 
could be reached as to what final course of action should be taken. A 
total of 14 matters presently fall into this category. As to some of 
these matters, the Board entered orders under authority of section 21 
of the Shipping Act, and with respect to two of these items, the 
Board’s section 21 orders have been enjoined by an appellate court 
pending review thereof. With respect to the remaining items in this 
category, field investigation for the accumulation of more information 
and evidence is in progress. (See categories D and F.) 

E. As to a total of 31 items, study is still incomplete and a final de- 
cision has not been reached as to what course of action is most appro- 
priate. Some 16 of these matters involve questions of law or policy 
which have not yet been finally resolved, the remainder, for one reason 
or another, warrant further study before an informed conclusion can 
be reached. (See categories E and J.) " 

F. As toa total of 15 items, any punitive proceed appear to be 
barred by the general 5-year statute of limitations applicable to a suit 
for the imposition of any omer It. is the Board’s intention to follow 
up these matters by periodically examining the practices of the car- 
riers or other persons involved in these items, in order to insure to the 
extent possible that questionable practices do not recur. (See cate- 


Mr. Staxem. And the staff has been ee to take the record as 


G. 
an re to seven of the matters, it was concluded that the appropriate 
course of action lay in a revision or reorganization of the Board’s 
internal prncasees and/or staff. Action designed to accomplish this 
pu been taken. (Seecategory I.) 

Finally, as to 49 matters, it was concluded that they were such 


as not to warrant any further formal action. This conclusion was 
reached for a variety of reasons, depensing chien on the nature of 
the fact situation presented. (See category H.) 
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This classification, and the courses of action adopted as to each, 
were arrived at on the basis of the information available to the Board, 
and weighed in the light of the dimensions of the task confronting us. 
We recognize that reasonable men might differ with us as to our con- 
clusions with respect to individual items among the total of 177 + with 
which we have been dealing. Our purpose here is, however, to pre- 
sent to the sabdemaeeitbashthne general standards by which we have 
approached the work at hand. 

he Cuarrman. I just wanted, Mr. Chairman, to repeat what I said 
at the beginning of the present segment of the hearing: 

The Chair would emphasize that the present hearings by no means mark the 
end of the subcommittee’s investigation or of its interest and involvement in 
these vital problems. The subcommittee will not only obtain periodic reports 
from the Federal Maritime Board and the Department of Justice, but will take 
further testimony, when appropriate, from their officials. It is essential in the 
publie interet that effective action be taken by these agencies to correct the 
deplorable situation which has been revealed by this subcommittee’s hearings. 
The type of regulation which has in the past characterized the ocean shipping 
industry cannot be permitted to continue. 

We naturally are going to review your statement and to go over 
these various categories of cases and the action you have taken, and 
our staff will be in touch with the Board is that connection. 

But I just wanted to indicate that it may be essential for you to 
return to this committee to give further evidence as to further efforts. 
on your part, and as to further conclusions you may have reached 
concerning these important matters. 

Mr. Staxem. Yes, Mr. Chairman. 

We will be very happy to cooperate with your staff in the progress 
that we make and to return before the committee to explain what we 
do in the future. 

I must add that the Board has made a sincere effort to keep the 
staff of the committee informed of the various steps that we have 
— in the past 2 years, and we shall continue to do so. 


r. . Mr. Stakem, I notice, going down very quickly the 
rulemaking proceedings, there is an additional one, docket No. 897, 
coveri the filing of passenger fares in the foreign commerce of the 


United States. at is the status of that proceeding ? 

Mr. Sraxem. That particular proceeding is just about ready for 
decision of the Board. 

Mr. Materz. I take it that within the very near future, then, a new 
rule will be issued ? 


ank you. 

The CHarrMan. Beosabd, Mr. Stakem. 

Mr. Staxem. In many cases it was necessary for the staff to under- 
take field investigations to supplement the material furnished. Our 
former staff of investigators has been increased to six, and we 
are presently recruiting for two more. There are now 14 cases, of 
those referred to us, under active field investigation, in addition, of 
course, to other investigative matters of independent origin. 

This Board is breaking new ground as it moves forward with these 
matters. We are attempting to exercise as effectively as we can the 


1The categories listed above include a total of 187 cases, but several of the matters 
appear under more than one category. 
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full scope of the authorit nted to us by the Shipping Act. We 
have attempted, and are still attem ting, te devise procedures which 
will enable us to carry this work forward as effectively as possible. 
We are doing all that we can to enlarge and to deploy our manpower 
so that we can most effectively take up the challenge before us. 

Some of our actions have been resisted ; some have been subjected to 
judicial review. We have been required, for example, to defend our 
section 21 authority against a legal challenge brought by scores of 
steamship lines, fous dozen foreign governments have found occa- 
sion to make representations generally in opposition to our labor. 
The success of our efforts still is uncertain; but our determination is 
not to be doubted. 

Finally, it should be mentioned that in embracing the task of deal- 
ing with the matters referred to us by the subcommittee, we have 

en on work which is additional to the preexisting and continuing 
workload of the Board and its staff. This has naturally created the 
requirement of additional personnel. It will be recognized that as 
the volume of investigative material increases, an additional burden 
is cast on the staff which is needed to evaluate this material. As liti- 
— increases, a greater need for lawyers and for hearing examiners 
results. 

The Cuatrman. May Laskthis,Mr.Stakem? You mentioned that 
you had to meet opposition from various sources, and you speak of 
foreign governments. I take it that opposition was expressed through 
the State Department, was it not ? 

Mr. Staxem. Yes, it was. 
aoe ae It was not directly brought to bear upon your 

a 

Mr. Staxem. No. What we have is a very fine liaison with the 
State Department, and we received copies of any material which 
comes from the foreign governments dealing in our area. 

The Cuarrman. I want to say for this committee, we have received 
no suggestions whatsoever from the State Department as to the work 
we were doing in unearthing these evils. 

Mr. Sraxem. The State Department, in answering the material 
coming from the foreign governments, always deals with the Board, 
and we have, in a number of cases, suggested replies that should go 
forward from our State Department to the foreign governments in- 
volved, and we have had the utmost cooperation from the Depart- 
ment of State in these endeavors. 

The Cuarrman. We have had representations made to us by repre- 
sentatives of foreign governments. But this committee has made it 
crystal clear that when engaged in the foreign commerce of the 
United States, foreign carriers must adhere to our laws and our 
statutes, and in every instance the representatives of the foreign gov- 
ernments affected understood and appreciated the position that we 
announced tothem. 

Mr. Staxem. I with the chairman. 

The Cuamman. I hope that position is the one assumed ‘by your 
Board likewise. 

Mr. Staxem. It is, Mr. Chairman. 

This, in turn, causes congestion on the dockets of the hearing ex- 
aminers. To the extent that we have been able to do so, we have in- 
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creased our staff. Our plans contemplate further increases. We 
shall, in short, do what is possible to bring continuing improvement 
to our work. 

But I consider that the most important and constructive under- 
taking which confronts us today is the development of an effective 
program for the future, which will give the Shipping Act. more 
meaning, more strength, and more integrity as.an instrument of regu- 
lation in what this record has unquestionably shown to be a most 
troubled aspect of the economic world. Such a program needs to be 
implemented both in the way of a continuing reshaping of the Board’s 
internal organization so that it will be ever better adapted to its tasks, 
and by the fashioning of new legislation designed to meet the needs 
that have been shown. ; 

With respect to the first of these objectives—the improvement of 

the Board’s internal organization—we have taken a number of af- 
firmative steps in the short period since this subcommittee opened its 
hearings. Much progress has been made but more must still be made 
to fulfill our responsibilities. With the help of Congress, and en- 
lightened shipping industry, and an energetic staff we feel we shall 
succeed. 
First. Internal administrative processes of the Board’s Office of 
Regulations are being realined to enable more prompt attention to 
complaints. A better control system and in general a more func- 
tional, efficient system of operation has been devised. 

Second. The former Office of Investigations and Security has re- 
cently been incorporated into the Office of Regulations as a Division 
of Compliance. Saonlenne matters involving complaints and inves- 
tigations will now be handled in a more coordinated, expeditious 
manner. 

Third. District regulations representatives are now located in New 
York, New Orleans, and San Francisco. These representatives, 
through attendance at meetings of steamship conferences, and through 
contact with terminal operators, freight forwarders, and shippers, re- 
port on the activity within these groups enabling a more well- 
informed Board. Timely information and advice is given to persons 
seeking such regarding interpretation of the Board’s requirements re- 
specting rules, regulations, and decisions. .Assistance is also given 
regarding the regulatory provisions of the various Shipping Acts over 
which the Board has jurisdiction. Information related to informal 
complaints is received and attempts are made to resolve such matters 
promptly to the satisfaction of the interested parties and within the 
framework of the laws and regulations. Related duties assigned by 
the Chief, office of Regulations, are also handled by them. 

Fourth. District investigators have been assigned to the same areas 
as the regulations representatives. At the present time, one investi- 
rator is assigned at San Francisco, one at me Orleans, and two in 

New York. Because of the workload in New York, we are currently 
endeavoring to recruit two additional qualified investigators in that 
city. We also have two investigators in Washington, one of whom 
is the Chief of the Division of Compliance, 

Fifth, While the additions noted above have already produced 
ositive results, the Washington office remains inadequately staffed. 

he size and complexity of the shipping industry and its related ac- 
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tivities over which the Office of Regulations has jurisdiction is such 
that additional personnel are urgently needed in order to maintain 
adequate supervision over those persons carrying on business within 
the regulated trades. 

The second matter is that of legislation. ‘Since the opening of the 
subcommittee’s hearings, the Board has given careful consideration 
to this subject. We believe that new legislation is needed along the 
following lines: 

(1) Dual rates should be legalized: We believe that, in principle, 
conferences are needed if any semblance of stability in rates and 
services is to be maintained in foreign trades. We further believe 
that for the preservation of conferences, they must have the power 
to assure to themselves the loyalty of the merchants upon whose cus- 
tom they depend. In ocean commerce, the only workable method of 
accomplishing this purpose, which is not at the same time offensive 
to the American concept of fairness, is the dual rate system. We do 
not look with favor upon proposals for the revival of the deferred 
rebate as it existed before its prohibition in the Shipping Act. 1916. 
We believe that the dual rate system with appropriate safeguards to 
insure fairness and mutuality of consideration between the shipper 
or consignee, on the one hand, and the conference of carriers, on the 
other, is the proper instrument. Temporary interim legislation per- 
mitting the continued use of the dual rate system has been enacted 
= reenacted ; now, we submit, the time is ripe for permanent legis- 

ation. 

Mr. Materz. Mr. Stakem ? 

Mr. Sraxem. Yes, sir. 

Mr. Matrez. Has your statement been cleared by the Bureau of 
the Budget ? 

Mr. Staxem. Yes, it has, Mr. Maletz. 

Mr. Materz. The Bureau of the Budget has cleared the statement of 
the Department of Justice which opposes dual rate legislation, and has 
also cleared your statement which recommends dual rate legislation ; 
is that correct? 

Mr. Sraxem. That is correct. 

Let me add this: I did not personally participate in the discussions 
with the staff of the Bureau of the Budget on this point. I do know 
that at the time when our statement was submitted to the Bureau of 
the Budget for clearance, the position of the Department of Justice 
was then in hand at the Bureau of the Budget. 

It was subsequent to a full discussion of the differences between the 
two statements, the Board’s and the Justice Department’s, that we 
received the notation that the Bureau of the Budget had no objection to 
our making this statement before this subcommittee. 

Mr. Maerz. In the event Congress should decide to legalize the 
dual rate system, should it incorporate in such legislation specific 
legislative safeguards ? 

. Srakem. Mr. Maletz, you are stealing the testimony which I 
was about to give before my—— 

The Crarrman. I think it would be more appropriate for that an- 
swer to be given before the Merchant Marine and Fisheries Committee. 

Mr. Sraxem. I think so, Mr. Chairman. 
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Added to that one further fact, that I am still struggling with the 
Bureau of the Budget clearance on the statement to be given before our 
legislative committee. 

(2) Section 15 should expressly state that it does not require the 
filing for Board consideration and approval of rate changes and rou- 
tine conference activities which fall within the scope of an agreement 
which authorizes such activities, and which has once been considered 
and approved by the Board. 

The need for specific approval of such activities would burden the 
Board intolerably, requiring entry of a separate order in connection 
with every one of a myriad of routine matters. Carriers would find 
their ratemaking initiative seriously impaired by the need for such 
formal agency action. Such need would, moreover, make the approval! 
of any basic conference agreement meaningless since everything done 
thereafter would nonetheless require formal submission, consideration, 
and approval. 

Mr. Witter: Mr. Stakem, is it correct that steamship subsidy con- 
tracts provide for cancellation or at least disallowances in calculating 
recapture expenses incurred in violation of law? 

Mr. Sraxem. The operating subsidy contracts are, I think, written 
in broad enough language so that the Board and the Maritime Ad- 
ministration, which polices the contracts for the Board, may make dis- 
allowances wherever it is considered that the expenditure of the funds 
is excessive, improvident, or, and I think, “illegal” would certainly fall 
within that category. 

Mr. Materz. There have been a number of apparent violations dis- 
closed before this subcommittee. Would these violations be taken 
into consideration in connection with these subsidy contract dis- 
allowances ? 

Mr. Sraxem. Yes, they will be. There is no question but that there 
is always due the subsidized line on the basis of its contract with the 
Government, considerable funds and, as each case is concluded, the 
Government sees its financial position is amply protected. 

The Cratrman. In other words, the American taxpayers will not 
have to pay for the violation by the carrier? 

Mr. Sraxem. That is for sure, Mr. Chairman. 

Mr. Martz. What efforts is the Board making at the present time 
in this specific matter ? 

Mr. Stakem. We have discussed this matter and the manner. in 
which it will be handled as a case becomes proven, shall we say. 
We have consulted with the Comptroller, who is our financial officer 
for the Maritime Administration; we have instructed the staff of 
the Regulations Office, the General Counsel, and the Comptroller, to 
coordinate their activities to make sure that there is no financial loss 
to the Government. 

Mr. Materz. In other words, I take it it will be your objective 
to see to it that the American taxpayer, as the Chairman has pointed 
out, will not pay for or subsidize the various apparent violations 
of law that have been revealed; is that correct, sir? 

Mr. Sraxem. There is no question about it, Mr. Maletz, and we 
are amply protected. 

The CHaArrman. For example, yesterday the Comptroller General 
of the United States testified that he has recommended action against 
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two specific lines for overcharges in the carriage of grain financed 
by the U.S. Government. The U.S. Government was charged more 
than the freight charged to ordinary commercial shippers. He is 
proceeding by way of recommending the filing of a alen against 
two shipping lines in the sum of $305,000. 

He testified that that was only one small phase of the investigation, 
and that there are many more claims that he will file. 

I take it from your testimony that whatever sums the United 
States may get back from those lines as a result of overcharging will 
not. be paid for by the U.S. taxpayers? 

Mr. Stake. 5 Mr. Celler. I am familiar with that case. As 
a matter of fact, in the early stages of the General Accounting 
Office investigation, I es invited the staff men of the Gen- 
eral Accounting Office to my office to discuss it. 

I instructed the investigative officer of the Board to cooperate 
with the General Accounting Office in carrying through the investiga- 
tion. 

We have watched the progress of the case very closely, and the 
two lines that are mentioned, I happen to know that there is due 
these two lines at the present. time by the Government under the 
subsidy contract amounts that would be more than $10 million. So 
with such a holdback as that, there is no question but that the Gov- 
ernment will be amply protected. 

The CuHatrman. Of course, this claim that I mentioned covers 
only one commodity and then for a period of 2 years. There ap- 
parently is some indication that are are very many, many more 
commodities on which there were overcharges to the U. S. Govern- 
ment. 

We only discovered those apparent violations by chance. Our staff 
went through thousands of documents, and in the files there were 
some documents which we, by happenstance reached. 

Should not the Federal Maritime Board have checked on this and 
discovered something of this nature? 

Mr. Sraxem. In answer to the Chairman, I can say that we have 
been in consultation with the ICA in connection with this grain ship- 
ment, and with the General Accounting Office, and we have made our 
field investigations, and I think we are doing just about everything 
that we can do to see that there is no loss to the Government in this, 
Mr. Chairman, 

The Cuamman. That is not the point. The point is I am curious 
why the Federal Maritime Board did not engage in some sort of in- 
vestigation to discover these matters. Why should it be left to a con- 
gressional committee? We are not an investigative agency in the 
sense that we seek to get facts on which to prosecute, That is not 
our function. 

This committee is a legislative committee, and we conduct our hear- 
ings with legislation in view. 

it we happen on these things we have to bring them out. But the 
question is why didn’t the Maritime Board discover a great many of 
these violations that we have unearthed ? ' , 

Mr. Staxem. My answer to that, Mr. Chairman, is that the investi- 

ative staff of the Maritime Board is a much harassed group. They 
fare more work than they can handle, and there are many other mat- 
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ters that they did uncover through their own efforts, but they just did 
not catch the ones that you did catch. 

The Cuarrman. Do you know how many members we have on our 
staff who unearthed this—-and we have many, many problems that we 
cover—not only the maritime industry but many other industries? 
We have just three men on our staff who did this work, just three men. 
You have forty-odd. 

Mr, Sraxem. I think I said before, Mr. Chairman, I think your 
staff did a good job. 

The Cuarrman. Thank you very much. I wish I could say by way 
of reciprocation that the Federal] Maritime Board had done a good 
job specifically with reference to the unearthing of the violations. 

I am quite sure that under your control we will perhaps have a dif- 
ferent story, because I like your approach, and I think you have been 
very forthright. 

I admire your candor, and we want to cooperate with you and help 
you in every way, sir. 

Mr. Srakem. Thank you, sir. 

(3) The penalty provided in section 15 should be fixed at not more 
than $1,000 for each day of violation, rather than as at present the ab- 
solute sum of $1,000 for each day. The gravity of section 15 violations 
varies from case to case. 

The penalty provided in the statute should be severe enough so as to 
act as an effective deterrent, and it should apply with severity in 
cases of flagrant violation. It is only fair, however, that in less serious 
violations, where the element of intent, or the number of persons af- 
fected, or the impact of the agreement are comparatively unimportant, 
a correspondingly less severe penalty should be applicable, 

(4) A provision should be inserted in the Shipping Act which re- 
quires every common carrier by water in foreign commerce, as well 
as conferences of carriers, to file with the Board, keep open for public 
inspection, and: upon payment of a reasonable fee distribute upon de- 
mand, tariffs which fully and in detail disclose the rates, fares, and 
charges for the transportation services which they tender to the public. 

All charges, allowances, and privil and all absorptions, con- 
omens and the like should be fully disclosed., Carriers should be 

uired by law strictly to adhere to the rates so published and filed, 
and any departure therefrom should be punishable by a civil penalty 
of proper severity. 

Xt present, although the Board, by regulation, requires filing of 
rates and tariffs in the outbound trades within 30 days after their 
effective date, the Shipping Act does not in terms require the filing 
of tariffs, nor does it require that any publicity whatever need be 
given to them. 

What is more, there is no prohibition against departures by a car- 
rier, if it sees fit, from the rates that it has established for itself or 
adopted through the instrumentality of a conference, except to the 
extent that the departures are accomplished in a way that runs afoul 
of the act’s prohibition against deferred rebates (which are defined 
with considerable particularity in section 14, first) or offends against 
section 16, first, which prohibits undue or unreasonable preferences 
or advantages; or section 15, second, which prohibits carriers from 
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allowing any person to obtain transportation at less than the regular 
rates by means of a fraudulent or unjust or unfair device; or section 
17 which prohibits unjust discriminations. 

What is needed is an absolute requirement that rates, once adopted, 
be filed with the Board and given proper publicity together with an 
absolute prohibition against departures therefrom. 

(5) Changes in the rates of carriers and conferences, should be 
made only upon 30 days advance notice, except that the Board should 
have the power to permit shorter notice in appropriate cases, and to 
waive all advance notice as to certain commodities, such as bulk com- 
modities, if circumstances warrant. The requirement of such advance 
notice would enable users of the service to plan for future transactions 
in a more informed manner and, where delicate competitive situations 
exist, the requirement of advance notice of rate reductions will tend 
to inhibit the outbreak of rate wars. 

(6) The Board should be given the power to enter cease and desist 
orders of an interlocutory nature prior to the completion of full evi- 
dentiary hearings, and a provision included for enforcing such orders 
in the Federal district courts. 

Given this power, the Board would be able to act more swiftly to 

rotect the public interest where acts of questionable legality have 

n put into issue before the Board either by sworn complaint of an 
injured party or by the Board on its own motion. The full course 
of a ptceeriinngs under the Administrative Procedure Act may be 
lengthy and during its pendency it would be desirable if the Board 
could maintain or restore the status quo where considerations of irre- 
parable damage, substantial injury to the public interest, and the like, 
are involved. 

What we have in mind is a procedure not unlike that followed by 
courts of equity in the disposition of applications for interlocutory 
injunction. However, the rd would not have the power to enforce 
its own orders and would apply to the Federal district courts for 
immediate enforcement. 

(7) The Board should expressly be given power to adopt all rules 
and regulations necessary to carry out its duties under the Shipping 
Act, 1916. While such a power is believed to exist by virtue of sec- 
tion 204 of the Merchant Marine Act, 1936 (46 U.S.C. 1114), 
the Board’s position in the adoption and enforcement of needed rules 
and regulations would be fortified by an express grant of such power 
within the Shipping Act itself. Such power is a necessary instrument 
for the filling of statutory interstices and for lending flexibility to the 
statutory scheme. 

(8) The Board’s power to gather necessary information in connec- 
tion with its statutory duties should be clarified and expanded. The 
Board should be expressly empowered to inspect and to order the 
ee of all documents and information relevant to its responsi- 

ility. In addition, all carriers and conferences should be required 
by statute to appoint agents in the United States for the service of 
any process authorized by the Shipping Act. 

(9) Section 22 of the Shipping Act, 1916, should be amended so 
as to authorize the filing of complaints against any person who has 
violated any section of the act. While the opening paragraph of 
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section 16, Shipping Act, 1916, ae any shipper, consignor, con- 
signee, forwarder, broker, or other person, from obtaining transpor- 
tation by water at less than the applicable rates by means of any 
fraudulent or unfair device or means, the Shipping Act does not au- 
thorize the filing of a complaint against a violator of this provision. 

Thus, while the act establishes a procedure for the recovery of 
reparations against a carrier which connives with a shipper in allow- 
ing the latter to pay less than the regular rate, no such relief is avail- 
able against the s — 

(10) Section 28 should be amended so that immunity from prosecu- 
tion may be claimed only where a witness testifying under subpena 
expressly claims the right to remain silent. 

(11) Section 27 should be clarified so that it expressly authorizes 
the Board’s hearing examiners to sign subpenas. 

(12) The Board’s powers under the act should be expanded so 
that it will have the authority to conduct preliminary investigations 
of possible violations of the act and, in aid thereof, to exercise the 
power of subpena, to swear witnesses and to take the record testimony 
antecedent to the filing of any complaint on the Board’s own motion. 

Such authority would give the Board the power to act in a fashion 
somewhat analogous to a grand jury and would strengthen its investi- 

tive powers in aid of a more effective enforcement of the Shipping 

ct. 

Similar powers are vested in and exercised by the Federal Trade 
Commission, under 15 U.S.C. 49. The procedure which we 
have in mind would enable us to interview under oath persons hav- 
ing knowledge of the matter under investigation, and to take such 
other steps, including the subpena of papers, as would be needed in 
accumulating the basic information required in advance of the formal 
filing of an enforcement proceeding on the Board’s own motion. 

(13) The Board should have the power to delegate to single Board 
members or to staff officers the authority to pass on such matters as 
special permission under the Intercoastal Shipping Act, 1933, to file 
rates on less than full statutory notice. The Board, by directive, 
would establish the policy. 

Finally, some mention of neutral bodies is appropriate since they 
have been discussed from time to time in the course of the subcom- 
mittee’s hearings. The Board believes that special legislative enact- 
ment is not necessary since neutral body systems can be agreed upon by 
carriers and, if they meet the standards of the act, approved under 
section 15. The Board has already approved—it says here four, but 
I think it is five—neutral body provisions as amendments to con- 
ference agreements, and has pending before it five neutral body pro- 
posals which have been submitted for approval. 

In general, the Board is in favor of neutral body systems provided 
that they include rt safeguards for protection of the public 
interest, and yet call for an effective policing of the conference agree- 
ment. 

The Cuairman. I notice you just said that you favor the so-called 
neutral body idea? 

Mr. Staxem. Yes, Mr. Chairman. 
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The Cuarrman. What is your answer to the following: Suppose a 
neutral body is set up which has the right to impose sanctions, and a 
sanction is imposed. Would your Board have the right to proceed 
to impose additional sanctions under the statute, and, if so, would 
that be double jeopardy ? 

Mr. Staxem. I think the answer to your question, Mr. Chairman, 
is that the Board could, and the further answer is, that it may not 
be double jeopardy. There may be many violations that would be 
violations of the agreement between the parties, which would not 
necessarily be violations of law. 

The Cuatrman. You mean there would be two types of wrongs: 
one, the violation of the agreement and the other, the law? 

Mr. Sraxem. Yes. 

The CHarmman. I am not asking these questions to indicate: my 
position on this, but just to obtain information ? 

Would it be rather a hardship on the flag carriers to be subject to 
double sanctions? 

Mr. Sraxem. Yes, I agree with the chairman that it would be; 
and I think that the proper way that a neutral body should work 
would be, first of all, that the conference agreement must have pro- 
visions in it that the Board could approve—it must have Board 
approval; and there must be a provision in the agreement that the 
neutral body’s reports would come to the Board. The Board should 
supervise whether the neutral body has done a good job in this particu- 
lar case, and where the Board is convinced that a neutral body has 
done a good job and has imposed the proper penalties, that the Board 
should take cognizance of this in its decision whether to move for- 
ward or not. 

The Carman. There has been testimony to the effect that a 
neutral body might be a firm of accountants, Then there was other 
testimony to the effect that such a firm of accountants might represent 
one of the parties to the agreement and that fact in and of itself 
would deter others from joining because of a conflict of interest. 

Mr. Sraxem. The question that the chairman raised is before the 
Board at the present time in one of its dockets, and I would like to 
defer an answer on that. 

The Cuarrman. I would be very happy to defer that. 

Mr. Maerz. Mr. Stakem, there have been suggestions before this 
committee and before the Bonner committee that there be a divorce- 
ment as between the Federal Maritime Board and the Maritime Ad- 
ministration, and that the Federal Maritime Board be established as 
a comnptobely separate and independent agency. What is your view, 
sir? 

Mr. Sraxem. I have watched with great interest the committee’s 
work in this particular subject. This is not particularly new. I have 
the impression that at least one bill has been introduced in previous 
Congresses to accomplish this. There is no administration position 
as of today on this. 

I think I could express myself this way : That what locks the Board 
and the Maritime Administration together is the congressional desire 
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that there would be a three-man vote on the matter of paying out 
operating and construction differential subsidies, and the award of 
contracts to shipbuilders and to ship operators. 

I think this is what the Congress had in mind in 1950 when Reorgan- 
ization Plan 21 was passed. 

I think that Congress has got to make its mind up on that point again 
if this is seriously considered, Does the Congress want the subsidy 

rogram administered by one man or does it want a three-man vote ? 
ff you answer that question you have the answer to the question of 
divorcement, 

Mr. Matetz. Sup Congress should decide that it wants to 
continue to have a Board administer the subsidy provisions of the 
various acts. Would it still not be possible to effect a divorcement be- 
tween the present Maritime Administration and the Federal Maritime 
Board and have two separate agencies, one to administer the regula- 
tory provisions of the Shipping Act, and the other to administer the 
subsidy provisions of various statutes ¢ 

Mr. Staxem. This is possible, Mr. Maletz, and I think we have prec- 
edent in our Board’s—— 

Mr, Mauerz,. Yes.. What would your position be? 

Mr. Staxem. I am sorry, I do not wish to state a position today, 
because this matter is under study, and I think it would be premature 
for me to express a position today. 

Mr. Maerz. May I ask you one final question, sir: Has the Maritime 
Board or any agency of the Government made any arrangement re- 
cently with the Japanese Government looking to the division of cargo 
among flag carriers serving the Japanese-United States trade? 

Mr. Staxem. I have ded a delegation from the American-flag oper- 
ators in the Japanese trade come in to see me and inform me that they 
are working on an agreement between the Japanese lines and the 
aera lines for a 50-50 split on cotton from the gulf to the Far 

Hast. P 

I think the, pur of their visit. was to let the Board know that 
they were sitting down with their counterparts in Japan, and that out 
of it could well come an agreement which could be filed with the Board 
for formal approval. 

As I understand, the agreement has gone this far that American 
lines in the trade have agreed among themselves as to their split of 
the 50 percent of the cargo, but I have not heard that the Japanese 
lines have yet agreed as to what their individual splits would be. So 
we are waiting at the Board for the filing of a formal record in con- 
nection with these negotiations. 

The CHamman. Thank you very much, Mr. Stakem. We appre- 
ciate your taking the trouble to appear and to.lend us your. very 
valuable advice and counsel. Your contribution is unmistakably clear, 
and you have been very helpful to us. 

Mr. Staxem. Thank you, Mr. Chairman. 

The Cuarrman. The other data that you have submitted will be 
placed in the record. 

(Mr. Stakem’s prepared statement is as follows :) 
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Antitrust Subcommittee of 
Judiciary Committee of the House of Representatives 


The Federal Maritime Board appreciates this opportunity to appear 


once again before the Subcommittee in connection with its study of the stean- | 
ship industry. The record taken by the Subcommittee has been most informative. 
The information therein is of the utmost importance to all of us who are ! 
interested in understanding and improving the role of Government regulation 
in the realm of ocean shipping, and is certain to provide a most useful basis { 
upon which future legislation may be drawn. 

The very great number of matters that have been discussed in the 
prior testimony, and especially the possible violations of law which have 
been indicated, have been carefully studied by the Board and ite staff. Each 
of the matters referred to our attention by the Chairman of this Subcommittee 
has been followed up to the best of our ability within the limits of time, of 
manpower, and of investigative powers available tc the Board under the law. 
There is submitted herewith a schedule entitled "Disposition of Anti-trust 
Subcommittee Referrals to Federal Maritime Board", which summarizes for the 
information of the Subcommittee the action that has been taken on these mat- — 
ters. The resources of the Board have been expended to their utmost in the 
follow-up of these matters, and our best efforts will continue to be directed 
toward a satisfactory disposition in the public interest of each item. 


By way of summary of our activities to date, let me say that in 
the comparatively brief period of time since the opening of this Subcommittee's 
hearings, 177 individual items, including a number of possible violations of 
statutes within. the regulatory responsibility of this Board, were produced in 
evidence and were referfed to the Board for appropriate attention. As 
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a first step, the Board's staff undertook a detailed page by page 
review of the transcript of the hearings. The staff of the Sub- 
committee was most cooperative in making available to the Board all 
documentary and other evidence which it possessed. A list of the 
matters so referred during the 1959 hearings was furnished to the 
Board, and the Board's staff compiled, from its review of the 
record, a further list of the items so referred during the May, 
1960, hearings. 

The evidence in this record includes material of varying 
degrees of detail, clarity ‘and probative value! ‘Stee of the material 
is conclusive and detailed; some of it is less conclusive; and in 
some instances, it is merely indicative of a possible violation. 

The staff proceeded as expeditiously as possible to 
classify and analyze the very large number of matters referred 
to the Board. We found that the matters broke down into = 
categories. i 

A. We found that 18 of the items should properly be 
referred to the Department of Justice for such action as ab 
might deem appropriate. These items involve statutory pro} 
visions for which the Board does not have primary adninistta- 


tive responsibility. (See Category A on schedule accompanying 
statement of Mr. Stakem.) 
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B. With respect to 2 items, we concluded that the 
testimony and documents of record detailed them in sufficient 
clarity, and that there appeared to be available enough evidence 
competent for introduction in proceedings governed by the Administra- 
tive Procedure Act, to warrant the opening of formal proceedings. 
Accordingly, the Board entered formal orders of investigation as 
to these matters, and the ensuing proceedings have progressed as 
expeditiously as possible, subject to the existing limitations in 
our manpower and the procedural delays involved in contested litiga- 
tion. (See Category B.) 

C, As to a total of 29 items, we found that they involved 
matters which in our judgment might be handled most expeditiously by 
general rulemaking proceedings. We felt that such an approach 
would, under the circumstances confronting the Board, be more 
effective and constructive than attempting to get at each of 
these items by bringing a miltiplicity of separate investigative 
proceedings focussed on past transactions. It is our belief that 
the best course as to those 29 items consisted of taking remedial 
steps, aimed at preventing future recurrences of the questionable 
practices. Accordingly, several formal rulemaking proceedings 
have been inaugurated as to these 29 items. As an example, one of 
these proceedings, Docket No. 876, proposes rules governing in some 
detail the procedural aspects of conference business and of the form 
and filing of conference agreements, (See Category C.) 
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D. As to some matters, it was tentatively concluded 
that more facts or evidence were necessary before an informed 
decision could be reached as to what final course of action should 
be taken. A total of 1) matters presently fall into this category. 

As to some of these matters, the Board entered orders under authority 
of Section 21 of the Shipping Act, and with respect to two of’ these 

- items, the Board's Section 21 orders have been enjoined by an appellate 
court pending review thereof. With respect to the remaining items in 
this category, field investigation for the accwmlation of more in- 
formation and evidence is in progress. (See Categories D and F.) 

E. As to a total of 31 items, study is still incomplete 
and a final decision has not been reached as to what course of action 
is most appropriate. Some 16 of these matters involve questions of 
law or policy which have not yet been finally resolved; the remainder, 
for one reason or another, warrant further study before an informed 
conclusion can be reached. (See Categories E and J.) 

F. As to a total of 15 items, any punitive proceedings 
appear to be barred by the general 5-year statute of limitations 
applicable to a suit for the imposition of any penalty. It is the 
Board's intention to follow up these matters by periodically examining 
the practices of the carriers or other persons involved in these items, 
in order to insure to the extent possible that questionable practices 
do not recur. (See Category G.) 

G. As to 7 of the matters, it was concluded that the appro- 
priate course of action lay in a revision or reorganization of the 
Board's internal procedures and/or staff. Action designed to accom 
plish this purpose has been taken. (See Category I.) 
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H. Finally, as to 9 matters, it was concluded that they 
were such as not to warrant any further formal action. This con- 
clusion was reached for a variety of reasons, depending chiefly on 
the nature of the fact situation presented. (See Category H.) 

This classification, and the courses of action adopted as 
to each, were arrived at on the basis of the information available to 
the Board, weighed in the light of the dimensions of the task confronting 
us. We recognize that reasonable men might differ with us as to.our 
conclusions with respect to individual items among the total of 177#* 
with which we have been dealing. Our purpose here is, however, to pre- 
sent to the Subcommittee the general standards by which we have 
approached the work at hand, | 

In many cases, it was necessary for the staff to undertake 
field investigations to supplement the material furnished. Our former 
staff of 3 investigators has been increased to 6, and we are presently 
recruiting for 2 more. There are now under active field investigation 
1, cases, of those referred to us, in addition, of course, to other 
investigative matters of independent origin. 

This Board is breaking new ground as it moves forward with 
these matters. We are attempting to exercise as effectively as we can 
the full scope of the authority granted to us by the Shipping Act. 
We have attempted, and are still attempting, to devise procedures 
which will enable us to carry this work forward as effectively as 
possible. We are doing all that we can to enlarge and to deploy our 
manpower so that we can most effectively take up the challenge before 
US. 


¥ The categories listed above include a total of 107 cases, but 


several of the matters appear under more than one category. 
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Some of our actions have been resisted; some have been 
subjected to judicial review. We have been required, for example, 
to defend our Section 21 authority against a legal challenge 
brought by scores of steamship lines. Some dozen foreign governments 
have found occasion to make representations generally in opposition 
to our labors. The success of our efforts still is uncertain; but 
our determination is not to be doubted. 

Finally, it should be mentioned that in embracing the 
task of dealing with the matters referred to us by the Subcommittee, 
we have taken on work which is additional to the pre-existing and 
continuing workload of the Board and its staff, This has naturally 
created the requirement of additional personnel. It will be 
recognised that as the volume of investigative material increases, 
an additional burden is cast on the staff which is needed to evaluate 
this material. As litigation increases, a greater need for lawyers 


and for hearing examiners results. This, in turn, causes congestion 


on the dockets of the hearing examiners. To the extent that we have 
been able to do so, we have increased our staff. Our plans contemplate 
further increases. We shall, in short, do what is possible to bring 
continuing improvement to our work. 

But I consider that the most important and constructive undertaking 
which confronts us today is the development of an effective program for the 
future, which will give the Shipping Act more meaning, more strength,and more 
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integrity as an instrument of regulation in what this record has unquestionably 
shown to be a most troubled aspect of the economic world. Such a program needs 
to be implemented both in the way of a continuing reshaping of the Board's 
internal organization so that it will be ever better adapted to its tasks, and 
by the fashioning of new legislation designed to meet the needs that have been 
shown. 

With respect to the first of these objectives - the improvement of the 
Board's internal organization - we have taken a number of affirmative steps in 
the short period since this Subcommittee opened its hearings. Much progress has 
been made but more must still be made to fulfill our responsibilities. With the 
help of Congress, an enlightened shipping industry, and an energetic staff we 
feel we shall succeed. 

First - Internal administrative processes of the Board's Office of 
Regulations are being realigned to enable more prompt attention to complaints. 

A better control system and in general a more functional, efficient system of 
operation has been devised. 

Second = The former Office of Investigations and Security has recently 
been incorporated into the Office of Regulations as a Division of Compliance. 
Regulatory matters involving complaints and investigations will now be handled 
in a more co-ordinated, expeditious manner. 

Third - District Regulations Representatives are now located in New 
York, New Orleans, and San Francisco. These representatives, through attendance 
at meetings of steamship conferences, and through contact with terminal opera- 
tors, freight forwarders, and shippers, report on the activity within these 
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groups enabling a more well informed Board. Timely information and advice is 
given to persons seeking such regarding interpretation of the Board's reqire=- 
ments respecting rules, regulations and decisions. Assistance is also given 
regarding the regulatory provisions of the various shipping Acts over which the 
Board has jurisdiction. Information related to informal complaints is received 
and attempts are made to resolve such matters promptly to the satisfaction of the 
interested parties and within the framework of the laws and regulations. Related 
duties assigned by the Chief, Office of Regulations are also handled by them. 

Fourth - District Investigators have been assigned to the same areas 
as the Regulations Representatives. At the present time, one investigator is 
assigned at San Francisco, one at New Orleans, and two in New York. Because of 
the work load in New York we are currently endeavoring to recruit two additional 
qualified investigators in that city. We also have two investigators in Washing- 
ton, one of whom is the Chief of the Division of Compliance. 

Fifth - While the additions noted above have already produced positive 
results, the Washington office remains inadequately staffed. The size and 
complexity of the shipping industry and its related activities over which the 
Office of Regulations has jurisdiction is such that additional personnel are 
urgently needed in order to maintain adequate supervision over those persons 
carrying on business within the regulated trades. 

The second matter is that of legislation. Since the opening of the 
Subcommittee's hearings, the Board has given careful consideration to this 
subject. Ye believe that new legislation is needed along the following lines: 

le Dual rates should be legalized. We believe that, in principle, 


conferences are needed if any semblance of stability in rates and services is to 
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be maintained in the foreign trades. We further believe that for the preserva- 
tion of conferences, they must have the power to assure to themselves the 
loyalty of the merchants upon whose custom they depend. In ocean commerce, the 
only workable method of accomplishing this purpose, which is not at the same 
time offensive to American concepts of fairness, is the dual rate system. We do 
not look with favor upon proposals for the revival of the deferred rebate as it 
existed before its prohibition in the Shipping Act, 1916. We believe that the 
dual rate system with appropriate safeguards to insure fairness and mutuality of 
consideration between the shipper or consignee, on the one hand, and the confer- 
ence of carriers, on the other, is the proper instrument. Temporary interim 
legislation permitting the continued use of the dual rate system has been enacted 
and reenacted; now, we submit, the time is ripe for permanent legislation. 

2. Section 15 should expressly state that it does not require the 
filing for Board consideration and epproval of rate changes and routine confer- 
ence activities which fall within the scope of an agreement which authorizes 
such activities, and which has once been considered and approved by the Board. 
The need for specific approval of such activities would burden the Board intoler- 
ably, requiring entry of a separate order in connection with every one of a 
myriad of routine matters. Carriers would find their rate-making initiative 
seriously impaired by the need for such formal agency action. Such need, would, 
moreover, make the approval of any basic conference agreement meaningless since 
everything done thereafter would nonetheless require formal submission, con- 


sideration, and approval. 
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3. The penalty provided in Section 15 should be fixed at not more 
than $1,000 for each day of violation, rather than as at present the absolute 
sum of $1,000 for each day. The gravity of Section 15 violations varies from 
case to case. The penalty provided in the statute should be severe enough so as 
to act as an effective deterrent, and it should apply with severity in cases of 
flagrant violation. It is only fair, however, that in less serious violations, 
where the element of intent, or the number of persons affected, or the impact of 
the agreement are comparatively unimportant, a correspondingly less severe 
penalty should be applicable. 

4. A provision should be inserted in the Shipping Act which reqiires 
every common carrier by water in foreign commerce, as well as conferences of 
carriers, to file with the Board, keep open for public inspection, and upon pay- 
ment of a reasonable fee distribute upon demand, tariffs which fully and in detail 
disclose the rates, fares, and charges for the transportation services which they 
tender to the public. All charges, allowances, and privileges, and all absorp- 
tions, concessions, and the like should be fully disclosed. Carriers should be 
required by law strictly to adhere to the rates so published and filed, and any 
departure therefrom should be punishable by a civil penalty of proper severity. 

At present, although the Board, by regulation requires filing of rates 
and tariffs in the outbound trades within 30 days after their effective date, 
the Shipping Act does not in terms require the filing of tariffs, nor does it 
require that any publicity whatever need be given to them. What is more, there 
is no prohibition against departures by a carrier, if it sees fit, from the 
rates that it has established for itself or adopted through the instrumentality 


of a conference, except to the extent that the departures are accomplished in a 
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way that runs afoul of the Act's prohibition against deferred rebates (which are 
defined with considerable particularity in Section 1h, First) or offends against 
Section 16, First, which prohibits undue or unreasonable preferences or advantages, 
Section 15, Second, which prohibits carriers from allowing any person to obtain 
transportation at less than the regular rates by means of a fraudulent or unjust 
or unfair device; or Section 17 which prohibits unjust discriminations, What is 
needed is an absolute requirement that rates, once adopted, be filed with the 
Board and given proper publicity together with an absolute prohibition against 
departures therefrom, 

5. Changes in the rates of carriers and conferences should be made 
only upon 30 days advance notice, except that the Board should have the power to 
permit shorter notice in appropriate cases, and to waive all advance notice as to 
certain commodities, such as bulk commodities, if circumstances warrant. The 
requirement of such advance notice would enable users of the service to plan for 
future transactions in a more informed manner and, where delicate competitive 
situations exist, the requirement of advance notice of rate reductions will tend 
to inhibit the outbreak of rate wars, 

6. The Board should be given the power to enter cease and desist orders 
of an interlocutory nature prior to the completion of full evidentiary hearings, 
and a provision included for enforcing such orders in the federal district courts. 
Given this power, the Board would be able to act more swiftly to protect the 
public interest where acts of questionable legality have been put into issue 
before the Board either by sworn complaint of an injured party or by the Board on 
its own motion. The full course of a proceeding under the Aqministrative Pro- 


cedure Act may be 
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lengthy and during its pendency it would be desirable ifthe Board could maintain 
or restore the status quo where considerations of irreparable damage, substantial 
injury to the public interest, and the like, are involved. What we have in mind 
is a procedure not unlike that followed by courts of equity in the disposition 
of applications for interlocutory injumction. However, the Board would not 
have the power to enforce its own orders and would apply to the federal district 
courts for immediate enforcement. 

7. The Board should expressly be given power to adopt all rules and 
regulations necessary to carry out its duties under the Shipping Act, 1916. 
While such a power is believed to exist by virtue of Section 204 of the Merchant 
Marine Act, 1936, 46 U.S.C. Section 1114, the Board's position in the adoption 
and enforcement of needed rules and regulations would be fortified by an express 
grant of such power within the Shipping Act ‘itself. Such power is a necessary 
instrument for the filling of statutory interstices and for lending flexibility 
to the statutory scheme. 

8. The Board's power to gather necessary information in connection 
with its statutory duties should be clarified and expanded. The Board should be 
expressly empowered to inspect and to order the production of all documents and 
information relevant to its responsibility. In addition, all carriers and 
conferences should be required by statute to appoint agents in the United States 
for the service of any process authorized by the Shipping Act. 

9- Section 22 of the Shipping :Act, 1916, should be amended so as to 
authorize the filing of complaints against any person who has violated any 
section of the Act. While the opening paragraph of Section 16, Shipping Act, 


1916, prohibits any shipper, consignor, consignee, forwarder, broker, or other 
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person, from obtaining transportation by water at less than the applicable rates 


by means of any fraudulent or unfair device or means, the Shipping Act does not 


authorize the filing of a complaint against a violator of this provision. Thus, 
while the Act establishes a procedure for the recovery of reparations against a 


earrier which connives with a shipper in allowing the latter to pay less than 
the regular rate, no such relief is available ageinst the shipper. 

10. Seotion 28 should be amended so that immunity from prosecution 
may be claimed only where a witness testifying under subpena expressly claims 
the right to remain silent. 

11. Section 27 should be clarified so that it expressly authorizes 
the Board's hearing examiners to sign subpenas. 

12. The Board's powers under the Act should be expanded so that it 
will have the authority to conduct preliminary investigations of possible viola- 
tions of the Act and, in aid thereof, to exercise the power of subpena, to swear 
witnesses and to take and record testimony antecedent to the filing of any com- 
plaint on the Board's own motion. Such authority would give the Board the power 
to act in a fashion somewhat analogous to a grand jury and would strengthen its 
investigative powers in aid of a more effective enforcement of the Shipping Act. 
Similar powers are vested in and exercised by the Federel Trade Commission, under 
15 U.S.C. 49. The procedure which we have in mind would enable us to interview 
under oath persons having knowledge of the matter under investigation, and to 
take such other steps, including the subpena of papers, as would be needed in 
accumulating the basic information required in advance of the formal filing of 


an enforcement proceeding on the Board's own motion. 
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13. The Board should have the power to delegate to single Board 


members or to staff officers the authority to pass on such matters as special 


permission under the Intercoastal Shipping Act, 1938, to file rates on less than 


full statutory notice, The Board, by directive, would establish the policy, 
Pinally, some mention of neutral bodies is appropriate since they have 
been discussed from time to time in the course of the Subcommittee's hearings. 
The Board believes that special legislative enactment is not necessary since 
neutral body systems can be agreed upon by oarriers and, if they meet the 
stendards of the Act, approved under Section 15. The Board has already approved 
4 neutral body provisions as amendments to conference agreements, and has pending 
before it 5 neutral body proposals which have been submitted for approval. In 
general, the Board is in favor of neutral body systems provided that they include 
appropriate safeguards for protection of the public interest, and yet call for 


an effective policing of the conference agreement. 
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Disposition of 
Antitrust Subcommittee Referrals 
to Federal Maritime Board 
A18-B:079 
March 1, 1961 


The matters brought out during the 1959 hearings of the 
Antitrust Subcommittee of the House Committee on the Judiciary and 
referred to the Federal Maritime Board are identified by numbers - 
1 through 128. The disposition of these matters is indicated 
by number under captions shown below. Where applicable, formal 
docket numbers of the Board are also sitewn. 


1959 HEARINGS 


B. (17) 
Formal FMB 
6 Dit 883 
15 Dit 885 
19 Dit 864 


25) 
ry Dkt 876 


28) 
29) Dit 682 
30) 


D. (2) 


Pending Compliance 
Sec. 21 orders 


2h 
uo 





H. 
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(29) ¥e.(7)°.. Js €8) 


Formal Hearing Corrective Measures taken Ail Others 
not_warranted in Regdlatory Organisation (study incomplete) 


EVES SHEVRER EAL 


104 
106 
113 
11s 
115 
8 
123 


The matters brought out during the 1960 hearings of the 
Antitrust Subcommittee of the House Committee on the Judiciary 
and referred to the Federal Maritime Board were listed and num 
bered by the Board's Office of Regulations. Disposition of these 
matters is indicated under captions shown below. Where applice- 
ble, formal docket numbers of the Board are also shown. 
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1960 HEARTNOS 


B. (7) 
Formal 
FMB 


Hearing 

1 (Det 916) 
19 (Dkt 871) 
31) Det 925 
32) 
48) 


33) Dkt 92h 
3a) 
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cific matters arising out of 1959 and 1960 hearings 


of the Antiti 


t Subcommittee of the House Committee of the 


Judiciary were referred to the Federal Maritime Board for atten- 


tion. 
action taken or status. 


They are listed in mmerical order below with statement of 


1959 HEARINGS 


Alleged Violation 
or Matter Involved 


Gentlemen's agreement among 
Japanese carriers serving in- 
ward trade to United States 
limiting amount of cargo to be 
lifted from Japanese ports. 


Working arrangement and series 
of agreements between Japan- 
Atlantic and Gulf Freight Con- 
ference and Trans-Pacific 
Freight Conference of Japan. 


Agreement between East Coast 
Colombia Conference and 
Atlantic and Gulf/West. Coast 
of South American Conference 
on collection of freight 
charges. 


Formation of Associated 
Latin American Freight Con- 
ferences - Chairman A.J. Pasch. 


Action Taken or tus 


State Dept. memorandum of 6-13-60 says 
that the J se Government took full 
responsibility for establishment of 
tonnage ceiling. This is not con 
sidered a section 15 action. 


Office of Regulations has recommended 
formal Board hearing. Review of the 
matter is being made by the General 
Counsel's Office. This recommendation 
covers Hos. 59-20 and 59-27 also. 


Notice of p: rule making in 
Docket No. 876 relative to agreements 
subject to section 15, Shipping Act, 
1916, was published in the Federal 
Register on Jamary 15, 1960, for the 
written views and comments of inter- 
ested persong. Because.of new issues 
raised by interested persons and by 
the Celler Subcommittee, it became 
necessary to expand the proposed sec- 
tion 15 rules. Proposed revised rules 
will be published before the Board 
adopts final rules in this matter. 
They are being completed for publica- 
tion in the Federal Register under the 
same docket number. These rules also 
cover matters raised in numbers 59-),, 
-5, -8, -9, -25, bh, -80, -82, -90, 
-105, -106, -109, -110, -lll, -l12, 
-116, -12h, -127, 60-10 and 60-50(c). 


See No. 59-3.7 





1298 


MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


Alleged Violation 
or Matter Involved 


Formation of Latin American 
Freight Conferences - 
Chhirman R. F. Burley 


Interconference agreement 
between Pasch and Burley 
groups of conferences to 
maintain ar change rates to 
Buenaventura, Feb. 11, 1957. 
Ulay 16, 1957, re Cellulose 
Acetate), (May 22, 1957, rate 
changes on selected commodi- 
ties). 


Interconference agreement 
between Pasch and Burley 
groups of conferences on 
general rate movements to 
Panama, West Coast of South 
America, Dutch West Indies, 
Venezuela, 1919/1959. 


New York Committee of Inward 
Far East Lines—rate 

on ores from Philippines 199 
to present——James A. Dennean 


Pacific Coast Committee of 
Inward Transpacific Steamship 
Lines - Interconference 


agreement with N. Y. Committee, 


1952 to present, on ore rate- 
making. 


-among members of ‘0.S. 


Agreement 
Atlantic & Gulf/Haiti Confer- 


ence, Chairman A. J. Pasch - to 


follow rates of "regular and 


recognized" lines wheré confer- 
ence does not set rates itself - 
1952. 


Action Taken or Status 


Formal hearing ordered 1/7/60 under 
Docket 883—Unapproved sec. 15 agree- 
ments--W. Coast SAe Trade. Prehearing 
Conference held 2/9/60. Hearing held 
March 1, 1961, at San Francisco. 


General Counsel advised that there is not 
sufficient evidence of violation. Infor 
mation obtained and facts developed indi- 
cate further investigation is not war- 
ranted. This type situation, however, is 
covered in rule-making proceeding in 
Docket 876 relative to agreements requite 
to be filed pursuant to sec. 15, Shipping 
Act, 1916. See No. 59-3 


Sec. 15 agreements of the 
parties do not provide for the delegation 
of rate making authority to conference 
chairmen or committees. This type acti 
ity will be controlled under the Boards 
rule making proceeding in Docket 876 
relative to sec. 15 agreements. See 
No. 59=3 also. 


See 59-8 and 59-3 


Barred by Statute of Limitations 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


Alleged Viokation 
or Matter Involved 


East Coast of Colombia Confer- 
ence - Chairman A. J. Pasch - 
agreement to maintain certain 
rates from ports not covered 
by conference, 19k9. 


Agreement between steamship 
agents and freight forwarders 
Gulf and South Atlantic ports 
to keep out of each other's 
fields. 


Gentlemen's agreement between 
South Atlantic Steamship 
Company and Continental U..#. 
Atlantic Gulf Westbound 
Freight Conference with re- 

to maintenance of rates 
to Sowth Atlantic ports. 


Agreement between U.S. Lines 
and Continental U. S. Atlan- 
tic Gulf Westbound Freight 
Conference on maintenanee of 
rates to South Atlantic 
ports. 


Agreement by U. S. Lines with 
Spanish Conference that U. S. 
Lines will abide by Spanish 
conference tariff. 


Gentlemen's agreement among 
U. S. Lines, Compania Trans- 
atlantica and American Export 
not to change rates on West— 
bound traffic from Spain 
without consultations. 
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Action Taken or tus 
Barred by Statute of Limitations 


Referred to Dept. of Justice by Secre- 
tary's letter of December 22, 1959 asa 
matter not calling for the primary con 
sideration of the F.M.B. Preliminary 
field investigation of this matter con 
ducted in January, 1960, indicates that 
the agreement referred to is more pro- 
perly described as a rule of the New 
Orleans Board of Trade which rule is set 
forth in a document entitled: "Rules 
Covering the Relations Between Ocean 
Preight Brokers and Forwarding Agents and 
Steamship Agents, Owners and Operators— 
Adopted June 14, 1916." This would not 
appear to constitute a sec. 15 agreement. 


Investigation completed with the excep- 
tion of finalisation of results of a 
further company file search. At this 
time, no violation is evident. This type 
situation, however, is covered in rule 
making proceeding in Docket 876 relative 
to agreements required to be filed pur- 
suant to sec. 15, Shipping Act, 1916. 
See No. 59-3 


See Ho. 59-13 


Formal hearing ordered 1/7/60 under Doct 
885— 5 


North Atlantic/Spanish Trade. Prehearing 
Conference held 2/12/60. 


This matter is currently under investi- 
gation. 
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Alleged Violation 
or Matter Involved 


Gentlemen's agreement between 
Hamburg American - North 
German Lloyd and Swiss Con- 
ference to respect local 
Swiss tariff rates. 1953 


Agreement by Bristol City 
Line with South Atlantic 
Line not to enter Port of 


3 eve 


Gentlemen's agreement between 
U. &. Lines and Barber- , 
Wilhelmsen to maintain uni- 
form rates on inward trade 
from Japan. 


Gentlemen's Agreement between 
Japanese and non-Japanese car- 
riers to maintain uniform 
rates and limit carriers in 
inward trade from Japan. 


Agreement between U. S. Lines 
and Matson to maintain rates. 


Unminuted agreement by 
members of Japan-Atlantic 
and Gulf Freight Confer- 
ence to observe minimm on 
rates. 1954 


Agreement among States Marine, 
Lykes, Stockard and Abastos 
to maintain uniform rates to 
Spain. 


States Marine agreement with 
Pacific Coast European Conf. 
Chairman for admission to 
conference although serving 
Canada only. 


MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


Action Taken or Status 
Barred by Statute of Limitations 


Field investigation failed to show evi- 


dence of such agreement oF carrying out 
thereof by Bristol City Line. 


Formal hearing ordered 1/7/60 under 
Docket 88--Unapproved sec. 15 agree- 
ments - Japan, Korea, Okinawa Trade. 
Prehearing Conference held 2/11/60. 


~ 


See No. 59-2 


About 16 types of commodities of U.S.L. 
and Matson tariffs were compared. 

1955 about Half these commodities took 
the same rates. In 1959 and 1958 hardly 
any rates were identical on commodities 
compared. Invpstigation not considered 
warranted r 


Barred by Statute of Limitations 


Legal opinion as to whether agreements 
fall within purview of ang 15 has been 


requested. 


Conference filed motion in Court of 
Appeals for review of Board's authority 
to issue section 21 order for data and 
documents. Action on this motion now 
pending before the court. 





lo. 
nga 


59-25 


59-26 


59-27 


59-28 


59-29 


59-30 


531 


MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


Alleged Violation 
or Matter Involved 


Agreement among members of 
Red Sea Conferences and 
nonconference members in 
trade with respect to rates 
and other matters. 


Agreement between Far East 
Conference and American 
Cotton Shippers Association 
to pressure Korean Embassy 
on shipment of cotton by 
conference vessels. 


Agreement among members of 
Japan Atlantic and Gulf 
Freight Conference and Trans- 
pacific Freight Conference of 
Japan to limit sailings on 
inward trade from Japan, 
reached at Pebble Beach. 


Agreement among Lykes, 
Farrell, Robin (Moore- 
McCormack), Ned Lloyd, Dreyfus 
and Safmarine (States Marine) 
on maintenance of rates in 
South African trade. 


Lykes - Farrell - Safmarine - 
Dreyfus - Moore-McCormack -- 
agreement to give 8 hours 
notice of rate change - 
= 1954 to September 10, 
1958. 


Lykes - Farrell - Moore- 
McCormack -——- Simultaneous rate 
increase announcements - 


Jan. 1955.- 
Lykes-Farrell - Moore- 
McCormack — ment 


Dec. 1957; May 27, 1958 to 
date - agreement to "kill 
off" Baron Line from African 
trade. 
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Action Taken or Status 


Investigations indicated only consulta 
tion looking toward sec. 15 agreement; 
failure to file complete minutes; opera- 
tion of conference thru committees. 
These matters expected to be covered in 
sec. 15 rule-making Docket 876. See 

No. 59-3 


Referred to Dept. of Justice by Secre- 
tary's letter of December 22, 1959 as a 
matter Mot calling for the primary con- 
sideration of the F.M.B. 


See No. 59-2 


Formal hearing ordered 1/7/60 under 
Docket 882--Unapproved sec. 15 agree- 
ments - South African Trade. Hearing 
ended 10/18/60. Reply briefs due 3/2/61 


Formal hearing ordered 1/7/60 under 
Docket 882—-Unapproved sec. 15 agree- 
ments - South African Trade. Hearing 
ended 10/18/60. Reply briefs due 3/2/61 


Formal hearing ordered 1/7/60 under 
Docket 882—Unapproved sec. 15 agree- 
ments - South African Trade. Hearing 
ended 10/18/60. Reply briefs due 3/2/61 


See No. 59-28 
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MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


Alleged Violation 
or Matter Involved 


River Plate and Brazil Con- 
ference - 1959 conference 
required shippers to tranship 
to Asuncion in order to com 
bat direct service of Scansa 
Line. 


River Plate U.S. - Canada 
Freight Conference April 9, 
1958 - Gentlemen's Agreement 
on bones rates. 


Agreement among members of 
Pacific Coast/Panama Canal 
Freight Conference to raise 
rates detrimental to U.S. 
conference and withhold 
appropriate information from 
Board. 


Gentlemen's Agreement in 1952 
among American Export, Fabre 
and Concordia to maintain rate 
structure of Westbound Spanish 
Conference. 


Gentlemen's Agreement 195 to 
present among American Export, 
Concordia and Fabre fixing 
Westbound rates and amount of 
rebates in Spanish trade. 


Agreement among American 
Export, Torm and Jugeline to 
paintain Westbound rates from 
Casa Blanca. 


Action Taken or Status 


Review indicates that shippers were per- 
mitted by the conference to use Scansa 
Line in comection with direct service to 
Asuncion without violating conference 
contract. Scansa Line became conference 
member 1/7/60. 


Review shows no agreement ever effective. 
Alleged agreement was with shipper not 
subject to sec. 15. No discrimination 
appears in the record. Setting of mini- 
mum rates does not appear to be unlawful, 


The matter of filing freight rates and 
rules and regulations in,.on, or before 
the effective date thereof is covered in 
rule-making proceeding in Docket 877. It 
is expected that upon adoption of pro- 
posed tariff filing rules, the Board will 
consider whether it is feasible to make a 
rule requiring conferencs to justify rate 
increases, recognizing that the Board is 
without general authority over reason- 
ableness of freight rates in the foreign 
trade. 


Formal hearing ordered 1/15/60 under 
Dockets 890 and 891—Unapproved Section 
15 agreements Spanish-Portuguese Trade— 
Prehearing Conterences held 2/23/60 and 
2/2/60. These dockets also cover Nos. 
59-36, -8, -75, and ~-76. 


See Wo. 59-35 


Extensive investigation to date fails to 
disclose that the agreement alleged to 
have been entered into prior to May 20, 
195, was actually consummated and 
carried out. Some limited inquiries 
still outstanding. 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


Alleged Violation 
or Matter Involved 


Agreement between American 
Export agents and Babre 
agents regarding rebates to 
Spanish shippers. 


Agreement between North 
Atlantic Mediterranean 
Conference and Gulf Medi- 
terranean Ports Conference 
to maintain uniform rates on 
carbon-black, cotton and 
sulfur. 1954 


Agreement among members of 
Calcutta/U.S.A. Conference to 
observe $8.50 floor on iron ore 
rates. 


Agreement between American 
Export and Fern Lines to 
maintain uniform rates in 
Italian Westbound trade. 


Agreement between North 
Atlantic Portuguese Freight 
Conference and East Coast 
Overseas Ports to maintain 
conference rates. 


Agreement between American 
Export and Zim Lines to 
split Eastbound traffic to 
Israel. 


Working arrangements among 
North Atlantic Eastbound 
Conferences to coordinate 


rate movements. 


Special rate authorization by 
Japan-Atlantic Coast Freight 
Conference for carrying raw 


silk shipped by Jardine, 
Matheson. 1949 
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Action Taken or Status 


See No. 59-35 


Barred by Statute of Limitations 


Certain conference members filed motion 
in Court of Appeals for review of Board's 
authority to issue Section 21 order for 
data and documents. Matter is now pending 
action of the court. 


Field investigation did not develop data 
and documents showing operation by the 
parties under an unapproved Section 15 
agreement. Further investigation does 
not appear warranted. 


Evidence of Sec. 15 agreement between the 
parties is negligible. Conference was 


inactive for the most part from 1955 and 
was terminated March 26, 1960. 


Investigation fails to show substance to 


the alleged agreement. 


See Mo. 59-3 


Barred by Statute of Limitations. 





1304 


MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


Alleged Violation 
or Matter Involved 


Granting of free passage to 
shippers of bulbs and their 
property by Black Diamond Line. 


Payment of rebate by States 
Steamship Lines to Lepanto 
Company . 


Freight discount by West 
India Lines in Caribbean 
trade 


Agreement of U. S. Lines 

and members of North Atlantic 
Westbound Freight Association 
to pay brokerage only on 
westbound shipments destined 
for American outports south 
of New York. 


Rebating practices of Japanese 
carriers on inward trade from 


Japan. 


Rebate arrangements between 
U. S. Lines and Gondrand Bros. 


Rebate arrangements involving 
Spanish consignees. 


Absorptions by U. S. Lines in 
1951 of transhipment .costs. 


Agreement among U. S. Lines, 
Hamburg American Line and North 
German Lloyd to althernate in 
providing service to Morehead 
City, N. C. to "box in" 
Holland-American Line. 


Action Taken or Status 


The issues herein involved are presently 
being considered in Docket 897 and which 
docket relates to the filing of passenger 
fares and other information respecting 
the carriage of passengers by common 
carriers in the foreign commerce of the 
U. S. Docket 897 also covers Nos. 59-59, 
-60, -72, -73, and -78. 


Associated SS Lines Manila Conf. did not 
find a violation of comf. agreement by 
States and did not assess a fine. States 
apparently quoted lower than conf. rates 
and resigned from Pac. Coast Group of 
conf. Wo violation is shown. 


Investigation indicates circular not mad 
effective. 


Formal hearing ordered 5-17-60 under 
Docket 906 -- In the matter of men 


s, Commissions ces 
antic Wes 
30 On. erence to be 


scheduled. 


Under field investigation. 


Formal hearing ordered 5-18-60 under 
Docket 905 -—- United States Lines - 
Gondrand Brothers - New York to Rotterdas 
Trade. Pre-hearing held 2-9-61. 


Investigation fails to show brokerage was 
paid to or intended for persons having 
beneficial interest in the cargo. 


Barred by Statute of Limitations. 
Investigation indicates agreement did not 


get beyond the suggesting stage on the 
part of a U. S. Lines employee. 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


Alleged Violation 
or Matter Involved 


Agreement betwéen Marseilles 
Conference and Aspe to quote 
below tariff rate on Simca 
cars. 


Acceptance of below tariff 
rates on shipment of 
Peugeot automobiles by means 
of internal absorptions. 


Absorption of pre-terminal 
expenses by States Marine on 
West Coast of Mexico. 


Absorption of Mexican tax at 
Guaymas by States Marine. 


Granting of free passage by 
States Marine in intercoastal 


service in 1952 to shippers. 


Granting of free passage by 
States Marine in ocean trans- 
portation to seventeen shippers 
or other persons controlling 
movement of traffic. 


Payment of hotel bill and dom 
estic plane fare for relative 
of head of Korean Spinners and 
Weavers by States Marine. 


70300 O—61—pt. 3, vol. 2——-34 
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Action Taken or Status 


Investigation disclosed that the Naviera 
Commercial Aspe was accepted into member- 
ship by the captioned conference on March 
18, 1958, with authority to fulfull its 
Simca contract which was valid until June 
30, 1958. Investigation also disclosed 
that during the same period the captioned 
conference and the French North Atlantic 
Westbound Freight Conference jointly 
agreed to carry Peugeot automobiles at 
the same $100. rate as granted to the 
Naviera Commercial Aspe. Investigation 
disclosed no evidence of rebating or 
internal absorption. 


See No. 59-55 


Legal opinion requested as to whether the 
Board has regulatory jurisdiction. 


See No. 59-57 


Referred to Justice Dept. insofar as 
possible violations of the Elkins Act are 
concerned by Secretary's letter of Decenm- 
ber 22, 1959. Certain-issues herein 
involved are presently being considered 
in Docket 897 relating to the filing of 
passenger fares and other information 
respecting the carriage of passengers by 
common carriers in the foreign commerce 
of the U.S. 


See No. 59-46 


General Counsel's opinion is that under 
the facts presented no violation of the 
Shipping Act, 1916, appears to have 
occurred. This will be covered in part 
in rule-making Docket 897. 


@ 12 - 
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No. 


S962 


59-63 


59-64 


59-65 


59-66 


59-67 


59-68 


S9-69 


MONOPOLY PROBLEMS IN 


Alleged Violation 
or Matter Involved 


Gift of free television set 
to Spinners and Weavers 
Association of Korea by 
States Marine. 


Advancing of dollars at 
official rate of exchange in 
violation of Korean exchange 
regulations to Spinners and 
Weavers Association of 
Korea by States Marine. 


Payment of college tuition 
expenses for relative of 
head of Korean Spinners and 
Weavers by States Marine. 


Use of yacht for entertaining 
Shippers by States Marine. 


Reservation of space to aid 
"certain shipper friends" by 
States Marine. 


Manipulation of sailing 
schedules by States Marine. 


Payment of disputed claim 
by States Marine to Valkart. 


Predating of freight con- 
tract to assure lower rate 
to shipper by States Marine. 


REGULATED INDUSTRIES 


Action Taken or Status 
See No. 59-61 


See No. 59-61 


See No. 59-61 


Section 2] order was issued to States 
Marine for data and documents. Such data 
and documents were supplied in part. The 
matter is under study. 


It is the opinion of our General Counsel 
that the Board does not have jurisdiction 
over publication of sailing schedules of 
carriers. 


Section 21 order issued to States Marine 
to obtain data and documents to determine 
whether payment of claim resulted in 
allowing transportation at less than 
applicable rates and/or unjust discrim 
ination between shippers. States Marine 
complied with the order. Proof of viola- 
tion of sec. 16, Shipping Act, 1916 is 
not shown. 


Referred to Department of Justice by 
Secretary's letter of December 22, 1959, 
insofar as Bills of Lading Act is con- 
cerned. Investigation disclosed that the 
predated freight contract concerned the 
shipment of cotton from Ensenada, Mexico, 
to Burope which involves foreign to 
foreign trade over which the Board has no 
regulatory jurisdiction. 


-1 


ww 





Eee 


ge 


RR gg ee 


No. 


59-70 


59-71 


MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 1307 


Alleged Violation 
or Matter Involved 


Predating of bills of lading 
by States Merine for Shaw 


Cotton Company. 


Deliberate misdescription on 
bill of lading by States 
Marine to effect rebate to 
Hohenberg. 


Action Taken or Status 





Referred to Department of Justice by 
Secretary's letter of December 22, 1959, 
insofar as Bills of Lading Act is con- 
cerned. Completion of Board's investiga- 
tion being held in abeyance pending 
possible institution of rulemaking pro- 
ceeding relative to predating of bills 
of lading. See No. 60-3 


Referred to Department of Justice by 
Secretary's letter of December 22, 1959, 
insofar as Bills of Lading Act is con- 


cerned. Formal hearing ordered Jamary 
28, 1960, under Docket 892 - States 


Marine Lines, Hohenberg Brothers - Vio- 
- lation of Section ~ From the port of 
ran soo ornia, Hearings 


o tpt 





MONOPOLY PROBLEMS IN 


REGULATED INDUSTRIES 


Alleged Violation or Matter Involved §# |§ Action Taken or Status 


Granting of free or reduced passage 
by Brodin Line and Moore-McCormack 
for relative of a shipper 


Granting of free or reduced passage 
on four occasions to shippers or 
relatives of shippers by Mocre- 
McCormack. 


Entertainment of shippers on pas- 
senger cruises by Moore-McCormack. 


Rebating by American Export, Con- 


See No. 59-46 


See No. 59-46 


No violation indicated. This will be 


covered in part in rule-making 
Dkt. 897. See No. 59-46 


See No. 59-35 


cordia and Fabre to specified shippers 


Rebating by American Export and 
Fabre to specified Spanish shippers. 


Discrepancy between rates from U.S. 
ports to overseas ports and be- 
tween foreign ports to same over- 
seas ports. 


Reduced passenger fares granted by 
American Export to tobacco shippers. 


Threats by Conference Chairman Pasch 
to cut rates 50 percent to coerce 
Cuban companies not to use Inter- 
continental Shipping Cerporation. 
1950. 


Unlawful condition on entry into 
conference by U.S. Atlantic and 
Gulf/Haiti Conference. 


Unlawful condition on entry into 
conference by East Coast of Colombia 
Conference. 1949. 


Rate making authority delegated to 
Chairman by Atlantic and Gulf/West 
Coast of South America Conference. 


See No. 59-35 


General rate study of the matter is 
being made. Certain rate comparisons 
ef inbound and outbound rates have been 
made. Comparative data is generally 
unavailable regarding foreign to for- 
eign rates. This study is continuing. 


See No. 59~46 


Barred by Statute of Limitations 


Requirements for membership to be in- 
cluded in uniform provisions for con- 


ference agreements, Sec. 15 rule-making 
Dkt. 876. See No. 59-3. 


Barred by Statute of Limitations 


See Nos. 59-3 and 59-8 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 1309 


Alleged Violation or Matter Involvei e§# 6 Action Taken or Status 


Rate change by U.S. Atlantic and Barred by Statute of Limitations 
Gulf-Netherlands, West Indies and 

Venezuela Conference in 1950 kept 

secret. 


Refusal of members of North Atlantic 
Westbound Freight Association to pay 
brokerage on shipments moving via 
Pert of New York. 


Tariff provision of U.S., Australia 
and New Zealand Freight Conference 
prohibiting payment of brokerage on 
shipments of newsprint from U.S. 


Hong Kong Freight Bureau Conference 

agreement prohibiting payment of 

brokerage. the inbound trades. No violation 
indicated. 


Practice of charging in excess of Referred to Department of Justice by 
conference rate on ICA eargees. 


GAO and all possible requested assist— 
ance has been rendered in connectien 


mittee of the results. 

Bureau of Investigation has also been 
afforded cemplete cooperation in con-~ 
nection with its current investigation 
of the matter. 


Rate-cutting activities of U.S. Barred by Statute of Limitations 
Lines directed against Holland- 

America and Black Diamond Lines. 

1953. 


Rate-cutting activities of U.S. Competitive rates were quoted by con- 

Lines and other conference members ference to meet the rates of Mamenic; 

against Mamenic. Mamenic remained in the Trade. Review 
of the matter fails to show violation. 
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MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


Formation of "fighting committees" 


’ . to destroy competition of Nautica. 


59-91 


59-92 


59-93 


59-95 


59-97 
-98 


Verbal agreement between U.S. Lines 
and States Marine to maintain 
uniform rates on ICA traffic moving 
from Europe to Far East. 


Surveillance of loading piers in 
order to obtain information about 
competitors’ bookings. 


Exclusive contract between States 
Marine subsidiary and British Iron 
and Steel Corp. 


Intention of States Marine to enter 
exclusive contract with Japanese 
Iron and Steel Corp. 


States Marine’s exclusive course 


of dealings with Imperial Tobacco 
Co. 


Agreement between States Marine and 
Far Eastern Freight Conference 
respecting ICA rates. 


Release by States Marine of prepaid 
bills of lading without requiring 


‘bend. 


Action Taken or Status 


Delegation of authority to Conference 
committees covered in rule-making pro- 
ceeding in Docket 876 - section 15 
agreements. See No. 59-3. 


Referred to Department of Justice by 
Secretary’s letter of December 22, 
1959, as a matter not calling for the 
primary consideration of the F.M.B. 
This matter and No. 59-46 involve 
foreign to foreign trade over which 
the Board has no regulatory jurisdic- 
tion. 


Referred to Department of Justice by 
Secretary’s letter of December 22, 
1959, as a matter not calling for the 
primary consideration of the F.M.B. 


Referred to Department of Justice by 
Secretary’s letter of December 22, 
1959, as a matter not calling for the 
primary consideration ef the F.M.B. 


Referred to Department of Justice by 
Secretary’s letter of December 22, 
1959, as a matter not calling for the 
primary consideration of the F.M.B. 


Referred to Department of Justice by 
Secretary’s letter of December 22, 
1959, as a matter not calling for the 
primary consideration of the F.M.B. 


Referred to Department of Justice by 
Secretary’s letter of December 22, 
1959, as a matter not calling for the 
primary consideration of the F.M.B. 
See also 59-91. 


Nos. 59-97 and 59-98 are identical. 
This matter was referred to the Justice 
Department imsefar as Bills of Lading 
Act are concerned. Otherwise, no 
violation of the Shipping Act, 1916, 
was found. 
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MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


No. 

Asmie  Ableged Violation or Matter Involved | Action Taken or Status 

59-99 Agreement among members of East Referred to Department of Justice by 
Coast of India and Pakistan Confer. Secretary’s letter of December 22, 
ence members of the American Spice 1959, as a matter not calling for the 
Trade Association aimed at noncon- primary consideration of the F.M.B. 
ference competitors. 

59-100 Agreements between various confer- Referred to Department of Justice by 
ences and the American Cotton Secretary's letter of Decetiber 22, .- 
Shipping Association or similar 1959, as a matter not calling for the 
trade associations. primary consideration of the F.M.B. 

59-101 Agreement among States Marine and Review fails to show violation. 
various van lines for carrying house- 
hold goods, 

59-102 Establishment of fighting committees Barred by Statute of limitations. 
by American Export and Spanish Lines 
to dest@Gy competition of Fabre. 

1952. 

59-103 Retention by Pacific Coast Buropean Prokerage regulations being re- 
Conference of agreement provision determined is pending formal Dkt. 831, 
prohibiting payment of brokerage. This conference was not respondent in 

Dit. 657, decided in 1949, prohibiting 
respondents fromlimiting brokerage to 
less than iif of the freight. 

59-10% Advisability of establishment and This matter is treated fully else- 


of information concerning antitrust 
problems. 
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MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


No. 
Asei. Alleged Violation or Matter Involved Action Taken or Status 
Prevention of predatory rate-cutting If conference carriers seek to destroy 


59-105 


59-106 


59-107 


especially at non-compensatory 
levels. 


Referral of section 15 violations 
to Department of Justice for 


appropriate action. 


Scope of parties eligible for 
section 15 approval -- approval 
of Railway Express agreements. 


non-conference competition by rate 
cutting below compensatory level, the 
Board could seek to disapprove the con- 
ference agreement. Such action could 
reasonably take place after hearing and 
finding that conference rate cutting 
resulted in detriment to commerce of 
the United States. Whether the matter 
would be referred to the Justice 
Department for prosecution would be 
discretionary with the Board. While 
this subject is not specifically 
treated by the proposed sec. 15 
Te,ulations in Dkt. 876, the regula- 
tions as a whole are designed to 
strengthen the conference particularly 
in the area of policing its own men- 
bers. They are also designed to keep 
the Board better advised as to confer- 
ence activities. Each of these 


rate cutting. Also the pending Bonner 
Bill H.R. 4299 contains provisions 
which would tend to correct this. 


See No. 59-104 


This matter is in oe) pro- 
ceeding of the Docket 815, 
commen Coczhare ier Vater o Staina af 


2, 1961, in which it was found 


that any person or business associa- 
tion may be classified as a common 
carrier by water who holds himself out 
by the establishment and maintenance 
of tariffs, by advertisement and solic- 
itation, and otherwise, to provide 
transportation for hire by water in 
interstate or foreign commerce as de- 
fined in the Shipping Act, 1916; 
assumes responsibility or has liability 
imposed by law for the safe transporta- 
tion of the shipments; and arranges in 
his own name with underlying water car- 
riers for the performance of such 


covered 
Board in 
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59-108 


59-109 


59-110 


59-10. 


59-112 


59-113 


- Continued 
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Alleged Violation or Matter Involved # j§§ Action Taken or Status 


transportation, whether or not owning 
or controlling the means by which such 
transportation is effected, is a com 

mon carrier by water as defined in the 
Shipping Act, 1916. 


Status of individual respondents deter- 
mined in accordance with above conclu- 
sion except as to Weaver Bros. Inc. 

and Railway Express Agency, and except 
as otherwise noted as to other re- 
spondents named in the report. 


Promigation of rules insuring See No. 59-3 
hearing to section 15 protestants. 





former 

Clarification of whether failure to The/Chairman, Federal Maritime Board, 

file without action thereunder is and Public Counsel agreed that under 

violation of section 15. sec. 15, Shipping Act, 1916, mere 
failure to file a subject agreement 
without carrying it out is a violation. 
The Board's proposed rules in Dkt. 876 
relative to filing sec. 15 agreements 
specifically provide for the filing 
of such agreements with the Board by 
the parties immediately upon entering 
into same. 


Clarification of scope of meaning See No. 59-3 
of “agreement,” “working arrange- 
ment," etc., in section 15. 


Adoption of uniform minimum See No. 59-3 
requirements in conference 

agreements. 

Clarification of requirement for See No. 59-3 


filing complete and accurate 
minutes together with certifica- 
tion of same by conference or cor- 
porate officials. 


Hiring of additional investigators. Detailed explanation of the manner in 
which the Board’s investigative and 
compliance staff has been reorganized 
and increased is set forth in a 
separate report attached hereto. 
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1314 MONOPOLY PROBLEMS IN 


REGULATED INDUSTRIES 


No. 
dog, Alleged Violation or Matter Involved Action Taken or Statue 


59-11% Protection of complainants and 
encouragement of the filing of 
complaints. 


59-115 Perusal of Trade Press--American 
and foreign--for information as 
to developments in the industry. 


A manual for regulatory activities of 

Board has been prepared for Board 
dibhisen. This manual prescribes in 
general the manner in which the Office 
of Regulations shall hatdle informal 

ts. It is already the policy 

of the Office of pepnataeee and Board 
to keep the identity of informants 
confidential where information has been 
furnished on a confidential eer | A 
morc efficient system of ° 
trolling and indexing of all sone 
complaints handled by the “Oeries of 
Regulations has been establihsed. The 
Office of Regulations maintains person- 
nel in New York, New Orleans and San 
Francisco, whose functions include the 
receipt and handling of informal conm- 
plaints. This measure is intended to 
accord more expeditious handling of 
informal complaints in the areas in 
which the majority originate. The 
compliance staff has as one of its 
responsibilities the duty to seek ful). - 
information and documents pertaining to 
possible violations of the Shipping Act, 
1916, and related acts, and Board rules, 
regulations and decisions. Every 
effort is being made and will continue 
to be made to protect the identity of 
informants and complainants, and to 
encourage the submission of complaints 
within the area of the Board's regu- 
latory responsibility. 


The American press covering the ship- 
ping industry is being reviewed daily 
for items affecting the work of the 
Federal Maritime Board. We do not have 
facilities for foreign coverage except 
as is available through normal intel) + 
gence sources and the industry itsel.. 
With the increase in personnel in the 
Office of Regulations, a more 
coordinated and effective review pro- 
gram is being established. Since 
field representatives have been placed 
in the District offices, on the spot 
reviews of trade items has become more 
effective. 
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59-116 Requirement that all modifications 


of agreements be written into 


agreement rather than orally under- 


stood. 


59-117 Inclusion in Military Sea Trans- 
portation Service berth operator’s 


agreements of requirement that 
rates be no higher than those 
charged to other customers. 


59-118 Adoption of code of ethics for 
Board and Administration. 


59-119 (a) Possible violation of Sec. 20. 


Acquisition ef competitive 


information by Conference Chair- 
man and dissemination to ether 


members of industry. 


59-119(b) Refusal by River Plate Brazil 


Conference to give Brazilian 


Consul General information on 


mis-classification of cargo. 


Vs 


59-$20 Requirement that periodic affidavits 
be filed by company officers cer- 


tifying that rebating and other 
discriminatory practices are not 
being practiced. 


ments--relating to the carriage of 
cargo for the Military Sea Trans- 
portation Service (M.S.T.S) and in 
Dkt. 911-Atlantic and Gulf American 
Flag Berth Operators Agreement 

No. 8086, However, these investiga- 
tions are directed toward violations 
resulting from parties carrying out 
arrangements not approved under 

sec. 15. As to the specific allega- 
tion it appears that this is a matter 
within the control of M.S.T.S. who 
sets rates and offers contracts at 
specified rates to the lines for 
signature. 


Under study. 


Referred to Department of Justice by 
Secretary's letter of December 22, 
1959, as a matter not calling for the 
primary consideration of the F.M.B. 


Under study. 


The proposed regulations in the rule- 
making proceeding in Dkt. 876 relative 
te filing of section 15 agreements do. 
not require such affidavits. However, 
in strengthening the Conference’s 
ability to police itself, rebating on 
the part of conference members should 
be either eliminated or materially 
lessened. This matter is receiving 
further study. 
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MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


No. 
Aegd. Alleged Violation or Matter Involved Action Taken or Status 


59-121 Review of conference established 
statutes of limitations. 


59-122 Availability of steamship tariffs 
to the public. 


$9-123 Publication of Form 72 (172) and 
other financial statistics. 


59-124 Adoption of uniform minimun 


requirements with respect to 
shippers contracts. 


o@< 


This appears to involve the Board’s 
holding in Dkt. 712 (4 FMB 29) that the 
Board does not have jurisdiction, 
without allegations of violation of 
some provision of the Shipping Act 
1916, to establigi rules relating to 


carrier imposed limitations on 
claims for t adjustments. By 
letter dated 1 960, the 
Board furni ents and 


requested information. Among the in- 
formation furnished was our reply to 
the question, “Does the Board now sub- 
scribe to thé holding in Docket 712?* 
In response thereto we stated that we 
believed it inappropriate for the 
Board to attempt to answer this ques- 
tion outside of the context of formal 
proceedings in which the question is 
presented. 


The propoéed rules in Dkt. 878 per- 
taining to PUBLIC DISTRIBUTION OF 
FREIGHT TARIFFS were formulated prior 
to the 1959 Sub-Committee hearings. 
Oral ar ts relating to said docket 
were on August 23, 1960, and the 
matter is now pending decision of the 
Board. Availability of tariffs also 
covered in Congressman Bonner’s bill, 
HeRe 4299. 


Thié data should be retained for 
official use only as the information 
cotitained therein would place U.S. 
flag lines at a disadvantage com- 
pétitively with foreign flag lines who 
do not have to file extensive finan- 
cial data relative to their business. 


Tying arrangements with shippers such 
as a contract-dual rate system are 
covered in the Board’s rule-making pro- 
ceeding in Dkt. 876 relative to the 
filing of section 15 agreements. 

Among the provisions to be required to 
be incorporated in conference agree- 
ments are specified terms and condi- 
tions to be set forth in the tying 
arrangement. This matter is receiving 
further study. 
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No. 






Asad. Alleged Violation or Matter Involved Action Taken or Status 

59-125 Anderson Clayton ownership of It is alleged that payment of stock 
substantial portion of States dividends by States Marine to 
Marine stock. Anderson Clayton constitutes an in- 






direct rebate of the freight on the 
latter’s cotton shipments in viclation 
of sec. 16, Shipping Act, 1916. 
General Counsel has been requested to 
furnish a legal opinion whether the 
allegation constitutes violation of 
the Shipping Act, 1916. 


59-%26 Domination of freight conferénces This matter is under study. 
by foreign flag carriers. 


59-127 Propriety of single individual See No. 59-3 
acting as Chairman of competing 
conferences. 


59-128 Applicability of Intercoastal Thie matter is under study. 
Shipping Act to tanker operations. 
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MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


1960 HEARINGS 


Alleged Violation 
or Matter Involved 


Malpractices in WINAC trade - 
Deferred Rebates, Unfiled 
Agreements, Rebates, Unjust 
Discrimination. 


Subcommittee suggested 
requirement that every con- 
ference be required to create 
a neutral body to police 
conference activities. 


Issuing on-board bills of 
lading prior to actual load- 
ing - predating bills of 
lading by Amer. Pres. Lines, 
Maersk Line, et al in Japan 
to U.S. trade. 


Absorptions of 25¢ per case of 
Abalone by American Pres. Lines 
to cover overland transporta- 
tion - California ports to 


Singapore. 


Rebates, unauthorised com 
missions paid to out-port 
agents by Amr. Pres. Lines, 
Pac. Far East Lines, et al - 
Philippines to the U.S. 


Confidential rebates paid on 
lumber in Japan or Formosa by 
Kawasaki Kisen Kaisha, Ltd. - 
Japan to U.S. 


Action Taken or Status 





Formal hearing ordered 9/19/60 under 
Docket 916, Investigation of Practices, 
Operations, Actions, and Agreements, 
West Coast of Italy, Sicilian and Adri- 
atic Ports, North Atlantic Range trade. 
Prehearing conference scheduled for 
3/21/61 in New York. 


The subject of "neutral body" provisions 
of conference agreements is covered 
extensively elsewhere in this report. 


Rule making proceeding has been recom 
mended. A rule is proposed that this is 
an unreasonable practice and interested 
persons comments to be invited. 


Situation corrected. Practice appears to 
have stopped in 1958. Pacific Straits 
Conference included San Diego as terminal 
port in 1958, thus eliminating need to 
a overland from this port where most 
abalone in question originated. 


This case involves the appointment of 

8 rs as agents for the purpose of 

P rebates and is covered in the 
Board's “all agreements® sec. 21 order, 
petition for review of which is pending 
decision of the U.S. Court of Appeals for 
the Dist. of Columbia Circuit. 


This case involves a suspected cash re- 
bate of 5% on shipments of plywood from 
Formosa by Kawasaki: Information was 
contaihed in a ster to Amer, Pres, 
Lines by their Formosan agents, Gets 
Bros. It was suspected that the money 
was paid in Japan or Formosa, but there 
is ng substantiating information. Field 


investigation does not appear warranted 
at this time. 
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Alleged Violation 
or Matter Involved Action Taken or Status 
State Dept. memo 6-13-60 says Japanese 

« took full responsibility for 
directing Jap lines to fix certain rates 
which all Jap lines had to observe. This 
is not considered sec. 15 action. 


State Dept. memo 6-13-60 say 


Japanese lines--Unfiled sec. 15 
agreements - agreed to minimum 
rates on open-rated commodities. 


Japanese lines-Unfiled sec. 15 


agreements--limitation of 
bookings to 4,500 tons per 
sailing and agreed rates on 
open items. 


Japanese lines - Unfiled seo. 
15 agreements -- Limitation 


Govt. took full responsibility, for Seal. 
tenpage ceilings. The instructed ceil- 
ing was the same for all lines. This is 
not considered seo. 15 action. 


State Dept. memo 6-13-60 says that in 
1956 the Japanese Govt. instructed lead- 


of sailings — limitation of 
tonnage -—- Owners meetings. 
Japan to U. S. trade. 


ing Jap operators to consult with other 
operators and obtain Govt. approval 
before creating a service or increasing 
eutbinGie This is not considered sec. 15 
a Ne 


Foreign carriers control 
policy to be followed by 


Agreements of this type covered by the 
Soares Prep gr proceeding in Docket 


American carriers - sec. 15 876, of ts under section 
unders at principals as ame _ 


meeting 2 9, London, nts 
England, -- Far East to. which WIA S6Gtite dopeeel lp the Beard. 
United States trade. Prosecution of the parties attending — 
meet referred to above does not appear 
+ See also No. 59-3 anf -126. 

ee tring 40 ditee cetehie nded formal 

r confi Sei cee. which may be * 
coordina alia rates by << 
This investigation would extend & 


sec. 15 agreements between any of ‘the « 
parties. i 


Unfiled Joint Conference 
Agreement re maintenance of 
rates - exchange of rate 
information involving Gulf/ 
French Atlantic Hamburg 
Conference; Gulf/United 
Kingdom Conference; Gulf/ 
Mediterranean Conference, 
et al; North Atlantic/United 
Kingdom Conference; North 
Atlantic/Mediterranean Con~ 
ference; South Atlantic Steam 
ship Conference. 
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Noe 


60-12 


60-13 


60-15 


MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


Alleged Violation 
or Matter Involved 


Unfiled joint conference 
agreement regarding main- 
tenance of level of rates 

in 1958 by Pacific Straits 
Conference; Atlantic & Gulf- 
Singapore Conference; Atlan- 
tic & Gulf-Indonesia Confer- 
ence; and Pacific Indonesia 
Conference. 


American President Lines 
allowed shippers to under- 
state t (Copra, 
Coconut O11) on bill of 
lading and afterwards issue 
correction notices. This 
was done to allow shippers 
free currency on the open 
market. "Shipola" - 
Philippines to United States. 


Rebating freight directly or 
indirectly to shippers in 
Cashew nut trade. - Agreed to 
eliminate absorptions siml- 
taneously--Cochin to United 
States trade. 


Extension of credit to 
shippers of rattan (1955) 
--Hong Kong/U, S. trade. 


Action Taken or Status 


This basically involves efforts to agree 
on a formal agreement. 
warranted at this time. The activities 
of their conferences will be closely 
scrutinized. Rule-making in Dkt. 876 
covers this type agreement. 


Under field investigation in connection 
with a similar matter arising indepen- 
dently. 


This matter involves such malpractices as 
absorptions of transhipment charges, port 
equalization, etc. by conference lines as 
well as appointment of shippers of Cashew 
nuts as sub-agents by conference lines. 


The matter of sub-agency appointments, 
which may be a means of paying rebates, 
apparently is a widespread practice which 
is receiving the Board's attention. Pur- 
suant to sec. 21, Shipping Act, 1916, the 
Board has issued an order calling for all 
agreements of common carriers by water in 
the foreign trade of the United States. 
Respondents have petitioned the U.S. 
Court of Appeals for the District of 
Columbia Circuit for review of the legal- 
ity of the. order. The court has not 
rendered its decision. 


A determination as to feasibility of 
investigation will be made after the 
legality of the "all agreements" order 
is decided and copies of the agency 
agreements received. 


This is not considered a violation. It 
is also barred by statute of limitations. 


oie 


No action believed 
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MONOPOLY PROBLEMS 


Alleged Violation 
or Matter Involved 


Rebates-Gentlemen's agree- 
ments -- Hong Kong/U. S. 
trade. 


Unfiled sec. 15 agreement. 
Joint agreement covering 
establishment of misrat 
committee for Japan/Atlantic 
& Gulf Freight .Conference; 
Trans-Pacific Freight Con- 
ference of Japan; and Japan- 
Latin American Eastbound 
Freight Conference. 


American President Lines was 
questioned whether dual rate 


system would stop malpractices, 


not specified. 


Hidden rebate in free stor- 
age granted by carriers at 


Oakland and Stockton; sec. 16 


violation (1959). 


Malpractices in the Red Sea 
and Gulf of Aden/Atlantic & 
Gulf trade. _ : 


70300 O—61—pt. 3, vol. 2——-35 


IN REGULATED INDUSTRIES 
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ction Taken or Status 


The alleged gentlemen's agreement here 
was to be honest and live up to tariffs, 
etc. Certainly this aspect of it not 
sec. 15. The matter of commissions and 
rebates is one for further study and 
possible investigation to determine if 
still a problem in this trade. Not a 
priority situation. 


Review shows that conferences had sepa- 
rate misrating committees and had no 
joint agreement. They did, however, for 
several months only, issue confirmed 
misratings in a joint circular in late 
1955. Wo violation of sec. 15 found. 


Comments concerning dual rate system is 
set forth fully elsewhere in this report. 


This same matter originated independently 
and is subject of a formal proceeding in 
Docket 871 before the Board. Oral argu- 
ment before the Board scheduled for | 
3-22-61 


The reference to malpractices among the j 
members and former members of the Red Sea ' 


& Gulf of Aden/U. S. Atlantic & Gulf q 
Freight Conference Agreement No. 8230 are 
vague and nonspecific. The nature of q 


such practices, specific instances there- 
of, or particular carriers therein, are 
not set forth either an the testimony or 
in the documents submitted and accepted 
into the record. A limited investigation 
is being conducted in this matter in 
order to determine whether further in- 
quiry would be feasible. 
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60-22 


60-25 


60-26 
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Alle Violation or Matter Involved 


Hellenic Lines paid for air passage of 
Hyder Habib to get future cargo. Rebate 
on cotton shipment. Malpractices, not 
specified, in most inward trades served 
by American President Lines - India to 


New York. 


Far Eastern Freight Conference (foreign- 


to foreign) establishment of rates, 


deferred rebate system, fighting com- 
mittee. Restricts American President 


Lines' round-the-world service to 
fortnightly schedule (1958). 


Free and reduced transportation by 
American President Lines. 


Impact of cotton movement from 
Mexico to EBurope/Japan on U. S. 
commerce questioned (1958). 


This item does not pertain to any 


violation. Transcript indicates that 


future Subcommittee hearings will be 
held to have FMB and others report 
action taken on Celler items. 


Misclassification of chemicals as 
synthetic resin to carry out rebate 
agreement (1959) by Holland American 
Line, Kieyman Export Corp., and/or 
International Chemical Corp. 














Action Taken or Status 


General Counsel advised that 
there is not sufficient evi- 
dence of violation. Available 
hearsay does not warrant fur- 
ther investigation at this 
time. 


This is a foreign to foreign 
operation - not subject to 
Shipping Act, 1916. 


The majority of the inci- 
dents in this item are 
trivial and time-barred. The 
information here and available 
from other sources indicate 
that this is a wide-spread 
practice in the industry. 
There is presently pending a 
docket concerning the free 
and reduced transportation of 
passengers which will have a 
direct bearing on this subject. 
Further consideration will be 
given to this item in its gen- 
eral application upon comple- 
tion of that docket. 


A gag ONE ene 


This is a foreign to foreign 
operation - not subject. to 
Shipping Act, 1916. 


Under investigation. 
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All Violation or Matter Involved 


North Atlantic Continental Freight Conf- 
erence member lines secretly agreed to 
minimum rates on Opm-rated grain without 
authority to secretly agree under Sec. 15. 


Holland-American Line, Hamburg-American 
Line, and North German Lloyd, three of 
the conference members, agreed in 1957 
to maintain minimum rates on open-rated 
grain without authority under Sec. 15. 


North Atlantic Continental Freight 
Conference agreed to minimum rate on 
open-rated coke in bulk without filing 
tariff change or modification of basic 
agreement of conference. 


North Atlantic Continental Freight 
Conference members agreed to minimun 
rate on wheat flour without filing 
tariff change or filing modification 
of basic conference agreement. 


Qulf/French Atlantic Hamburg Range 
Freight Conference - Gentlemen's 
Agreement on Cotton Linters, Cotton 
Seed Hull Shavings Pulp. 


Gentlemen's agreement covering mini- 
mum open rates on Cotton Linters and 
Lumber - Gulf/United Kingdom trade - 
Bloomfield Steamship Co., Cunard Steam- 
Ship Co., Ltd., et al 
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Action Taken or Status 


Office of Regulations’ recon- 
mendation for formal FMB 
hearing in these matters is 
in process. 


Office of Regulations’ recan- 
mendation for formal FMB hear- 
ing in these matters is in 
process. 


Examination of conference 
tariffs shows that the mini- 


mum rate agreed upon was 
filed in accordance with the 


Board's requirements. No vio- 
lation of tariff filing re~ 
is indicated. 


Tariff filings made to effect 
minimum rate June 17, 1955. 


Review shows that the minimum 
rate in question was set forth 
in conference tariff. No 
violation of Sec. 15 is indi- 
cated. 


Formal hearing ordered 11/21/60 


Formal hearing ordered 11/21/60 
under Docket: 92 - Unapproved 
Section 15 Agreement Gulf/United 
Kingdom Conference. Hearing to 
be scheduled. 
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Wo. 
Asgd. Alleged Violation or Matter Involved Action Taken or Status 


60-35 


60-37 
60-38 


60-b0 


Holland-America Line, Hamburg American 
Line, and North German Lloyd secretly 
agreed to minimum rate of $16.00 on 
oil in bulk from Oct. 31, 1956, to 
Jan. 31, 1957, while minimum 


rate 
Gulf t 


i 


over cotton, fruit, lead, ete. 
See No. 60-11 


i. ae 


tariff 
was $16.50 and $17.50 United States 


Reccamendation for formal 


This is not considered a viola- | 
tion of the Shipping Act, 1916. 
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fo. a 
Asgd. Alleged Violation or Matter Involved Action Taken or Status 
60-42 Hollamd-America Line charged different This is not considered undue 


&-h6 


6-48 
60-h9 


rates on automobiles for passengers and 


non-passengers in North Atlantic/European 


trade. 


Subcommittee discussed Holland 
America Line attitude toward regulation. 


Higher outbound rates than inbound 
rates on same commodity. North Atlantic 
Continental Freight Conference. 


Gulf Associated Freight Conferences 
exchanged rate information with other 
conferences, obtained information on 
liftings and sailings of non-conference 
carriers 


Joint negotiation of cotton rates 
in cotton committees in several 
conferences without authority in 
trades from U.S. to Burope and 
Indonesia - Far East Conference with 
Gulf Associated Freight Conferences, 
et al. - Pacific Coast European 
Freight Conference, et al. 


See Item No. 60-11 
See Item No. 60-31 


See Item Ho. 60-36 


preference or prejudice in 
violation of Section 16, 


are not campetitive as to the 
autos. 


Wo violation indicated. Hol- 
land America Line objected 
te giving access to informa- 
tion in Holland. 


Although the Board has no 
jurisdiction over the meas~- 
ure of rates in the foreign 
trade, a study of disparity 
of rates in inbound/outbound 
trades is in process to det- 
ermine causes and such reme- 
dies as may appear. See also 
No. 59-77. 


The matter of inter-confer- 
ence consultation agreements 
is covered in the Board's 
rule-making proceeding in 
Docket 876 relative to the 
filing of Section 15 Agree- 
ments. The matter of possible 
unlawful disclosure of confi- 
dential information is under 
study. 


This type agreement is covered 
in Board's rule-making proceed- 
ing in Docket 876 relative to 
the filing of Section 15 Agree- 
ments including delegations of 
authority to conference con- 
mittees and inter-conference 
consulation - A recan- 
mendation for formal hearing in 
this case is being studied. 





S0GBGBS THeEte t 








1326 


MONOPOLY PROBLEMS IN 


REGULATED INDUSTRIES 


Wo. 
Asga. Alleged Violation or Matter Involved Action Taken or Status 
60-50(a) (1) Confidential refunds of freight in Barred by Statute of Limita- 


60-50(b) 


60-50(c) 


60-50 (d) 


60-50(e) 


ty Holland-America Line 


(1955). 


(2) U.S. Navigation Co. rebate in 
Europe on T. V. tubes (1955). 


(3) Overseas Transport Co. rebate of 
$1.25 a ton on all trans-steamer 


Possible unlawful rebate of freight on 
fresh fruit through payments by carriers 
for discharge into lighters instead of 
onto piers - California to Singapore 
trade 


Joint inter-conference agreements and 
alleged practices in the Swiss trade. 


freight accounts owing 


Outstanding 

to American President Lines since 
1955 were not collected on old news- 
print. Accounts resulted from freight 


Conference and non-conference carriers 
agreed on a rate on cotton with associa- 
tion of shippers in Egypt in August, 


tions 


Barred by Statute of Limita- 
tions 


Under field investigation 


Information obtained in this 
matter indicates that on 
occasion carriers discharge 
fresh fruit into lighters for 
their own convenience to avoid 
delays encountered in unload- 
ing at the wharf. No evidence 
was found of unlawful pay- 
ments and further investiga- 
tion does not appear warranted. 


Available records of approved 
conference and inter-conference 
agreements relative to this 
trade are under study. Inter- 
conference consultation agree- 


ments are covered in the Board's 


rule-making proceeding in Doc- 
ket 876. See No. 59-3. 


The matter is barred by Statute 
of Limitations. 


‘ 


Evidence at hand does not show 


violation of Sec. 15, but matter 


is receiving further study. 
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PERSONNEL NEEDS OF THE OFFICE OF REGULATIONS 


In order to carry out the functions of the Office, the hiring of 
additional personnel is deemed necessary and our 1962 budget contains requests 
for funds for 5 new employees for this Office in Washington and in the Field, 


They would be used in the following Divisions of the Office of Regulations: 


Division of Foreign Regulations 
Foreign Tariff Branch 


There are four people employed in this Branch, one recently acquired. 
In 1960 there were 3,339 tariff filings received which represented an increase 
of 25.5 per cent over 1955, arbitrarily selected for convenience as a basis for 
comparison, It is obvious that the mechanical handling of these tariff filings 
consumes the majority of their time. Little time under such circumstances may be 
devoted to examination of filings with respect to conformance to requirements as 
to format, detail, clarity, completeness, establishment and observance of tariff 
rules, detection of undue or unreasonable preference, consistency with approved 
agreements, and numerous other details. 
Agreements Branch 

The Agreements Branch of this Division is presently staffed with three 
employees, one of whom was only recently acquired. There are approximately 860 ’ 


agreements on file and modifications and cancellations or changes for many of | 


these are received daily. New agreements requiring exacting examination and if 
study prior to publication, approval or disapproval are received regularly. ¢ 


The work load in this Branch is also at a level beyond that which can be 
efficiently handled, 
Division of Domestic Regulat ions 
Domestic Tariff Branch 
There are three people employed in this Branch. In 1960 there 


were 2,708 tariff filings received which represented an increase of 


Su per cent over 1955. The tariff filings for this Branch constitute 
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a much smaller number than the filings received by the Foreign Tariff 
Branch; however, the provisions of both the Shipping Act, 1916, and 
the Intercoastal Shipping Act, 1933, extend to the Board greater 
jurisdiction over rates in the domestic offshore trade than in the 
foreign trade. Because of the enlarged jurisdiction there are more 
stringent tariff filing requirements. 
Terminals Branch 

There are two employees, one a recent addition in this Branch. 
In 1960 there were 2,811 tariff filings received which represent an 
increase of 63 per cent over 1955, The present Branch staff must 
scrutinize approximately 29 terminal operators who have filed 3 Section 
15 Agreements; 60 tariffs; and approximately 150 Terminal Operators, not 
partics to approved Section 15 Agreements, but who have filed 210 tariffs. 
Beceuse customs and traditions respecting loading, unloading, wharfage, 
demurrage, handling, storage, free time, etc., vary in many ports in the 
United States; tariff filings and agreements among terminal operators, 
common carriers, and other persons subject to the Shipping Statutes must 
be critically examined to insure compliance with the regulatory provisions 
of those statutes. Again, additional examiners must be employed in this 
Branch if it is to be effective. 
Freight Forwarder Branch 

The Freight Forwarder Branch of this Division employs three 
persons who are charged with the responsibility of registering those 
freight forwarders subject to our General O,der 72. 

As of January 31, 1961, the records of this Branch reflect 
1,65 persons are carrying on business as registered forwarders. Cancel- 
lations, renewals, and new registrations occur daily. In anticipation of 
licensing legislation, additional examiners will have to be added to this 
Branch to adequately police the forwarding industry. 
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Division of Compliance 
This is a new Division within the Office of Regulations. Its 


Chief formerly headed the Office of Investigations and Security. The 
component parts of this Division will deal with investigations of complaints, 
minutes review, analysis, and recommendations to the Board in the areas of 
compliance and enforcement. The present staff of this Division includes two 
recently hired minutes examiners who examine conference minutes on a current 
basis to bring to light any questionable items needing clarification or 
corrective action. Two Regulations Examiners process and handle informal 
complaints, analyze available information from a regulatory standpoint 

and prepare recommendations to the Board in connection therewith, The 
Investigative staff, previously mentioned is also a part of the Division 
and is responsible for the prompt investigation of all complaints requir 
ing field investigation looking toward settlement of the issues, formal 
hearings, if necessary, or such other corrective action as may be 


ineicated. 
General 


To support the technical personnel of the various Divisions of 
the Office of Regulations there is also a need for clerical and stenographic | 
personnel. In the past, because of shortages in this area, the technical 
personnel had to perform their own clerical work, the performance of which * 
obviously hindered them in fulfilling their prime mission, HI 
In order to develop qualified personnel, a trainee program has 
been instituted in the Office of Regulations, The trainees are being given 
experience and training in the various Divisions of the Office. Upon com- 


pletion of their program they will be utilized in various capacities where 


= }< 
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most needed and they will also be available as replacements for the tech- 
nical personnel who retire, are transferred, or otherwise leave the service. 
Tre Regulation Branch of the Office of the General Counsel, 


responsible for handling legal matters arising in connection with the 


Board's regulatory responsibilities under the Shipping Act, 1916, and Inter- 


coastal Shipping Act, 1933, was reorganized effective April 1960 into the 
Division of Regulations, headed by an Assistant General Counsel. Its 
membership has enlarged so that it now includes 10 lawyers, including the 
Chief of the Division, as compared with 6 lawyers as of October 1959, when 
these hearings commenced, 

In connection with accomplishment of the foregoing organizational 
changes the Board conducted a management analysis of the regulatory organi- 
zation, function, and responsibility of its Office of Regulations, Office 
of Investigations and Security, Office of the General Counsel, and Hearing 
Examiners' Office as well as review of the policies, practices, and pro-= 
cedures followed by these offices. 

Pursuant to this study a "Manual of General Procedures for the 
Administration of the Regulatory Functions" was written and placed in 
effect March 9, 1961. This study endorsed or implemented rule-making pro- 
ceedings now in progress, including, 

(1) Docket 875, Fyling and Distribution of Tariffs By Terminal 
operators, 
(2) Docket 876, Filing of Agreements under sec, 15, Shipping Act, 

1916, as amended (definitions, uniform provisions, etc.), 

(3) Docket 877, Filing of freight rates in the foreign commerce 
of the United States, and 


(4) Docket 878, Public Distribution of Freight Tariffs. 
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Other measures approved pursuant to this study include, (1) initiation 
at the earliest possible date of compliance programs calling for submission of 
special reports by subject persons and for field audits (2) extension of the 
Board's tariff filing requirements in connection with common carriers by water 
in foreign commerce of the United States and (3) requirement that domestic 
offshore carriers file written explanation and justification of general rate 
increases and decreases, 

The staff of the Hearing Examiners has been increased by one 


Hearing Examiner and an assistant to the Chief, Hearing Examiner since 


October 1959. 
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The CHarrMaNn. May I take this opportunity of having the record 
indicate the fine work done by the Committee on Merchant Marine 
and Fisheries under the aegis of our distinguished colleague, Mr. Bon- 
ner. That committee has painstakingly watched over the maritime 
industry, and I want to state for the record that there is complete 
amity and accord between the staff of our respective committees, and 
I take this opportunity to thank the chairman, Mr. Bonner, for his 
earnest cooperation. 

Mr. Bonner. Thank you very much, Mr. Chairman. 

The CHarrman. Our last witness today will be Mr. A. J. Pasch, 
chairman of the Associated Latin American Freight Conferences. 

Will you raise your right hand, Mr. Pasch. Do you solemnly swear 
in these proceedings to tell the truth, the whole truth, and nothing 
but the truth so help you God ? 

Mr. Pascn. I do. 

The CHarrmaNn. You may be seated, and please indicate for the rec- 
ord the gentlemen accompanying you. 


TESTIMONY OF A. J. PASCH, CHAIRMAN, ASSOCIATED LATIN 
AMERICAN FREIGHT CONFERENCES; ACCOMPANIED BY JOHN R. 
MAHONEY AND ROBERT P. BESHAR, ATTORNEYS 


Mr. Pascu. Mr. Chairman, I would like to announce that I am ac- 
companied on my left by Mr. John R. Mahoney, and on my right by 
Mr. Robert Beshar, both of the firm of Casey, Lane & Mittendorf, as 
counsel. 

The Cuarrman. Have you a statement ? 

Mr. Pascu. No, I do not, Mr. Chairman. 

The CuatrMan. Mr. Singman? 

Mr. Stneman. Thank you, Mr. Chairman. 

Mr. Pasch, how long have you been chairman of the Associated 
Latin American Freight Conferences? 

Mr. Pascu. Since July 1938. 

Mr. Stneman. Have you been chairman of any of its member con- 
ferences for a longer period of time? 

Mr. Pascu. No, I haven't. 

Mr. Stneman. When did you first form the Associated Latin Amer- 
ican Freight Conferences? 

Mr. Pascu. Well, the Associated Latin American Freight Confer- 
ences is merely an organization formed for purely administrative pur- 
poses, such as personnel, banking convenience, et cetera. It has noth- 
ing to do at all with the construction of freight rates or the general 
functions of a conference as contemplated by an approved agreement. 

Mr. Stneman. I am sorry, I missed that last sentence. 

Mr. Pascu. I say the association, as distinguished from the indi- 
vidual conferences, does not perform any of the functions ordinarily 
performed by a.conference under an approved agreement. 

Mr. Stneman. I see. 

Were you here yesterday when Mr. Andrews, chairman of the Trans- 
Atlantic Associated Freight Conferences testified that the member 
conferences of his association has formed this Trans-Atlantic Freight 
ee group and had filed an agreement for that with the 

ard ? 
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Mr. Pascn. Yes, I was present at that time. 

Mr. Sineman. Will you explain why it is that you feel it unneces- 
sary to file an agreement for the Associated Latin American Freight 
Conferences ? 

Mr. Pascu. I think that the formation of the association, as such, 
as opposed to the individual conferences is of a nature that does not 
fall within the activities contemplated by section 15. 

As I have tried to explain, it is merely for the pu of giving ad- 
ministrative effect to a group of personnel, to facilitate banking 
conveniences, et cetera. 

Mr. Stneman. How do you feel your association differs from the 
Trans-Atlantic Associated Freight Conferences ? 

Mr. Pascu. I am not thoroughly familiar with the Trans-Atlantic 
Association. But assuming that we both perform more or less the 
same type of activity, I think it is fair to assume that there is no 
essential difference. 

Mr. Streman. How many member conferences are there in your 
association ? 

Mr. Pascu. There are 10 basic conferences that are resident in the 
same office. 

Mr. Stneman. Are you chairman ofall 10? 

Mr. Pascn. Yes, I am. 

Mr. Stneman. Are there others in addition to those 10? 

Mr. Pascn. There are other conferences in addition to the 10 for 
which we perform certain services on an annual fee basis. 

Mr. Stneman. Could you submit a list of those conferences for the 
subcommittee’s benefit ? 

aie. Pascu. Would you like a list of ali of them or just the extra 
ones 

Mr. Stneman. I would like a list of all of them, please. 

Mr. Pascn. I would be very glad to. e 

(The information referred to follows :) | 


ASSOCIATED LATIN AMERICAN FREIGHT CONFERENCES 


Havana Steamship Conference. 

Santiago de Cuba Conference. 

East Coast Colombia Conference. 

United States Atlantic & Gulf-Haiti Conference. 

Leeward & Windward Islands & Guianas Conference. 

Atlantic & Gulf/West Coast of South America Conference. 

U.S. Atlantic & Gulf Ports-Jamaica (British West Indies) S.S. Conference. 
Atlantic & Gulf/West Coast of Central America & Mexico Conference. 
Atlantic & Gulf/Panama Canal Zone, Colon & Panama City Conference. 
U.S. Atlantic & Gulf-Venezuela and Netherlands Antilles Conference. 


ANNUAL FEE BASIS 


Havana Northbound Freight Agreement (Gratis). 

United States Atlantic & Gulf-Bermuda Freight Conference. 
West Coast South America Northbound Conference. 
Western Hemisphere Passenger Conference. 

(Mr. Rogers is now presiding. ) 

Mr. Stneman. Your member conferences control virtually all of 
the traffic between Atlantic and gulf ports of the United States and 
all Central and South American ports, outside of Argentina and 
Paraguay and Brazil; do they not? 
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Mr. Pascu. We wish we did, Mr. Singman. 

Mr. Stneman. In addition to that exception, and the northbound 
travel from or traflic from western South A aevien! what other excep- 
tions are there? 

Mr. Pascu. We do not cover Santo Domingo nor Puerto Rico; nor 
the east coast of Mexico, nor the east coast of Central America. 

Mr. Stneman. In either direction ? 

Mr. Pascu. That is correct. 

Mr. Sineman. Are there conferences which cover those trades? 

Mr. Pascu. I believe there are conferences which operate to both 
Puerto Rico and Santo Domingo. I do not know of any similar or- 
ganizations with respect to the east coast of Mexico or the east. coast 
of Central America 

Mr. Stneman. Your trade includes ports in French, Dutch, and 
British territory as well as American, do they not ? 

Mr. Pascu. That is correct. 

Mr. Srveman. Mr. Pasch, what is the group known as the gentle- 
men’s agreement group ? 

Mr. Pascu. I don’t know of any such group within our own sphere. 

Mr. Stneman. Let me call attention to a memorandum from your 
files. It isa memorandum dated October 1, 1957, from E. J. Murphy 
of the Ward Line addressed to you, and I will read the first two para- 
graphs of it, if I may, Mr. Chairman. 

Mr. Rocers. Yes. _ 

Mr. StnemMan (reading) : 

I have been advised by our Havana office that the Cia. Sud Americana (Chilean 
Line) have informed the northbound shippers in Cuba that they will offer a serv- 
ice with a sailing approximately every 21 days from Havana to New York and 
the indication has been that they will quote rates substantially under the rates 
now being quoted by our line and the other established northbound lines. 

It is my understanding that this line has been calling at Havana for quite 
some time, loading cargo for European ports, and they are conference mem- 
bers and also members of the gentlemen’s agreement group, but this is the first 
indication that we have had they have ever shown any interest in attempting 
to get cargo from Havana to New York. 

Could you explain to the sube ommittee what Mr. Murphy meant 
by the gentlemen’s agreement group ? 

(The document referred to appears at p. 1344.) 

Mr. Pascn. Well, it appears to me, Mr. Singman, that he must 
be referring to some gentlemen’s agreement which has application 
with respect to movements from Cuba to Europe, not to the United 
States. 

Mr. Stneman. Can you tell the subcommittee what he was refer- 
ring to? 

Mr. Pascu. Well, I am quite certain that is what he was referring 
to, an agreement. 

Mr. Stneman. Is there a gentlemen’s agreement group with respect 
to the transportation of cargo from Cuba to Europe? 

Mr. Pascu. Well, I must assume since there is no such agreement 
in effect to the United States, it could only have application from Cuba 
to Europe, and I do not know anything about the terms of that 
agreement. 

Mr. Stneman. But this memorandum refers to cargo traveling from 
Cuba to New York, doesn’t it ? 
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Mr. Pascu. Well, the memorandum starts off to refer to that type 
of cargo, but then it goes on to say, “It is my understanding that this 
line has been calling at Havana for quite some time, loading cargo 
for European ports,” and I think that what follows in the nature of 
a gentlemen’s agreement has application to that particular service 
and not to the United States. 

Mr. Stneman. When you got this memorandum from Mr. Murphy, 
did it ever cross your mind w shat it was that he was talking about when 
he referred to gentlemen’s agreement group ? 

Mr. Pascu. I must admit to some curiosity, but since I was not 
involved, I had no further interest in it. 

Mr. Stveman. In other words, when Mr. Murphy refers to this 
casually as if you would be expected to know, he was in error? That 
you did not know what the gentlemen’s agreement group is? 

Mr. Pascu. If Mr. Murphy intended to convey to me that he thought 
I had knowledge of this, he was erroneous. 

Mr. Stveman. Then your testimony is that you are not familiar 
with any group known asthe gentlemen’s agreement group? 

Mr. Pascu. That is correct. 

Mr. Stneman. As a result of this letter from Mr. Murphy, didn’t 
you write a letter to the Chilean Line? 

Mr. Pascn. Yes; Ebelieve I did. 

Mr. Stneman. And what was the nature of your letter to them? 

Mr. Pascu. Well, to begin with, the Chilean Line is a member of a 
southbound conference with which I am connected, and a northbound 
conference and, frankly, it came as a little surprise to me that since 
they are conference minded they would undertake in a way leg of 
their voyage northbound, so to speak, to attempt to secure cargo 
deliberately at something less than what they understood the going 
rates were. 

I did communicate with the Chilean Line by letter under date of 
October 2, and if you like, I should be glad to read the letter. 

Mr. Stneman. Would you, please, Mr. Pasch. 

Mr. Pascu. It is addressed to Mr. A. Campion, who is traffic man- 
ager of the Chilean Line, and it reads: 

Dear Mr. CaMPIon : It has come to our attention that your agent in Havana. 
Messrs. Albertini, are soliciting cargo from Havana to New York at rates which 
are substantially below those in effect via the regular conference lines. We are 
naturally very much disturbed by this, and since your organization has always 
veen conference minded it is assumed that this has been done without your 
knowledge, 

It will be appreciated if you will be good enough to instruct Messrs. Albertini 
in seeking movements of cargo from Havana to New York they refrain from 
quoting rates which have been developed over a period of years in cooperation 
with shippers and consignees, and thus avoid an unwarranted disruption in 
trade conditions. I shall be grateful for your assurance that this has been done. 

Mr. Stneman. Was the Chilean Line at this time, in October of 
1957, a member of one of the conferences of which you were chairman ¢ 

Mr. Pascu. Yes; they were a member of two. 

Mr. Stneman. Which ones? 

Mr. Pascu. The Atlantic and Gulf West Coast of South America 
Conference, which is a southbound conference, and a northbound con- 
ference from that same area. 
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Mr. Stneman. That northbound conference did not cover cargo 
from Cuba to New York, did it? 

Mr. Pascu. No; it did not. 

Mr. Stveman. Why is it that you were writing them with respect 
to the observation of rates of a conference to which they were not a 
member ¢ 

Mr. Pascu. Well, for the reason which I mentioned in my letter. 
We had over the years, over a period of years, pursuant to a confer- 
ence arrangement which did apply from Cuba to the United States, 
an agreement, by the way, approved by the Federal Maritime Board, 
in collaboration particularly with consignees here, arrived at a rate 
structure with regard to the main commodities moving from Cuba, 
and by main commodities I refer particularly to tobacco which re- 
sulted in a contract arrangement. 

This was done by negotiation with the tobacco people who, inciden- 
tally, not only imported the merchandise, but paid | the freight charges. 

Those contract conditions were such as to be acceptable to the 
tobacco people as well as to ourselves, and I think it was in their 
interest as well as our own that we made this approach to the Chilean 
Line. 

Mr. Stneman. But there is nothing in this correspondence, Mr. 
Pasch, unless I have missed it, that mentions the name of any con- 
signee as being—as having received cargo by the Chilean Line and 
as having been a signatory to any of your agreements, is there? 

Mr. Pascu. No. It merely—our letter to the Chilean Line merely 
referred to a report that we had that their agent, unknown to the 
Chilean Line as principals, were undertaking to secure cargo—by the 
term “cargo” we mean broadly all cargo—at rates substantilly less 
than those which were generally applicable. 

Mr. Stneman. But, Mr. Pasch, the Chilean Line was not a signa- 
tory member of that conference. Why should they follow the con- 
ference rates? 

Mr. Pascu. Because we believed it was their psychology, based on 
their existence as conference members in other directions, not to un- 
dertake to disturb market conditions which had been developed over 
a ce ge of time in the mutual interest of cargo interests and our- 
selves. 

Mr. Stneman. I take it then it is your view that if a steamship line 
joins any conference, it is incumbent upon them to follow all confer- 
ence rates all over the world no matter where they are; is that correct ? 

Mr. Pascx. Not unless it suits them, 

But in the interest of maintaining stable conditions in a trade, I 
would rather say it is incumbent upon me in protection of mutual 
interests of the cargo interests and ourselves whenever coming upon 
a situation of this sort, to do what I can to alert the people who are 
responsible for disturbed conditions, let them know there is a confer- 
ence available, give them an opportunity to become associated with 
it in the interest of adding their skills to ours, in the interest of main- 
taining an orderly market. 

Now, they have a perfectly free choice. They are under no obliga- 
tion to do that. 

Mr. Stneman. Mr. Pasch, you have a copy of Mr. Campion’s answer 
to your letter of October 2? 
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Mr. Pascu. His letter of October 9. 

Mr. Stneman. Yes, sir. 

Mr. Pascu. Yes. I do. 

Mr. Stroman. Let me read that letter. It is from Mr. Campion 
of the Chilean Line or agents for the Chilean Line, dated October 9, 
1957, addressed to you: 

In reference to your letter of October 2, we wish to confirm our telephone con- 
versation of yesterday with Mr. Marshall— 
and Mr. Marshall is in your office, is he not ? 

Mr. Pascn. Yes; he is. 

Mr. Stneman (continuing) : 
to the effect that we instructed our Havana agent to refrain from quoting rates 
other than those of the conference. 

We assure you our Havana agents were without knowledge of our being a 
party to the agreement and we solicit your forgiveness for the oversight. 

Mr. Pasch, what agreement was he talking about ? 

(The document referred to appears at p. 1344.) 

Mr. Pascu. The only agreement he could be referring to is our 
Havana Northbound Agreement. Now, at the time that the letter that 
was written to him on October 2, I was not aware that he was a mem- 
ber of our Havana Northbound Agreement. 

Mr. Stneman. Of course he was not a party to that agreement, Mr. 
Pasch. He was talking about some other agreement, wasn’t he? 

Mr. Pascn. Not so far asI am concerned. He wasn’t. 

Mr. Stneman. He was not talking about any understood agreement 
to abide by conference rates, even though he wasn’t a member? 

Mr. Pascn. Mr. Singman, let me assure you that there was no agree- 
ment of any type in effect from Havana to the United States other than 
the agreement filed with and approved by the Federal Maritime Board 
and known as the Havana Northbound Freight Agreement. 

Mr. Stneman. And you are saying that the Chilean Line at no time 
entered into any agreement or understanding with you or any member 
of your conference with respect to, the rates, respecting of conference 
rates ¢ 

Mr. Pascn. No; I don’t say at no time did they do that. At a sub- 
sequent date they did become, I believe, a member of the Northbound 
Havana Freight Agreement. 

Mr. Stneman. At such time as they became a part of that agree- 
ment, you say there never was any agreement or understanding with 
you wire any member of your conference to abide by conference 
rates 

Mr. Pascu. Yes; I do say that, and I respectfully submit that my 
letter of October 2 reflects that view as being my own at that time. 

Mr. ‘Stncman. But, Mr. Campion’s letter to you does not reflect that 
view, does it? 

Mr. Pascu. Mr. Singman, I can’t be expected to anticipate what 
might be in Mr. Campion’s mind. I can only interpret it from my 
own standpoint. 

Mr. Stneman. Has there ever been any understanding or agreement 
between your conference and the Venezuelan Line with respect to the 
following of conference tariffs northbound ? 

70300 O—61—>pt. 3, vol. 286 
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Mr. Pascu. In the Venezuelan trade ? 

Mr. Stneman. Yes. 

Mr. Pascu. In the Venezuelan trade; yes. 

Mr. Stncman. Was there ever any agreement with respect to the 
Venezuelan Line abiding by conference rates before the Venezuelan 
Line became a member of the conference ? 

Mr. Pascn. Well, I think I should clarify that a little bit, Mr. Sing- 
man. At no time has the Venezuelan Line become a member of the 
conference in the full sense of that term. 

Mr, Stneman. But they entered into an agreement with the con- 
ference to abide by conference tariffs, which agreement was filed with 
the Maritime Board; isn’t that correct ? 

Mr. Pascu. Well, it is even a little different from that. 

The understanding that has been filed with the Federal Maritime 
Board consists of two declarations of intent. The Chilean Line de- 
clared—the Venezuelan Line declared for itself what it would do, 

The conference lines made a similar declaration. We would much 
have preferred, of course, that it would be a full-fledged agreement. 
It does not have that status, although it does, as an approved agree- 
ment, carry with it something more than merely an indication that 
the Venezuelan Lines will have respect for rates which are determined 
by the conference providing those rates subsequently have their con- 
currence. 

Mr. Stneman. Would you answer my previous question, Mr. Pasch, 
as to whether there was ever any agreement with the Venezuelan 
Line before it became a party to such an agreement ? 

Mr. Pascn. Yes. I should be happy to answer that question. Prior 
to the time that the Venezuelan Line did become party to our activity, 
let us say, there had been a long period during which a rate war had 
developed. Conditions in the trade were simply deplorable. 

Negotiations had been going on over quite a period in an effort to 
heal the breach between us. There was something more present than 
just an association between a group of private commercial lines, and 
another group of private commercial lines on the other hand. Gov- 
ernments were involved. 

As you probably know, the Venezuelan Line is owned directly by 
the Venezuelan Government, and considerations were involved which 
might have been absent had we been dealing with purely a commercial 
line. 

Those negotiations approached the point where some kind of an 
understanding seemed to be in the offing, and in the interest of provid- 
ing a platform or a complexion or an area upon which future negotia- 
tions could successfully be concluded, an interim understanding of a 
sort was arrived at by which the conference lines indicated that they 
would be willing to maintain the status quo with regard to the rate 
situation until such time as an agreement of a kind which we contem- 
plated submitting to the Board could be concluded. 

Mr. Stveman. Was a memorandum of this preliminary agreement 
filed with the Board ? 

Mr. Pascn. I believe no such understanding, no such memorandum, 
was filed with the Board for the reason that it was all preliminary to 
an understanding which we were in the process of trying to reach. 
Tn other words, it was at the negotiations stage. 
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Mr. Stneman. It may have been at the negotiation stage, Mr. Pasch. 
But isn’t it true that you had arrived at an agreement to preserve the 
status quo and to maintain rate stability until such time as a perma- 
nent solution could be arrived at? 

Mr. Pascu. Well, I think it is obvious, Mr. Singman, from activities 
which ensued thereafter and prior to the time that an agreement was 
reached, that there was not an understanding. 

Mr. Stneman. Did you think there was an understanding ? 

Mr. Pascnu. I had hoped that in exchange for the conference having 
advised the Venezuelan Line that for its part it would maintain the 
status quo during the period of negotiation, the Venezuelan Line would 
see fit to do the same thing. Now, it developed later-—— 

Mr. Stneman. I don’t think you answered the question, Mr. Pasch. 
Did you think there was an understanding ? 

Mr. Pascu. In effect, yes. 

Mr. Srneman. Did the member lines of your conference think there 
was an understanding ? 

Mr. Pascu. Lam perfectly satisfied that they hoped that there was 
a platform upon which they could go forward to a conclusive ar- 
rangement. 

Mr. Srneman. I don’t think you answered the question. Did the 
member line think there was an understanding? 

Mr. Pascn. I believe they did. 

Mr. Stneman. Wasn’t it incumbent upon you and ee those mem- 
ber lines to file a memorandum of that understanding! - 

Mr. Pascu. I don’t think so, Mr. Singman. There are all sorts of 
negotiations and preliminary understandings which are arrived at fre- 
quently, which may, or which may not, be given effect, mostly are not, 
given effect prior to the time that those negotiations are concluded and 
an agreement is reached. 

Mr. Stneman. Regardless of whether they were given effect, isn’t 
it true that this was, at least in your minds, an understanding with 
respect to rates ? 

Mr. Pascu. Well, it depends, I suppose, on the extent to which 
understanding can be interpreted. I have tried to indicate—— 

Mr. Stneman. You know what the word “understanding” means 
because we have been talking about it. 

Mr. Pascu. Of course, we had been talking about it exhaustively. 
We continued to talk exhaustively. We continued to talk to the point 
where an agreement was reached, of a sort, and that agreement was 
filed and approved. 

Mr. Stncman. In the sense of the meaning of the term “understand- 
ing” that we have been using here this afternoon, isn’t it true that you 
and the members of your conference understood this to be an under- 
standing on rates? 

Mr. Pascu. So far as we were concerned we had given an under- 
standing of what we intended to do. We hoped—we had no assur- 
ance, we hoped—that the Venezuelan Line would adopt a similar 
position for itself. 

Now, there was not the type of understanding or agreement, Mr. 
Singman, as the result of which we said, “We will do this if you will 
do that.” That type of agreement was not reached. 
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During our negotiations we said to the Chilean Lines, in effect— 
It begins to look like we can get closer together. In recognition of that—— 


Mr. Srneman. You mean the Venezuelan Line? 
Mr. Pascu. The Venezuelan Line. 


In recognition of that, for our part, we think we had better stop fighting. We 
don’t like the idea of having to fight back against things that are being done 
against us. We would prefer to proceed with these negotiations in a graceful 
manner from here forward, particularly in view of the fact that the Venezulean 
Government is involved and, for our part, we tell you that we do not propose to 
continue to engagein any rate war. We prefer not to. 

Now, we hoped that the Venezuelan Line would adopt that same 
attitude in the hope that eventually an agreement could be reached. 

Mr. Stneman. Does your Atlantic and Gulf-Netherlands West In- 
cies Conference have a “gentlemen’s agreement” with the Swedish- 
American Line concerning rates? 

Mr. Pascn. I wish you would be kind enough to clarify that a little 
further. Atlantic and Gulf what conference? 

Mr. Stneman. Atlantic and Gulf-Netherlands West Indies. 

Mr. Pascu. I do not recall offhand any understanding with the 
Swedish-American Line to the Netherlands West Indies. 

Mr. Stneman. I didn’t say it was to the Netherlands West Indies. 
I said does your Atlantic and Gulf-Netherlands West Indies Confer- 
ence have a “gentlemen’s agreement” with the Swedish-American Line 
with respect to rates ¢ 

Mr. Pascn. I don’t recall any such agreements so far as the Nether- 
lands West Indies is concerned. 

Mr. Stneman. Do you recall such an agreement with respect to any 
other countries? 

Mr. Pascu. I recall an understanding that was discussed with the 
Swedish-American Line with respect to its operations or proposed 
operations from Canada to the east coast of Colombia. 

Mr. StncMan. What was that understanding? 

Mr. Pascu. It was a general discussion with regard to their antici- 
pation that they might enter that sphere of operation. I think that 
goes back some, oh, 12 years or more. 

Mr. Stneman. But didn’t it have something to do with a “gentle- 
men’s agreement” with the Swedish-American Line concerning their 
following your rates? 

Mr. Pascu. With regard to commerce moving from the United 
States ? 

Mr. Stneman. No. Any rates. 

Mr. Pascu. There certainly was no “gentlemen’s agreement” of any 
kind with anybody, Mr. Singman, within the conference agreement, 
within the confines of our conference agreement. 


Mr. Srneman. Do not some of your conferences cover Canadian 
traffic ? 


Mr. Pascu. No, they do not. 

Mr. SINGMAN. They do not? Do any of your conferences regulate 
Canadian traffic? 

Mr. Pascu. No, we do not. 

Mr. Srneman. And in none of your conferences, in none of your 
conference meetings do you discuss Canadian traffic; is that correct! 

Mr. Pascu. We have occasion more or less frequently to discuss any 
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competitive situation which might arise in Canada or any other for- 
eign source of supply. 

r. Srneman. I would like to call your attention to a letter to you, 
Mr. Pasch, dated June 24, 1948, from the Swedish-American Line, the 
second paragraph of which says: 

As per our understanding we are maintaining the conference rates with re- 
spect to our service from Canadian ports. This policy will be maintained as 
long as other lines serving Canadian ports do likewise. 

What was the nature of that agreement, Mr. Pasch ? 

(The document referred to appears at p. 1348.) 

Mr. Pascu. Might I have a minute to find that letter? 

Mr. MaHoney. at was the date? 

Mr. Stneman. June 24, 1948. 

Mr. Pascu. Well, this letter is dated June 24, 1948, some 13 years 
ago, the second paragraph of which, I suppose, is the one you are re- 
ferring to? 

Mr. Stneman. That is the one that I read. 

Mr. Pascu. Well, I am not certain at this juncture whether Mr. 
Freese, who, I assume, was the author of this letter, is referring to an 
understanding he may have had with other Canadian carriers. 

Mr. Stneman. Well, let me refer you to a letter dated June 11 out 
of that same file in which you wrote to Mr. Freese stating: 

Concerning our informal understanding with respect to exchange of rate in- 
formation. We, of course, fulfill our part through transmittal to you of our 
tariffs and supplemental matter and unless there is a departure from conference 


rates with respect to your service from Canadian ports we would not anticipate 
hearing from you. 


And then, the last sentence in the last paragraph : 


Possibly the most ready means of doing so would be to send us copies of the 
filings that you are obliged to make with the U.S. Maritime Commission. 

Doesn’t that indicate to you commerce, U.S. commerce, is involved ? 

(The document referred to appears at p. 1347.) 

Mr. Pascu. No, I am quite sure that U.S. commerce is not involved. 
I am equally—— 

Mr. Stneman. Are Swedish-American Line vessels required to file 
rates with the Maritime Commission with respect to foreign travel? 

Mr. Pascu. No. 

Mr. Srveman. When you refer to copies of the filings “you are 
obliged to make with the U.S. Maritime Commission,” doesn’t that 
indicate that we are talking about American commerce ? 

Mr. Pascu. I think I had better refresh my memory as to the bal- 
ance of the letter. 

I think my reference to the necessity of filing rates with the Federal 
Maritime Board had reference to a prospect that Swedish-American 
Line might inaugurate a service from U.S. Great Lakes ports to some 
point in the Caribbean area. 

Mr. Sineman. Wasn’t there some understanding or some agreement 
with the Swedish-American Line with respect to their following your 
rates in the event they had such a sailing? 

Mr. Pascu. Not from Great Lakes ports. 
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Mr. Stneman. What did you mean, Mr. Pasch, when you said— 


unless there is a departure from conference rates with respect to your service 
from Canadian ports, we would not anticipate hearing from you. 

Mr. Pascu. I was referring to Canadian Atlantic ports, not to 
Great Lakes. 

Mr. Stneman. Not Great Lakes ports? 

Mr. Pascu. No. 

Mr. Stneman. Why, in the same letter, do you refer to filings with 
the U.S. Maritime Commission? It seems to me you are “trying to 
make black say red,” Mr. Pasch, aren’t you ? 

Mr. Pascu. I think not, Mr. Singman. Perhaps this distinction 
ought to be explained. The discussions between Mr. Freese, repre- 
senting the Swedish-American Line, and me, originally had to do 
with an existing service which Swedish-American Line was operating 
from Canadian Atlantic ports to certain areas in the West Indies, 
Caribbean general geographic area. 

Now, Mr. Freese made application to us for our tariffs for that 
service, not from the Great Lakes. 

Mr. Srneman. When you have agreements with Swedish-American 
Line by each member of the conference, isn’t that a violation of sec- 
tion 15 if you don’t file the agreement ? 

Mr. Pascn. You mean an agreement with the Swedish-American 
Line with respect to their operation from Canada to some other for- 
eign port ? 

Mr. Stneman. Isit clear that it is just Canada? 

Mr. Pascu. It is perfectly clear. 

Mr. Srneman. Notwithstanding the mention of U.S. Maritime 
Commission filings ? 

Mr. Pascu. That was entirely prospective, Mr. Singman, so far as 
Ican remember. At that time there was no service in existence from 
the lakes. 

Mr. Stneman. The tense of the letter is not prospective, is it ? 

Mr. Pascn. I believe so. 

Mr. Stneman. You obviously choose your tenses carefully. You 
have this afternoon. 

Mr. Pascu. The first paragraph, Mr. Singman, says: 

We, of course, fulfill our part through transmittal to you of our tariffs, and 
supplemental matter and unless there is a departure from conference rates with 
respect to your service from Canadian ports we would not anticipate hearing 
from you. 

I am referring entirely to Canadian Atlantic ports. If the 
Swedish-American Line had, in fact, entered the Great Lakes service, 
I assume they would have served Great Lakes American ports. 

Now, this refers strictly to Canadian ports, and the only reference 
I could have made would be to Canadian Xtlantic ports. 

Mr. Stneman. All right. 

Let me ask you this, Mr. Pasch: Was there any agreement or under- 
standing with the Swedish-American Line with respect to what 
charges they would make from American Great Lakes ports? 
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Mr. Pascu. Swedish-American Line made application to us for our 
tariff information. We gave it to them. When we gave it to them, 
they gave us an understanding voluntarily undertaking to respect 
those rates. 

Mr. Sryeman. With respect to all carriers from American ports or 
Canadian ports? 

Mr. Pascu. From Canadian ports. That was their only service. 

Mr. Stneman. But you said they were considering serving Ameri- 
can ports. Did they make any undertaking with respect to the rates 
they would charge from American ports? 

Mr. Pascu. Are you talking about Great Lakes American ports? 

Mr. Stneman. Yes, sir. 

Mr. Pascu. They did not; not at that 

Mr. Sineman. Let me call your attention to a letter dated June 10, 
1948, which was the day before the last letter that we referred to, and 
you, Mr. Pasch, then writing to Flavallo of Saguenay Terminals, Ltd., 
said : 





In response to your letter of May 31, we have to advise that the Swedish- 
American Line has informally stated to us that on cargo from Canadian ports 
they will observe our conference rates and that on cargo from U.S. lake ports 
they will assess rates arbitrarily higher than our rates, with a view to offsetting 
the difference in inland transportation costs. 

Mr, Pasch, isn’t it perfectly clear that they made an agreement 
to observe your rates, adding on the inland rate differential ? 

(The document referred to appears at p. 1346.) 

Mr. Pascu. On the contrary, Mr. Singman. I think this letter 
clearly reflects that the Swedish-American Line volunteered informa- 
tion to me as to what they proposed to do. There was no agreement 
of any kind between Swedish-American Line and us. 

Mr. Stneman. All right. There was no agreement. Was there 
an understanding ? 

Mr. Pascu. With regard to cargo from the lakes ports? 

Mr. Stneman. Yes, sir. 

Mr. Pascn. Not the slightest kind of an understanding. 

Mr. Stneman. Mr. Pasch, why did you call it an understanding 
ont letter to Mr. Freese of June 11? : : 

Mr. Pascu. My understanding of the word “understanding” in my 
letter of June 11, as I have tried to explain before, had relation exclu- 
sively to the service which Swedish-American Line was operating 
from Canadian Atlantic ports. 

Our tariffs have never had application to inland ports such as the 
Great Lakes. They bear no relationship to that type of origin. 

Mr. Stneman. What was your understanding with respect to Ca- 
nadian Atlantic ports? ‘ 

Mr. Pascu. As I said, Mr. Freese applied to us for rate information 
in ~ form of tariffs, which we had spent a great many years in de- 
veloping. 

Mr. Srneman. You have mentioned those facts, Mr. Pasch. I am 
trying to find out what was the understanding, not what Mr. Freese 
did or what you did, but what the understanding was. 

Mr. Pascn. The word “understanding” is subject to interpretation, 
Mr. Singman. It is perfectly obvious. I do not place the same in- 
terpretation on it that you do. 
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_ Mr. Srneman. Will you explain to us what you meant by the word 
“understanding” ? ' 

Mr. Pascu. I would be happy to attempt to explain if you would 
permit me, what my understanding was. I have tried to explain that 
Mr. Freese was inaugurating a service from Canadian Atlantic ports 
to an area which theretofore they had never served. They were not 
aware of the rate structure. 

We have spent a great many years—23 that I am intimately con- 
nected with—developing that » 

Mr. Freese applied to us for tariff information. We agreed to make 
it available to him. In response to that gesture, he voluntarily under- 
took to quote those same rates on merchandise which he expected to 
carry from Canadian Atlantic ports to West Indies destinations. 

Mr. Stneman. I think these documents can speak for themselves. 
Mr. Chairman, I offer these documents for the record at this time. 

Mr. Rogers. They will be received. 

(The documents referred to follow :) 


EXECUTIVE, FREIGHT AND TRAFFIC OFFICES, 
New York, N.Y., October 1, 1957. 
Memorandum. 
To: Mr. A. J. Pasch. 
From: E. J. Murphy. 

I have been advised by our Havana office that the Cia. Sud Americana 
(Chilean Line) have informed the Northbound shippers in Cuba that they will 
offer a service with a sailing approximately every 21 days from Havana to 
New York and the indication has been that they wilt quote rates substantially 
under the rates now being quoted by our Line and the other established North- 
bound Lines. 

It is my understanding that this Line has been calling at Havana for quite 
some time, loading cargo for European ports, and they are Conference members 
and also members of the Gentlemen’s Agreement Group, but this is the first 
indication that we have had they have ever shown any interest in attempting 
to get cargo from Havana to New York. 

Naturally, a service of this kind would offer nothing to the shippers in Cuba 
because of its irregularity, but it certainly would be a very disturbing factor as 
far as the freight rate structure is concerned. 

It is my understanding that the Albertini’s, formerly identified with the Dalpha 
Line, is in some way connected with this new venture. 


I would appreciate the benefit of your views. 
E. J. MurpHry. 


CHILEAN LINE, 
CoMPANIA SuD-AMERICANA DE VAPORES, 
New York, N.Y., October 9, 1957. 
Mr. A. J. Pascu, 
Chairman, Havana Steamship Conference, New York, N.Y. 

Dear Mr. PascuH: In reference to your letter of October 2nd, we wish to con- 
firm our telephone conversation of yesterday with Mr. Marshall to the effect that 
we instructed our Havana agent to refrain from quoting rates other than those 
of the Conference. 

We assure you our Havana agents were without knowledge of our being 4 
party to the agreement and we solicit your forgiveness for the oversight. 

Very truly yours, 


CHILEAN LIne, INc. 
Agents C.8.A.V. 

ALFRED A. CAMPION, 
Trafic Manager. 
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SAGUENAY TERMINALS LIMITED 


<a al Ie - 


TELCPORMONE BEL AM 187 1700 Bum LIFE BUN Dine 
TREAL 


CABLE SASTERMS MONTREAL MON 
i’ Slet my 196. 
wr. 4. J. Faeoh, 
Conference Chairmaa, 
Been 2100, 
ll Breaéway, 


we York, BY. 
Deer Mr. Paseh: 


Attached you will find copy of a letter received fren B4. Marturet & Oe. Sere. 
our agente in Puerto Cebello, in eonnection with gvedie® American Lime. | 

Will you please be goed eseugh te coafire if poesible thet gredish are queting 
a tariff rete from the Greet Lakes region. If such is the ease, we ceorteinly can 
expect increased shipments vie gredieh es the reil saving and ialend freight will heave 
a direct bearing on the routing ef eargo. 

Thanking you fer your past eeoperation and iccking forward te en carly reply, wo 


are, 


Yeuse very truly, 


SAGUEUY TERITNALS LIN TED 
(Demerere-gagseaay Division) 


¥. 5. Vievelle 
ag Generel Treffic muager 


ween) ow 
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U.S. Artantic & GULF-NETHERLANDS WEST INDIES 
& VENEZUELA CONFERENCE, 
New York, N.Y., June 10, 1948. 
Mr. W. D. FLAVELLE, 
General Trafic Manager, 
Saguenay Terminals Ltd., Montreal, Canada. 

Dear Mr. FLAVELLE: In response to your letter of May 31, we have to advise 
that the Swedish American Line have informally stated to us that on cargo 
from Canadian ports they will observe our conference rates and that on cargo 
from United States Lake ports they will assess rates arbitrarily higher than 
our rates, with a view to offsetting the difference in inland transportation costs, 

We are at present without detail from this company although we have 
requested it. Meantime, however, we have some substantiation in a general way 
from automobile interests. 


Yours very truly, 





, Chairman. 
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ASSOCIATED LATIN AMERICAN FREIGHT CONFERENCES 
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uy) SWEDISH AMERICAN uine-= 12 


CARIBBEAN SERVICE 1b | 


---——— 1 


REGULAR DIRECT SERVICE - THE GREAT LAKES AND CANADA + CARIBBEAN PORT 
~ *BLF AODSESS AMERMEX - BOO DORCHESTER STREET WEST. MONTREAL 2,°Q - TELEPHONS PLATEAU 906: 
June 24, 1948 


Mr. A. J. Pasch, 
Associated Latin American Freight Conferences, 


i! Broadway, 
New York 4, N. Y. 
Dear Mr. Pasch:- 


I duly received your letter of June llth and regret 
‘sat same has not been answered earlier, ami have now also for ac- 
kncwledgment your telegram of June 22nd. 


As per our understanding we are maintaining the Con- 
forence rates with respect to our seryice from Canadian ports. This 
plicy will be maintained as long as other lines serving Canadian 
ports do likewise. 


As far as our service from Great Lakes ports is con- 
cerued, as per our meeting some time ago in your office you will have 
understood that our through rates, made up by our lake arbitrary rates 
plis ocean rates from seaboard, are mostly below the combined rail 
rates from point of origin to U.S. Atlantic seaboard plus the Confer- 
cence ocean rates. When applying "all water routing” shippers usually 
heve additional insurance compared to rail and water, for which they 
thus will be compensated through lower transportation costs. Further- 
mc it seems logical that an all water routing with no transfer and 
entre handling of cargo, can be operated more economically than a cor- 


responding rail and water ee from which lower cost the shippers and 


the export trade thus can benefit. 

In order to enable your Conference to keep up-to-date 
with our through quotations, you will find attached hereto our Great 
Laxes/Caribbean - Arbitrary List Number 1, issued May 1, 1948, which 
we hope you will find self-explanatory. Copies of correctors will be 
forwarded you when issued. 


We hope the above fully explains our situation and in 
conclusion, I wish to thank you for the assistance given by your Con- 
ference. 


Very truly yours, 
SWEDISH AMERICAN LINE 


Managing Director Freight Traffic 





PRAM Te 
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ASSOCIATED LATIN AMERICAN FREIGHT CONFERENCES AL-l1v 


if BROADWAY. NEW YORK 4 N.Y 
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BO ees Coe 
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CARBON COPY Al- tle 


Mwemense Arcomscan Bane G00 POROURATERM HT. Ww KRMT 


MCN TERRAL w. t. 42. 


July 20, 1948. 


Mr. AeJ.Pasch, 

Chairman, 

Associated Latin American Freight 
Conferences, 

ll Broadway, ~ 

New York 4, N.Y. 


Dear Mr. Pasch:- 


Further to recent corres ence exchanged and 
from your letter of July 6th I note that you consider our Lake 
Arbitraries in connection with our venesuelan and Celombian Service 
far removed from a true equalisation of transportatien cests vie 
U.S. Atlantic seaboard. 


In this connection please refer to our initial 
meeting in your office some time ago with your Mr. Fisher also 
oresent, when the writer outlined the proposed through rate structure 
from Great Lakes ports with the rates generally somewhat lower than 
com>ined rail and water rates via U.S. Atlantic seaboard from points 
of origin to ports of destination for reasons as then stated. This 
was also recapitulated in the writer's letter to your goodselves of 
June 24th. 


_In your letter of July 6th you intimate that our rate 
structure will amount to a series of cut rates. As the location of 
points of origin in relation to Lake ports served and the mode of 
transportation used between such points are such important factors 
and must generally be known before one can judge the situation correctly 
1 feel that your above statement cannot be considered accurate. As 
a matter of fact, in very many cases our Arbitraries are too high to 
attract certain middle west tonnage. 

Our Great Lakes Service is still in its infancy but 
after having gained some more experience in operating we will be in 
ae better position to judge the overall picture. As explained, bowever, 


on the outset of our negotiations we are anxious to co-operate with 
your Conference in any mutually constructive manner possible. 


Very truly yours, 
SVBDISH AMBRICAN LINs. 


3r/ac. Managing Director Freight Traffic. 
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At-fl 
SWEDISH AMERICAN LINE 
CARIBBEAN SERVICE 


REGULAR DIRECT SERVICE + THE GREAT LAKES AND CANADA - CARIBBEAN PORTS 


CABLE ADDRESS AMERMEX - BOO DORCHESTER STREET WEST, MONTREAL 2,P.Q + TELEPHONE PLATEAU 806! * 


January 7th, 1949 


Mr. A. Pasch, 
r.ssocii.ted Latin American 
Freight Conferences, 


li U‘roadway, 
Kew York 4, N.Y. 
verre Mr. Pasch:- 

As a complement to our Canadian/ 
Caribbean Service we have now come to a decision 
that it would be to our advantage to become members 


of the Fast Coast Colombia Conference and also the 
@.S. Atlantic & Gulf, Netherlands West Indies, Venezuela 
Conference. 


In this regard we might add that we 
intend to place at least one sailing a month in the 
East Cost Colombia/U.S. Atlantic trade and would there- 
fore appreciate your considering the present as our 
formal application to become members of these Conferences. 


Anxiously awaiting your reply, we 
remain 


Very truly yours, 


SWEDISH AMERICAN LINE. 





Ass't Traffic Manager. 
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Mr. Stneman. Is that understanding still in effect, Mr. Pasch ? 

Mr. Pascn. No, Mr. Singman, it is not; it is not. 

Mr. Stneman. When was it canceled ? 

Mr. Pascu. Well, it was never formally canceled because it was 
never formally entered into. It just drifted out of existence because 
of the fact that it was not respected. 

Mr. Stneman. When did it drift out of existence ? 

Mr. Pascu. I can’t give you any exact date. I would say a mini- 
mum of 5 years ago. 

Mr. Sineman. Do you still provide the Swedish American Line 
with your tariffs ? 

Mr. Pascu. Swedish American Line are entitled to receive our 

tariffs. 

Mr. Stneman. Do you supply them with your tariff? 

Mr. Pascu. We supply them with our tariff in the capacity of a 
participant in a joint service with Flota Mercante Grancolombiana. 

Mr. SincMan. Have they received copies of your tariffs continually 
since 1948 ? 

Mr. Pascu. Yes, I believe they have. 

Mr. Materz. Mr. Chairman, I would suggest that this entire mat- 
ter be referred to the Federal Maritime Board and to the Department 
of Justice for appropriate action. 

Mr. Rogers. I understand, Mr. Pasch, this existed for some time, 
or did it? 

Mr. Pascu. Iam sorry, Mr. Chairman, I did not hear that. 

Mr. Rogers. This understanding, I suppose, would have existed for 
some time after 1948, as it is referred to in these letters? 

Mr. Pascu. With respect to the operations of the Swedish Ameri- 
can Line from Canadian ports to a foreign port of destination. 

Now, it is our understanding, Mr. Chairman, that that type of agree- 
ment does not come within the confines of section 15 of the Shipping 
Act and, therefore, does not require the filing of an agreement. 

Mr. Rocers. Well, I think we will just refer it to the Martime 
Board, to test the thing out. 

Mr. Pascn. I would be very happy to have the Federal Maritime 
Board look further into it. 

Mr. Stneman. Mr. Pasch, is the Tropical Fruit Co. a member of the 
Atlantic & Gulf/West Coast of South America Conference ? 

Mr. Pascu. They were at one time; they are no longer. 

Mr. Stneman. What flag do the ships of that, or did the ships of 
that company fly ? 

Mr. Pascn. I am not certain. I think they went into the charter 
market and, in effect, chartered some vessels, rented vessels, and oper- 
ated for a time with those ships. 

They might have been of various flags. 

Mr. Stneman. When that company became a member of your con- 
ference, did your conference place a condition upon its admission that 
the flags of the vessels of that company would not be transferred to 
Ecuadorean registry ? 

Mr. Pascn. We most certainly did, sir. 

Mr. Stneman. Could you explain why you did that? 

Mr. Pascu. I should be happy to. 
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Prior to the time that the Tropical Fruit Co. made application for 
membership, there was a condition in existence in the Ecuadoran 
trade which was of serious concern to the other members of the con- 
ference and, in fact, of concern to the U.S. Government. That con- 
dition was in the form of a law which had been placed in effect by 
the Ecuadoran Government which, briefly, provided for the applica- 
tion at Ecuadoran ports of a uniform assessment of a customs duty 
of 7 percent on all merchandise entering the country. 

With the birth of Flota Mercante Pcapicidien Stig which was fi- 
nanced jointly by Colombian and Ecuadoran funds, that decree or 
decree law or regulation of the Ecuadoran Government was inter- 
preted sufficiently broadly so that merchandise brought into Ecuador 
by vessels under the operation of Grancolombiana regardless of flag 
would be assessed only 50 percent of that duty, and at this juncture, 
I would like to observe that a saving of 3.5 percent of the value of 
merchandise frequently is in excess of the whole of the freight 
charges. 

That was considered to be discriminatory against American-flag 
vessels and other flag vessels. 

For that reason, the condition was made known to the Federal 
Maritime Board and the Department of State, and the Department of 
State undertook at the alae level, over a period of years, to 
eliminate that condition as being discriminatory to American ship- 
ping. 

Now, having that condition present at the time that Tropical Fruit 
Co. made application to us, we certainly felt that we had a right to 
attempt to avoid having that condition become doubly troublesome by 
another company of Ecuadoran residence coming into the trade and 
having the benefit of that facility to the exclusion of everyone else 
operating in that trade. 

We, therefore, incidental to consideration of the request of the 
Tropical Fruit Co. that they be admitted to membership, endeavored 
to have them tell us that they would not seek the benefit of that piece 
of discriminatory Ecuadoran legislation. 

Mr. Stneman. Did you put such a condition in the agreement which 
they signed, and which was filed with the Federal Maritime Board? 

Mr. Pascn. I do not believe that we did, Mr. Singman, because in 
a broad sense, that condition is already cared for by our conference 
agreement, which contains a prohibition against any discrimination 
against any shipper, consignee, consignor, et cetera, et cetera, or by 
any lines against any other line within conference membership. 

Mr. Stneman. If it was already included in your conference agree- 
ment, why did you see fit to enter into this additional agreement 
with this Tropical Fruit Co. ? 

Mr. Pascu. Because it was already in effect. It was—— 

_Mr. Srneman. If it was already in effect, why did you waste your 
time agreeing to it all over again? 

Mr. Pascu. Because we were seeking to have it removed from effect 
and we didn’t want it compounded. 

Mr. Stneman. You were not seeking to have that antidiscrimina- 
tory provision removed from your conference agreement, were you, 


Mr. Pasch ? 


70300 O—61—»pt. 3, vol. 237 
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Mr. Pascu. No, we were seeking to have the condition itself re- 
moved. 

Mr. Stneman. That is correct. 

Now, if there was an antidiscriminatory provision in your agree- 
ment, which you say already would have forbidden this company 
from transferring their flags, why did you have to enter into an ad- 
ditional agreement that they would not transfer the flags ? 

Mr. Pascu. As a matter of precaution, and the fact that in order to 
get the commitment which we sought, considerable delay ensued, indi- 
cates to us that we exercised no more than prudent precaution in seek- 
ing that commitment. 





Mr. Stneman. Why didn’t you seek Federal Maritime Board ap- | 


proval of that condition on their membership ¢ 

Mr. Pascu. We did not seek that condition on their membership. 
If you are talking about the prohibition, that was already in the agree- 
ment. That had been there for years. 

Mr. Srneman. I am not talking about the prohibition against dis- 


PNR 


crimination. I am talking about the prohibition of the transfer of the [ 


flag. 


Department to that condition. They were well aware of it. 

Mr. Stneman. Did you file that, an agreement of that kind, with the 
Maritime Board ? 

Mr. Pascn. I didn’t file it in the form of a formal agreement with 
respect to which we sought approval for the reason we did not consider 
that was the type of agreement, within section 15. 

Mr. Stneman. Even though it was an amendment to your confer- 
ence agreement ? 

Mr. Pascu. No, it was not an amendment, Mr. Singman. I have 
already tried to explain. 

Mr. Srneman. Your conference agreement provides membership 
- every common carrier in the trade without condition, doesn't 
it 

Mr. Pascn. No, it does not. 

Mr. Stneman. What does it provide ? 


Mr. Pascu. We had alerted the Federal Maritime Board and State | 


Mr. Pascu. It provides that any common carrier operating a regu- | 
lar dependable service in the trade or who gives evidence of intent to | 
operate a regular dependable service may become a party to the agree- | 


ment by subscribing to all of the terms of the agreement. 
Mr. Stneman. Allright. That is correct. 
Now, Tropical Fruit Co. was prepared to do that. 


Mr. Pascu. No, they were not. I am sorry, that is just the point. 


Tropical Fruit Co. was not prepared to do just that. 
Mr. Stneman. The correspondence, Mr. Pasch, clearly indicates 


that they were ready to sign the agreement and to abide by it, but | 


that that wasn’t enough for your conference; that you insisted that [ 


they agree in addition to that that they wouldn’t transfer their flags; | 


isn’t that correct ? 

Mr. Pascu. No, it is not correct, Mr. Singman. The Tropical Fruit 
Co. could not become party to that agreement and abide by all of its 
provisions. Specifically they could not come in and abide by that 

rovision which prohibited discrimination by them against other con- 
erence lines. ’ 
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Mr. Sineman. That was the way you read the agreement. Perhaps 
they read it differently. 

Mr. Pascu. Well, I was, to a considerable extent, the author of the 
agreement, at least I had in my mind the intent we had in our mind, we 
had when we wrote it. 

I alerted them to what we considered the agreement meant. I 
asked them whether they felt they could subscribe to it by taking ad- 
vantage of this discriminatory condition in Ecuador, and they frank- 
ly admitted they could not, and we told them that those being the 
conditions, we felt that they should put themselves in the clear which 
they proceeded to do. 

Mr. Stneman. Wasn’t the agreement somewhat more formal than 
that, Mr. Pasch? Didn’t you, in fact, refer to a specific undertaking 
with respect to their not transferring their flag? 

As a matter of fact, let me read from a letter that you wrote to 
Mr. Hammond of Tropical Fruit Co., dated August 21, 1950, and 
didn’t you say: 

Prior to your admission to the conference, you were advised— 
note you say— 


Prior to your admission to the conference you were advised that the member 
lines would be most reluctant, by acceptance of your company, to aggravate an 
already bad situation and to avoid this we sought an undertaking from you as 
a prerequisite to further consideration of your application. 


Doesn’t that indicate you were adding an additional prerequisite 
to what was in the conference agreement ? 
(The document referred to appears at p. 1361.) 


Mr. Pascn. I don’t think so. Ithink that—— 

Mr. Stneman. Why did you use the word “prerequisite” to further 
consideration ? 

Mr. Pascu. Prerequisite might well have been another word, Mr. 
Singman, but the whole purpose was to say to Tropical Fruit Co. and 
to remind Mr. Hammond— 
as a prerequisite to your becoming a party to this arrangement you must ar- 
range to comply with its terms. 

Mr. Sineman. You are not talking about the terms of the agree- 
ment Mr. Pasch. 

Mr. Pascu. I am most—— 

; Mr. Srneman. You are talking about an undertaking not to trans- 
er a flag. 

Mr. i Which runs right to a prohibition in an agreement 
which they would be in violation of if dey used a vessel of an Ecua- 
doran flag. 

Mr. Stneman. If they joined your agreement and violated your 
agreement, there were provisions in the conference agreement for 
policing, weren’t there ? 

Mr. Vines Well, Mr. Singman, as a matter of prudence and good 
business judgment, we would patios to avoid that type of thing by 
arrangement, if it can be done, rather than walk into it with our eyes 
wide open, feeling pretty certain that that type of violation would oc- 
cur, and then attempt to deal with it. 

Bear in mind, please, we already had the experience of what could 

expected because of the presence as a conference member in the 
trade of Grancolombiana. 
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Mr. Stneman. Mr. Pasch, nobody is questioning your intentions 
in this regard, and nobody is questioning the advisability of placing 
such a condition on here. The question being raised is whether, hav- 
ing placed such a condition, you shouldn’t get the Board’s knowledge 
and approval before so doing. That is the issue. 

Mr. Pascn. Within my reading and understanding of section 15, 
Mr. Singman, that type of agreement was not required to be filed. 

We weren’t apportioning sailings. They are entitled to have as 
many as they wanted to. There is no provision of section 15 

Mr. Stneman. Mr. Pasch, the entire conference agreement. has to 
do with rates and sailings, and when you amend that conference agree- 
aaa is something that has to be filed with and approved by the 

oard. 

Mr. Pascu. If we amend the conference agreement in a manner 
which comes within the purview of section 15 I am certainly conscious 
of the obligation to file that for approval. 

I do not consider, as I read section 15, that the type of understand- 
ing to which you are making reference is one which does come within 
the provisions of the Shipping Act. 

Had I thought so, certainly, it would have been filed. There wasn’t 








any reason in the world why the Federal Maritime Board should not | 


have known all about it. As a matter of fact, I am sure they did. 
Mr. Stneman. How would they have known, Mr. Pasch ? 
Mr. Pascu. We reported the matter to them. 
Mr. Stveman. To whom? 


Mr. Pascn. Well, I don’t know the identity of the party with whom | 


we talked, Mr. Singman. 
Mr. Stneman. How did you report it? 


Mr. Pascu. We knew—we discussed it with the Federal Maritime 
Board. We discussed it with the Department of State. It is my J 





understanding: as 
Mr. Stneman. Who did you discuss it with at the Board ? 


Mr. Pascu. It may have been with any one or more of a half dozen f 


people. 
Mr. Streman. When was this? 
Mr. Pascn. At the time. 
Mr. Stveman. At the time? 
Mr. Pascu. At the time that the question arose, and prior thereto. 


Mr. Stneman. And you had assurance from these people that the J 


entire Board was being fully apprised of what was happening ? 
Mr. Pascu. I can’t tell you that. 


Mr. Srneman. Did you make a formal communication to the Board § 


concerning this? 


Mr. Pascu. I didn’t feel that I had any reason to make any formal 


approach to the Board so far as this undertaking with regard to the 


flag of the vessel proposed to be employed by Tropical Fruit Co. 38) 


concerned. I don’t consider that section 15 covers that. 
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Mr. Sineman. Mr. Chairman, I would like to offer these documents 
for the record and suggest that the Board might consider this matter 
in connection with their pending investigations of membership. 

Mr. Rogers. They will be received and referred to the Board. 

(The documents referred to follow :) 


ATLANTIC AND GULF/WEST COAST OF 
SoutH AMERICA CONFERENCE, 


New York, N.Y., October 4, 1948. 
Mr. F. C. LInp, 


Chilean Line. 

Mr. G. F. CoyLe, 

Grace Line. 

Mr. W. E. STEWARDSON, 
Gracecolombian, Inc. 

Mr. H. E. DeEvoy, 

Gulf & South American Line. 
Mr. W. M. Lioyp, 

Panama Line. 

Mr. W. J. HANNA, 

Texas Transport 4 Terminal Oo. 
Mr. C. E. HAMMOND, 

Tropical Fruit Co. 

Mr. A. J. Brapy, 

United Fruit Co. 

Mr. F. GRIMEs, 

U. 8. Navigation Co. 

Mr. H. M. Cooxke, 

West Coast Line. 


GENTLEMEN: Mr. Carl E. Hammond, local representative of Tropical Fruit 
Co., S.A., has discussed with the undersigned on several occasions, the desire 
of his principal to place the above Ecuadoran-flag vessel in service. 

At the outset, there seemed to be a question as to whether the vessel would 
be placed in regular berth service or its use confined to the transportation 
of the company’s own products. Mr. Hammond was advised that in the latter 
event, it was felt the lines would have no objection but that if it were in- 
tended to compete for commercial movements, it was anticipated that approval 
might be withheld. 

Mr. Hammond was reminded that prior to admission to conference member- 
ship. the question of the flags of the vessels to be employed was raised and 
on undertaking gives, with respect to the ships then involved, that no effort 
would be made to transfer their registry to Ecuador. Attention was also 
drawn to the protest which has been lodged with the Department of State 
concerning the extent to which vessels of other flags are already suffering 
discriminatory treatment and the opinion was expressed that the lines would 
naturally be reluctant to make a bad situation worse by agreeing to admit 
more extensive Ecuadoran flag tonnage. 

Mr. Hammond and his principal feel that since Gracecolombian, a confer- 
ence member, is receiving the benefit of the Ecuadoran decree which grants 
a 50 percent reduction in import duties on cargo transported by vessels of 
Ecuadoran flag, it would be unfair to exclude the SS. 24 de Mayo. 

The attached is a copy of Mr. Hammond’s most recent expression on the 
subject and in conformity with the request contained therein, a meeting is 
hereby called for 2:30 on Thursday, October 7. 

Very truly yours, 
, Chairman. 








: 
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undersigned 
sen 


’ pressure on him es an Ecuadorian citi 
» Canarte felt that he should convey his shipe from Honduras to 


Ecuadorian Registry. 


B 


six months, you vere verbally pee 


12 
of 
to 


5 
ih 


a 





You will please 


he was afvised against trensferring hie vessels at that tine, 
‘im view of hoped-for progress on the part of the State Department in 


wortting the thing through diplomatic channels. 


Mr. Canarte has there- 


You will recall, aleo, thet Mr. Canarte offered 


a aade a progrem through which the consular rebate ceuld be eliminated, 


in view of his personal opposition to this rebate. 
morning of July 13, following receipt of a letter from him to that effect 


fore refrained until nov, until not only pressure and criticies from 
friends and asscciates at home have compelled him to take the step 
which you vere advisea by the undersigned he intended to take on the 


1360 


Mr. 


A. J. 
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The Tropical Fruit Co. considers that ite termination of the 
gentlemen's agreement is both proper ani consistent with the 


origin of that agreement. 


The failure of the conference to eliminate the consular rebate 
through direct or indirect action, emd the failure of the conference 
to join with Mr. Canarte toward that seme ené ere contributing causes 
ie neither in- 


| 
t 
z 
; 


Following the verbal notice 
writer edvieed Mr. Canarte by telegraph that, since you raised no 


. 
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| 


i 
f 
z 
- 
i 
z 


peovide any amplification of 
amy other question germain. 


J 
; 
: 
{ 


Youre very truly, 
TROPICAL FRUIT CO., 8.A. 
(ogi) Carl EB. Hammond, Conf. fep 
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ATLANTIC AND GULF/WEST COAST OF SOUTH AMERICA CONFERENCE (3% 
[iw 


dl Broadvay fy 2 
New York 4, WN. Y. pt 


August 21, 1930 


Mr. Carl B. Hammond 

Tropical Fruit Company, 8. A. 
8-10 Bridge Street 
New York City & 


Deer Mr. Hammond: 


I regret that in acknowledging your letter of August 14, I must take seri- 
ous exception to part of ite contents. 


Prior to your admission to the conference, you vere advised that the mam- 
ber lines would be most reluctant, by acceptance of your company, to ag- 
gravate an already bad situation and to avoid this we sought en undertaking 
fron you a pr uisite to further consideration of your application. 
That und was mo 


TOO Pee er ean? but wes given to wo ing 5 yow_letter of March 2. 
1948. For your ready reference, I quote the pert paeregraph; 


The company agreed to place its third vessel the QUITO under 
the Honduras Flag if end when it is commissioned or converted 
for actual operation. Thig latter statement is to off- 
set any prejudicial view by existing conference members vio 
may be avare of a potential inequality due to the Ecusdorian 
practice of rebating 50% of Consular Invoices to shippers on 
Ecpadorian Flag carriers. The company understands this 
dition and agrees to evoid its incidence so long as such regu- 
lation may provide a basis of inequality.” 


As you know, the ‘basis of inequality’ still existe end therefore, ‘the 
agreement to avoid its incidence’ is still binding unless we are to under- 
stand that Tropical is notifying the conference that it proposes to no 
longer respect ite agreensnt. 
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Al 
J+ 
Mr. ©. EB. Hammond Page Two 
Tropical Fruit Company August 21, 1950 


Moreover, any efvice passed to you by the Chairman, vith respect to ef- 
forts which were being made to alleviate this situation, could obviously 
have been nothing mre than information since you vere avare that this 
activity ves not being carried on by the Chairman or the conference, but 
by an agency over which neither the Chairman or the conference exercizes 
the least control. 


With respect to the balance of your remarks, I must remind you that cach 
member line is bound by the several things to which it has agreed. Should 
the lines, or any of them, wish to aiter the terms of the agreement, the 
proper procedure is available through well-defined chammels. I can't 
help but feel that you are too well informed not to realize that the ac- 
tion of Tropical in arbitrarily departing from its signed agreement is 
highly isproper. 


I shall, of course, be obliged to bring this matter to the attention of 
the other member lines for such disposition es they may elect to take in 
keeping with existing agreements. 


Finally,- to dispel all doubt of any gentlemen's agreement, you are refa- 
red to my letter of May 20 (1948) to Mr. Canarte, a copy of which vas 
furnished you, in which the inference is very plain that the matter of 
Ecuadorian flag vessels vas one whith the conference insisted upon having 
clarified as a condition precedent to consideration of Tropical's appli- 
cation. 


Very truly yours 


AJP: VPM Chairman 





I 
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ATLANTIC & GULF/WEST COAST OF SOUTH AMER. LONFERENCE l /3] 
11 Broadway New York City & } 
August FS aooeeet oa 
‘Atlee A ‘wouk" 


Fr. C. Lind, Chilean Line 

Grimes, Coldemar Line t 
. Coyle, Grace Line ae ni * 
Olmeta, Grancolombiana._ ~~ 

Devoy, Quif & South American 68 Co. 
Lloyd, Panama Line 

Kerwin, Standard Fruit & 88 Co. 
Harloe, United Fruit Company 

Cooke, West Coast Line 


. G. 
. A. 


Rowwoa 


#} 


FERRER EER 
= 


= 
x<> 
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All lines were furnished with copies of 
correspondence which passed between the Company. 
ani this office, prior to their admission to conference, 
in which correspondence there appears a definite undertaking 
as a comfition »recedent to their aémission, not to change the 
flag of their vessels to that of Ecuador, in opite of which 
that transfer has been erbitrarily effected. 


* Upon having their attention called to this 
incident as a violation of their agreement, Tropical Fruit ad- 
dressed us, under date of August 14, to which reply was made on 


August 21, copies of both of which are herewith brought to your 


attention. 


The matter has been discussed in a confer- 
ence meeting and referred to the executives for final attentian. 
It will be eppreciated if you will commmicate your views to the 


under signed. 


Very truly yours 


AJP; VPM Chairman 
cc; Tropical Fruit Company 
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Mr. Stneman. Mr. Pasch, we were referring a moment ago about 
the obligation of a conference member to abide by other conference 
tariffs. 

Do any of your conferences require that its members abide by other 
conference tariffs ? 

Mr. Pascu. Not unless they are a member of the other conference. 

Mr. Stneman. Well, do your member lines put strong pressure on 
other lines to observe other conference tariffs ? 

Mr. Pascu. No; we don’t exert any pressure. We encourage them 
to do so in the interest of orderly procedure, stability, et cetera, and 
to avoid disruptive practices. 

Mr. Stneman. Well, let me refer you to a letter dated November 
26, 1957, from the Grace Line to you as chairman of the Atlantic and 
Gulf West Coast of South America Conference: 

Dear Mr. Pascu: You have received copy of letter under date of November 
20 from Gulf & South American SS. Co., Inc. in New Orleans enclosing an 
announcement by the U.S. agents of the MV Putumayo, Messrs. ee _ Tide 
mann & Dalton, Inc., to the effect that the vessel will be on berth at U.S. gulf 
ports mid-December for Colombia, Ecuador, Peru, and Chile “at below conference 
rates.” 

I feel that we conference carriers should make a special effort to see that no 
general is available for this CPV sailing in December. I am wondering whether 
there is anything which you might be able to suggest that we might all do to 
protect the conference’s position under these circumstances? 

Was this a nonconference competitor ? 

(The document referred to appears at p. 1367.) 

Mr. Pascu. What date is that? 

Mr. Stneman. November 26, 1957. 

Mr. Manoney. Is this from Mr. Pasch’s files or from Grace files? 

Mr. Stneman. Yes. November 26, 1957. 

Mr. Manoney. It was a Grace Line communication ? 

Mr. Stneman. That is right. 

Does this indicate—well, it was a letter addressed to Mr. Pasch, so 
it must have been from Mr. Pasch’s files. 

Mr. Manoney. Not necessarily because you have Grace Lines’ files, 
too, and you may have taken it—— 

Mr. Stneman. No; it came from Mr. Pasch’s file. 

Now, Mr. Pasch, what did the Grace Line mean when they said 
that, “we conference carriers should make a special effort to see that 
no general is available”? 

Mr. Pascu. Well, I think it was merely the usual desire to conserve 
as much cargo for the conference lines as we could, particularly in 
the light of the fact that we had a general contract system in effect 
in that trade. 

Mr. Stneman. Well, how do the conference carriers see to it that 
no general is available ? 

Mr. Pascu. Simply by solicitation efforts and trying to get as much 
cargo for our own Services as we can. 

Mr. Stneman. Do you do anything with rates? 

Mr. Pascu. Not voluntarily, not unless it is started by someone else. 
We try to maintain 
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Mr. Stneman. This was below conference rates. Would you lower 

your rates to meet the competition ? 
" Mr. Pascn. I don’t recall offhand that we did. If this line had at 
that time cut a rate and we were obliged to meet it in order to protect 
our own clientele we might have done so. I am not certain that we 
did so. 

Mr. Stneman. Would you rearrange sailing dates? 

Mr. Pascu. Rearrange our sailing dates ? 

Mr. Stneman. Yes. 

Mr. Pascu. In respect of the appearance of this vessel ? 

Mr. StnemMan. Yes. 

Mr. Pascu. No; certainly not. 

Mr. Stnemay. I refer you to another letter from United Fruit Co., 
dated May 7, 1958, making reference to the Coldemar Line vessel, 
and the letter to you from United Fruit Co. says: 

We do not think this is proper procedure for a conference carrier and believe 
some regulation should be worked out whereby such actions on the part of a 
conference carrier would be prohibited. We appreciate the fact that not too 
long ago we operated as a nonconference carrier to the east coast Colombian 
ports and at the same time retained our membership and operated as a con- 
ference carrier in trades associated with the Latin American Freight Con- 
ferences. We, however, announced our intention of withdrawing from the con- 
ference and gave our reasons for withdrawal. We, therefore, feel that our 


actions were in no way comparable to the actions on the part of the Coldemar 
Line. 


Now, doesn’t this refer to efforts to require a conference member 
to observe another conference’s tariffs? 

(The document referred to appears at p. 1371.) 

Mr. Pascn. It expressed that view on behalf of the United Fruit Co. 

Mr. S1neman. Is that a view that is held by other members of your 
conference ? 

Mr. Pascu. No; not to the extent that it would lead to a require- 
ment of this sort. 

Mr. Stneman. And no such requirement was made; is that right? 

Mr. Pascu. No indeed. 

Mr. Stncman. What was that? 

Mr. Pascnu. No indeed. 

Mr. Stneman. Would you communicate with a member line of your 
conferences and urge them to follow someone else’s tariffs? 

Mr. Pascu. It depends upon who that someone else would be and 
what he might be guilty of. 

Mr. Stneman. Would you, in such as case ? 

Mr. Pascu. I am sorry, I did not hear it. 

Mr. Stneman. Would you, in such a case as raised by the United 
Fruit Co. ? 

Mr. Pascu. In respect of Coldemar, you mean ? 

Mr. Stneman. Yes. 

Mr. Pascu. Not necessarily. 

Mr. Stneman. Well, would you or wouldn’t you ? 

Mr. Pascu. It depends on the degree of competition that is created 
for our clientele and us, Mr. Singman. 
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If incident was cause for concern on the part of our clientele who 
were competing with the shipper who made use of this vessel, and 
that were made known to us we might have been obliged to do some- 
thing about it. 

Mr. Stneman. Doesn’t this indicate one of the dangers of having 
one man in charge of 10 conferences in the same office ? 

Mr. Pascu. I don’t think there is any danger involved. As a 
matter of fact, I think it is very wise and worthwhile. 

Mr. Stneman. Aren’t you in a position to exert pressure on mem- 
bers of other conferences on behalf of members of another conference ? 

Mr. Pascu. Mr. Singman, I would like to answer your question 
this way: If you could have the opportunity, and I cordially invite 
you to avail yourself of the opportunity, to sit in my office and observe 
the activities of the member lines in each conference, you certainly 
would disabuse your mind of any such thought. 

Mr. Stneman. Mr. Chairman, I have a number of other documents 
from Mr. Pasch’s files, but because of the lateness of the hour I would 
like to just offer them for the record at this point, if I may. 

Mr. Rogers. They will be received. 

(The documents referred to follow :) 
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Jes A 
hw GRACE LINE INC 
?O THREE HANOVER SQUARE /4 , oe ¥ t 


Hp o/ 


Nevember 26th, 1957 


Mre AeJ. Pasch, Chairman 

Atlantic & Gulf/vest Coast of South 
Amrica Conference 

11 Broadway 


New York, New York 
pear Mr. Pasch; 


You have received copy cf letter under date of Novem- 
ber 20th from Gulf & South American 8.3. Coe, Inc. in New Orleans 
enclosing an ennouncement by the U.S. Agents of the .V. PUTUMAYO, 
W63525~- Hansen, Tidemancn & Delton, I7*., to the effect that the 
vesse) will be om berth at U.S. Gulf Parts mid=Desember for Colou- 
bia, Ecuador, Peru and Chile "at bel-:w conference rates®, 


I feel that we Conference carriers should make a 
special effort to see that mo general is available far this 
sailing in December. I am wondering whether there is anything 
which you t be able to suggest that we might all de to pre- 
tect the Conference's pesition unfer these circumstances? 


Yours very truly, 
GRACE LiIgs 


ABW:;MAK Ae Be Wensell 
Attachment Vice presi dent 


ce = Me Pe Serranc - Chilean Lins 
Mre A. Rebellede ~ Coldemr Line 
ure M. Plynn - Trenspertadore Grancolembiana, Ltda. 
Mre Ge M@cDonald - West Coast Line 
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FLOTA MERCANTE GRANCOLOMBIANA, §S. A., 
Bogota, July 16, 1956. 

GENTLEMEN: For some time the Flota Mercante Grancolombiana, has been 
receiving complaints from prominant Colombian clients because freight rates to 
Buenaventura are equal to those applicable to Peruvian and Chilean ports. 

Recently these complaints have been intensified obviously because rate reduc- 
tions which, although of an emergency nature, have been put into effect to 
Columbian Atlantic ports. 

Our clients point out that since the distance to Buenaventura is substantial- 
ly many miles less than to Valparaiso there is no explanation as to why the 
tariffs are equal. Actually the distance from New York to Valparaiso and 
Buenaventura is: 














Miles 

eer Ser rR ner ce ae ee Ce ee 1, 975 
a eee i mien ie att admin aa mentees ieee 44 
STE ITI ss csnsrncesttnseinintetnenneeeenn tee dmeneeeteaieneinentaendinimeinete 2, 616 
ts Hie. 2 ON PE So. 8 nen ccntindipelindgnscaccoansocn 4, 635 

New SiG ik ik ~ 0st 6k enh <tt> Ge tt — <dt> Sed 1, 975 
Panaiia “Wanal. ............,die-hae ce bes. cds mabhiestes cee thi ee 44 
rn ea Ciel co ecaeses aecemeiw a easore memati 852 
Total Siesta. So dl Be ee ee, tl ee eee ae 2, 371 


that is to say the run to Valparaiso is greater by 2,264 miles or practically six 
days steaming than to Buenaventura. 

In view of the situation which we have set forth herein and with the objec- 
tive of avoiding these continuing complaints from our clients, we must urgently 
request of you, Mr. Chairman, and through you of the Conference that a com- 
mittee of the lines forming the Conference be named to study the tariffs pres- 
ently in effect and to propose a solution which will avoid the commerce of 
Colombia having to pay higher freights than those in effect in ports situated 
much further south of Colombia. 

We shall be most grateful if the lines making up the Conference will accept 
our recommendation as set forth herein which will, of course, result in greater 
traffic for steamship companies presently serving Colombia. 

We beg to remain, 


FLoTaA MERCANTE GRANCOLOMBIANA, S.A., 
ALVARO DrAz_S,, General Manager. 
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ASSOCIATED LATIN AMERICAN FREIGHT CONFERENCES, 
New York, N.Y., May 9, 1956. 
Mr. A. REBOLLEDO, 
W.S. Navigation Co., Inc., Agents, Coldemar Line, 
New York, New York 

DEAR Mr. REBOLLEDO: It has been brought to our attention that Coldemar 
sailed their Parnass from New Orleans, April 30th, for Kingston, Jamaica, 
among other destinations, and that this vessel loaded a parcel of corn for Kings- 
ton at a rate below the Conference rate. 

Granted that you have no technical obligation to maintain Conference rates 
in areas embraced by a Conference of which you are not a member, it seems 
to us that it is at least very undesirable that a member of one or more of the 
Associated Latin American Freight Conferences should cut rates in another 
Conference trade of which he is not a member. 

We should appreciate your comments. 

Yours very truly, 


Chairman. 


UNITED Froutr Co., 
FREIGHT TRAFFIC DEPARTMENT, 
New York, N.Y., May 7, 1958. 
Mr. A. J. PASCH, 
Chairman, Associated Latin American Freight Conferences, 
New York, N.Y. 

DeaR Mr. Pasco: The Coldemar Line vessel Parnass sailed from New Or- 
leans on April 30, for Kingston, Havana, Cartagena, Barranquilla, Cristobal, 
and Buenaventura. This vessel handled a parcel of corn at cut rate to King- 
ston as a nonconference carrier, whereas, the balance of the cargo handled by 
the vessel was destined to ports under Conference jurisdiction and Coldemar 
are members.of the Conferences involved. 

We do not think this is proper procedure for a Conference carrier and believe 
some regulation should be worked out whereby such actions on the part of a 
Conference carrier would be prohibited. We appreciate the fact that not too 
long ago we operated as a non-conference carrier to the East Coast Colombian 
ports and at the same time retained our membership and operated as a Con- 
ference carrier in trades associated with the Latin American Freight Conferences. 
We, however, announced our intention of withdrawing from the Conference 
and gave our reasons for withdrawal. We, therefore, feel that our actions were 
in no way comparable to the actions on the part of the Coldemar Line. 

Very truly yours, 
W. C. REBENACK. 
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TRANSLATION OF CIRCULAR LETTER ISSUED ON NOVEMBER 28, 1955 By GRAN- 
COLOMBIANA AT BARRANQUILLA, COLOMBIA, TO ALL CONSIGNEES 


It is quite possible that you will have received a circular from the United 
Fruit Company offering you lower freight rates in view of the fact that they have 
resigned as members of the Conference. As you know, the Conference is the 
entity which looks after the interests of the importers and at the same time 
enforces their exact compliance with scheduled sailings. 

We wish to inform you that Flota Mercante Grancolombiana will be very 
pleased to offer you the same rates that the United Fruit may offer, but in order 
to do this we require that you give your official commitment that you will route 
your shipments with us. Once that you give us such commitment, our quotations 
will be given to you in writing confirming the rates on the commodities offered 
firm by you. 

In view of the above, we hope that you will not change your routing instruc- 
tions in our favor as, in this manner, at the same time that you cooperate with 
a true Colombian Organization you will continue to enjoy the efficient service 
that we have rendered to date, inasmuch as our itineraries continue without 
change and we offer a direct service from the Atlantic and Gulf coast of the 
United States to Barranquilla. 

Before closing we wish to advise that the reason why the United Fruit Co. 
resigned from the conference was because they had requested a substantial 
increase in the export coffee rates, which was definitely opposed by the Flota 
Mercante Grancolombiana. As you can well understand, such action could have 
been tremendously prejudicial to the economy of the country and to yourselves. 

We wish to express our thanks for the valuable cooperation that you have 
given us in the past and which we hope you will continue to give us. 

Respectfully yours, 
TRANSPORTADORA GRANCOLOMBIANA LTDA, 
Oficina de Barranquilla. 
Epvuapo Castro URIBE, Gerente. 


RAFAEL DEL CASTILLO & Co., CoRP., 
New York, N.Y., U.S.A., December 14, 1955. 
East Coast COLUMBIA CONFERENCE, 
New York, N.Y. 


(Attention Mr, Pasch) 


GENTLEMEN: This letter is to further confirm the writer’s telephone conversa- 
tion with Mr. Pasch. 

We have received a letter of credit #571519/8111, of the Chemical Corn Ex- 
change Bank, dated December 12th, 1955, from Srs. Corporacion de Defensa 
de Productos Agricolas, Bogota, Srs. Fabrica de Pastas Alimenticias “Dalay” 
Ltda., Barranquilla. 

This credit covers our contract # 6626, Invoice 16152, for 500 sax of samolina 
de trigo. The credit states that we must submit ocean Bill of Lading of the 
United Fruit Company. 

As you can readily realize, in this day, we cannot afford to lose a customer 
or an order, therefore, we see no other way out than to comply with the 
terms of the letter of credit even though it will violate such Contracts as we now 
have with the Conference. 

This shipment must be made immediately so there is no time to try to get 
our customer to change his mind on the vessel to be used. 

We have in the past tried to work for the Conference and have given it 
every support, we therefore, expect the Conference to do the same for us at 
this time. 

Very truly yours, 
RAFAEL DEL CASTILLO & Co. CoRP., 
RAFAEL DEL CASTILLO, 3rd., 
Vice President. 
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27 & 29 WATER STREET 


¢ 
SP? a hitw Yorn 4, N.Y. 
s ’ : March 8, 1956 


AM-Colombia 
Mre A. J. Paseh, Chairman 
East Coast Colembien Cenference 
ll pts | 
Wew York City &, Hew York 


Dear Mr. Paseht- 


Referring te eur telephone eenversation ef teday, we 

wish to inform yeu that we have received netifieatien fren 
ies, Vai tda. signed by Sr 

Augus a ms. te make 


ively Vie the Jpited 
Frui t_Company. 


Yeu will remeber that the same tlemen when in Kew 
Yorke in 1953, he had requested us 8 ship Vig  aeanee 
and during a luncheon iuvitation b srentel te 
gentleman and Mr. Wiekferd and Mr. Rocee, o aaieh eecasion 
we were successful in persuading Mr. Correa to use, as be- 
fore, the Cenferense vessels. 


It might be advisable if, in consideration ef the a- 
bove request te ship through United Fruit, te have upon Mr. 
Correa a again impressed the advantages of the eee 
serviees, particular in view of the faet that the present 
difference between ted Pruit and the Conference rates is 
only a minor one. 


Yours very truly, 
D. C. ANDREWS & CO., INC. 


4. Murr 
Colombian Deper tment 
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East Coast COLOMBIA CONFERENCE, 

New York, N.Y., February 1, 1956. 
Mr. H. J. CARROLL, 
Director of Traffic, 
The Goodyear Tire & Rubber Co., Inc., Akron, Ohio. 


DeaR Harry: I have yours of January 27th and while competition from the 
United Fruit Company is a reality I am quite sure that current differences in 
rates are not as great as reported to you. 

Of course, during rate disturbances such as this, there is always a group 
bent upon playing each side against the other and they are, to put it nicely. 
careless with the truth. Upon running these reports we invariably find that 
the difference is much more moderate. 

However, I suggest that whenever you are pressed by one of your buyers to 
use the Fruit Co., have your people phone Mr. Fisher, Mr. Marshall or me and 
we will either meet the competitive rate and thus enable you to continue to use 
your contract carriers, or adopt some other measure to keep you “off the hook.” 

I shall look forward to seeing you at the N.F.T.A. annual gathering on the 
15th—meantime, the best to you! 

Cordially, 
A. J. PascH, Chairman. 
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i- (¢Y 
The Gondjearthie baer onnallinhen 


/ AKRON 16. OHIO 


February 6, 1956 


¢ MAJ Pasch, Chairman 


Beet Coast Colombia Conference 


IT Broadvay 
New York 4, Mew York 


Dear Jack: 


Referring to your letter of PF regard UWhited 
oe you etter of February 1 r ing 


The information I attemted to convey in my_Jetter of 
Jenuary 27 vas the wide spreed in rates which hed been 
given us as general quota Sadatione. 


I have not hed any definite requests to use 
but_I understand there are some arders in the making. 

n they appear on the scene I will follow your suggestion 
and get in touch with Mesers Fisher, Marshal) or yourself 
and lay the cards on the table. 


I will discuss this matter further with you in Mew York 
on February )5th, 


Very truly yours 


Director of Treffic 
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THe GoopyeaR TrrE & RusseR Co., INC., 
Akron, Ohio, February 29, 1956. 
Mr. A. J. PAscH, 
Chairman, East Coast Colombia Conference, 
New York, N.Y. 

Deak Jack: The resignation of the United Fruit Company from your Confer- 
ence is now commencing to take effect from the standpoint of our receiving in- 
structions and requests to route shipments via United Fruit. This situation is 
getting serious from our standpoint and the pressure which is being exerted by 
our customers is getting greater by the minute. 

Normally we are able to resist Non-Conference requests due to the fact that 
the line involved is not a responsible one. However, the situation pertaining 
to United Fruit is an entirely different one and frankly, it looks to me as 
though we may be compelled to cancel our Conference contract in order to 
comply with our customers’ requests. 

This is something, of course, that we do not want to do but on the other hand 
I feel that if responsible steamship lines such as United Fruit felt there were 
reasons why they should resign and with the pressure we are receiving, it may 
be that we will have to do the same thing. 

I am wondering if there is any action being taken as to United Fruit re- 
turning to the Conference. If not, I will have to make a very definite decision 
very soon. I would appreciate your comments. 

Very ly yours, 
e H. J. CARROLL, 
Director of Trafic. 


East Coast COLOMBIA CONFERENCE, 
New York, N.Y., March 2, 1956. 
Mr. H. J. CARROLL, 
Director of Traffic. The Goodyear Tire 4 Rubber Co., Inc., Akron, Ohio. 


DeAR Harry: I have yours of February 29 concerning the effect upon your 
company of the present competitive situation in the East Coast Colombian 
trade. 

This will be brought to the attention of our member carriers at the earliest 
possible moment and you may expect further word soon. 

Very truly yours, 
A. J. Pasco, Chairman. 
cc: Mr. F. B. Grimes, Coldemar Line 
Mr. G. F. Coyle, Grace Line, Inc. 
Mr. J. P. O.’Kelley, Lykes Bros, Steamship Co., Inc. 
Mr. J. J. Borrero, Transportadora Grancolombiana, Ltda. 
: Mr. J. W. Fisher—Please docket for early discussion. 
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COPY . TELEGRAM REORIVED MARCH 6, 1956 | 


A. J. PASCH ORAIRMAN 
RAST COAST COLOMBIA CONFERENCE 
11 BROADWAY NYK 


NOTE REDUCTION IW RATTS TO BARRANQUILLA AND CARTAGEBA 
COLOMBIA BUT WO REDUCTION IN RATTS TO BURNAVPHTURA : 
TRE WIDE SPREAD BETWEEN THE TWO PORTS WILL HECESSITAT: | 
OUR USING UNITED FRUIT? 


Hd CARROLL TRAFFIC JEPT 
GOODYEAR 





Lf PLE ee ENE NRT TY Ragga mercer: 
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ASSOCIATED LATIN AMERICAN FREIGHT CONFERENCES, 
New York, N.Y., March 7, 1936. 
Mr. H. J. CARROLL, 
Director of Trafic, 
The Goodyear Tire € Rubber Co., Inc., Akron, Ohio. 

DeAR Harry: I have your telegram of the 6th concerning rates to Barran- 
quilla and Cartagena on the one and and Buenaventura on the other. 

It is my understanding that Buenaventura is used for the material which 
goes to your owa plant in Cali and that no competitive situation with respect 
to this merchandise has developed. 

You are facing a competitive market with respect to re-sale material which 
you are forwarding to dealers through the east coast. The Reconstructedora 
de Hercules has been consulted and we are advised that they will write you 
leaving routing control in your hands provided our rates are no higher than 
those of the United Fruit Company. I have already indicated to you that this 
will be our policy and unless there is something about the situation that has 
escaped me, I think we are on “all fours.” 

With kind regards. 

Sincerely, 
A. J. PoscH. 


East Coast COLUMBIA CONFERENCE, 
New York, N.Y., April 30, 1956. 
Mr. A. MARTELO, 
Export Trafic Manager, 
McCormick Overseas Trading Co., Baltimore, Md. 


DEAR MR. MARTELO: Acknowledging your letter of April 26, while the terms 
of sale do not relieve a contract signatory of his undertaking to route ship- 
ments exclusively by Conference vessels, it has, nevertheless been our policy to 
consider assistance where adverse instructions are received from consignee so 
that this undertaking may be observed. 

However, inasmuch as the United Fruit Company is not serving the port of 
Baltimore, such a contingency does not appear to exist. If in the future, they 
do schedule Baltimore, we shall be glad to give the matter further consideration. 

Very truly yours, 





, Chairman. 
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cb 
OVERSEAS TRADING COMPANY _)> 
DIVISION OF MCCORMICK a COMPANY, INC. L 
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May 2, 1956 jel, 


ur. A. J. Pasch, Chairman 
tesi Coast Colombie Conference 
ll Broadway 

New York 4, New York 


Dear Mr. Pasch: 2 ) 

Thank you very much for youg_letter of Apri giving us 
your opinion regardiag eur iequiry te you Th opr letter of 
April26,— 


Relative to the second peregreph of your letter, we ere 

sorry that we failed to meation that terms of sale are 
quoted f,0.b. Baltimore/New York end becense of this, ovr 
customer has insisted thet we use the Unjted Freit Company 

to sbip his orders, In view of this, we feel that the 
contingency mentioned in your letter does exist im this 
particular case and therefore, we would appreciate your 
reconsidering our request to let us comply with the justructions 
received without breaking our contract with the Conference. 


You can understand that our position is a very difficult one 
and we trust that you will be kind enough to reconsider ovr 
case based on the above, 


Very truly yours, 


A, Martele . 
Expert Treffie Benager 
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AIRcO COMPANY INTERNATIONAL 


A Division of Air‘ edmetion Compong, Incorporated AL’ 19? 


399 EAST @ind STREET 
NEW YORK 17, KY. 


Uctober 3, 1956 


Atlantic and Qulf/West Coast of 


on America Conference 
Bro 
New York 6 8. Y. 


Attentions MM. 4. J. Pasch, Chairman 
Gentlemen: 


We are attaching & photogtatic copy of a letter dated 
Augu received from Hermanag de la Presen E 
Medellin, Colombia, instructifig us to route future ocean 
freight shipments to Cartagena via United Fruit Co., in 
accordance with arrangements made by then. 


Since our terms of sale on purchases made by this customer 
are FAS New York, and the shipments are forwarded freight 
collect, we are not in a position to refuse these in- 
structions. 

Please mark your records accordingly. 


Very truly yours 


AK: CH A. Kenyan 
att. Traffic Manager 
PSCHAT VL ATHY B4 , 
PPh oe 
ner 
. iwi 
i 
G8, 
— ~ wm, om 
ra bh ecco sie aad opremeet co mE oe 
quate, iuneittene Granting axtion —— 
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TXANSLATION: R.V. Medellin, August 11, 1956. 
Airco Company International so SF 
New York L 


Ref. Shipping Instructions 


Jentlemen: 


This is to aivise you that we have determined that our arders covered 
hy import licenses No. 007360 of May 2, 1956 - 007174 of April 28, 1956 
-007155 of April 28, 1956 = 008863 of hay 18, 1956 destined to Cartage- 
na, are to be shipped exclusively via United Fruit Company. 


Asije from ail above mentioned orders we wish to advise that on all 
future orders that we may place with you, you are to use the services 
of the above mentioned steamship company. 


se are aware of the situation in which the United Fruit finds 
itself because it is out of the Maritime Conference, and to which you 
are affiliated, but in thie particular instance you cannot in any way 
be blamed because you are complying in eccerdance with.cur instructions. 


Thanking you for giving this matter your atteation ete...,. 


HERMANAS DE LA PRESERTACION 


cc United Fruit Co 
Solvapcu Baq. 
tolian Med. 
Archivos (File) 
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TRANSLATION 


CULU'BT An 8s] CAL CUMPANY LTD. 
Bugota, selombia 


September 7, 1956 


ATRQ PANY INTERNATIUNAL 
150 sast 42nd Street , : 
lew York 17, N.Y. ie) ee 


se.¥ 


RES Cv SI eet ney ae 


ae: veean Freisht Transportation ‘t +4 
Tent lemen: 


Yor your information we have concluded a @pecial arrangement 
with the Jnited Fruit Company of New York for shipment of our 
merchandise. | 


Therefore, the orders which we place with you where documents 
or instrictions indicate port of destination as Cartagena or 
‘arranewilla, we request that = kindly instruct your for- 
iriers to ship the goojs via United Fruit Company stéamshin: © 
aifie. ‘ 


A copy of this letter is being forwarded to United rraét ™ 
with the purpuse of recuesting preference for our shipments 
and in that way avoid any ielays which would be preguaeey es 
to 1s in the future. 


| 
| 
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Te sPnoms: BOwine Gasen 8.9928 


11 BROADWAY 
NEW YORK 4, N. Y. 


EAST COAST COLOMBIA CONFERENCE 


A J PASCH 
cma 


Outeber Sth, 1956 


Coy, 
tbe. 


yoy - 


+ Hit 


i i [tle , 


the f.a.8. 
‘reaspor- 
by your 


3g 135) 
lib us 
el peat 
sai pe 
hh ati 
Lah 


We are prepared to co-operate with you in timt respect. 





Very truly yours, 
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. Tesenamec Ageasse~ Genes MOUs 
aa 24 OLD Broan Sr. 


LONCen Wass sans /6 meP/i¥ Ho, 61,004, tri te. LONDON, EC2 


AL- '%e 
United Pruit Co. (c.c. Caribbean). Usth Pebruary, 1957. 
and 
Mr. A. J. Pasoh. 
Dear Sir(s), 


“At their Meeting just held in London, the Assco- 
{ation Lines were confronted by the inoreasing @iffioulties which have 
deen caused in the trade between Burope ani by the present 





; 


‘ 


: 
i: 
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THE ASSOCIATION OF WEST INDIA 
TRANS-ATLANTIC STEAM SHIP LINEs, 
London, E.C.2, May 9, 1957. 
A. J. Pascn, Esq., 
Chairman, East Coast Colombia Conference, 
New York, N.Y. 

Dear Simm: At meeting of this Association just held here in Stockholm atten- 
tion was again given to the effect on the Europe/Colombian Atlantic trade of the 
present disruption in the New York/Colombian Atlantic trade. 

My Principals are disappointed that so far the efforts directed towards a 
settlement of those difficulties have not succeeded. They are feeling the reper- 
cussions of the matter in the European trade and have been compelled to start 
taking some steps to protect the European trade. They hope that efforts to 
bring the fight in the New York trade to a conclusion will be pressed and.that it 
will be possible soon to report definite progress and they would much appreciate 
it if you would post me promptly regarding any favourable developments which 
they sincerely hope may not now be long delayed. 

Yours faithfully, 
——- , Secretary. 








MINUTES OF Meeting ECC CoNnrFERENCE, Juty 30, 1958 


CARRIER’S CONTAINERS 


On motion duly made and seconded, the Chairman was requested to appoint a 
committee to consider and submit for approval of member lines regulations 
governing the handling of cargo in Carrier’s containers. 


HOLD-ON-DOCK CARGO 


In connection with conditions affecting “Hold-On-Dock” cargo, discussion 
developed abuses, the correction of which requires uniformity of practice by all 
carriers. At the Chairman’s suggestion, it was unanimously agreed that he be 
authorized to appoint a small committee, representative of the lines in all the 
Conference trades, to study the matter and propose suitable recommendations to 
be adopted by all the Conferences. 


NON-CONFERENCE COMPETITION 


A proposal that when large lots of cargo come in the market they be referred 
to the Conference Chairman with authority to take such steps as would obtain 
the cargo for Conference lines against non-Conference competition was discussed 
and it was agreed that any such business shall be directed to the Chairman for 
his recommendation to member lines and appropriate action. 


BARLEY 


The Conference Chairman was authorized to negotiate with consignees for 
shipments of their Barley requirements for the remainder of the year. 


MINIMUM BILLS OF LADING 


It was agreed that the Northbound Tariff Minimum Bill of Lading Charge be 
amended to $15.00. 
Effective August 4, 1958 
HIDES, DRY 
A reduction in the southbound rate to $30.00 W/M was approved. 
Effective August 4, 1958 
COAL 


Member line’s proposal of a rate of $10.00 per 1,000 kilos on Coal in bags from 
Barranquilla to U.S. Gulf was continued. 
A. J. Pascu, Chairman. 
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RBI 55 ZL WS Lomom 47/t5 167m JULY 18, 1957 
LT LAMACOMFER NEWYORK Ar-28/ 


WITOO 465] MY PRIBCIPALS VERY PLEASED TO LEARE THAT BY UNIVRUITS RETURE 
INTO CONFERENCE AS SITUATION WHICH BAS SERIOUSLY JEOPARBSIEND OUR MOTUAL 
INTERESTS BAS BOW TERMINATED AMD THAT MEW FUTURE THE EMERGENCY RATES WHICE 
PREVAILED IB US/COLCMBIA TRABS WILL BE ABOLISHED 

ACUERDO 
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PACIFIC COAST COFFEE ASSOCIATION dh A E : 1¢3 


465 California Street 
San Francisco, California 


October 23, 1958 


Mr. R. F. Burley, Chairman 

Latin American Freight Conferences 
16 California Street 

San Francisco 11, California 


Dear Sir: 


This will acknowledge receipt of your letter of August 21, 1958 relating to the 
discussions of our joint meeting of July 18, 1958. We appreciate the facts and 
statements contained in your letter, however, we have the following comments to 
make in reply. 


In justification of higher rates on green coffee from Latin America to the Pacific 
Coast over shipments to the Atlantic and Gulf coasts, you cite various factors 

which assertedly result in higher costs in handling cargoes to and at Pacific ports 

as compared to Atlantic and Gulf ports. Manifestly, your presentation on this issue 
is incomplete and self-serving. An adequate inquiry and survey of so complicated a 
matter as determination of the reasonableness of rates can hardly be accomplished by 
this present correspondence. Rather, it is a matter for determination by an impartial 
and expert body, such as a governmental regulating and rate-making board, which does 
not exist in this field. In the alternative, the adequacy and reasonableness of rates 
would work itself out by free competition between the steamship lines. However, as a 
result of the conference exclusive patronage dual rate system, as was held by the 
United States Supreme Court in its recent Isbrandtsen decision, such competition has 
been stifled. We, therefore, respectfully point out that we cannot accept your self- 
serving and partial presentation seriously as an adequate response to our complaints 
on this issue. 


As to the effect of the conference systems and rates on the movement of Latin American 
coffees to the Pacific Coast and on the capacity of Pacific Coast firms to compete 

in the distribution of consumer roasted coffee, we must reiterate that your exclusive 
patr, dual rate system mee resulted in a continua] and ever increasing shrinkage 
the territory serve of the Pacific Coast, in competition 
those enjoying rates oi for nlauis and Gulf ports. 










wit 


In the absence of impartial regulation of rates or free and open competitive processes, 
our experience has been that rate fixing by your conferences has been arbitrary and 
seriously prejudicial to the Pacific Coast coffee industry. 


We are aware of and sympathize fully with the difficulties and problems of the carriers. 
The Pacific Coast Coffee Association has at all times desired a system of stabilized 
rates combined with adequate service. We have been cooperative to these ends. Our 
experience has been that the carriers, through the conference systems, have taken undue 
advantage of the absence of regulation and of competition in their own interest. While 
professing to maintain adequate and reliable schedules of service, the carriers in 
actuality have subjected the members of our Association to arbitrary changes of schedules 
and numerous other unjustifiable irregularities in service, which, while profiting the 
carriers, have resulted in serious losses to our members, who are confronted with 
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fluctuations in the prices of coffee that make time an essential in our industry 
contracts. 


The claimed stabilization of rates and adequacy and regularity of service, too often 
in practice have been tantamount to excessive and discriminatory rates and failures 
in service, for which members of our Association have had no recourse under the 
existing conference dual rate exclusive patronage system. 


It would serve no useful purpose to debate with you in correspondence the specific 
data presented in your above mentioned letter or to present herein the numerous 
relevant and material factors supporting our position which are omitted in your 
presentation. These, we trust, will ultimately be brought to the attention of the 
Congress of the United States in the course of its inquiry into the existing 
conditions. We hope that such legislation as may result will not only afford the 
carriers the protection which they require and deserve but will also provide remedies 
for shippers against arbitrary and excessive rates and discrimination such as have 
prevailed in the past. 


Yours truly, 
/s/ J. A. De Armond, Chairman 


Steamship Committee 
Pacific Coast Coffee Association 





' 
f 
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OFFICE OF 


LATIN AMERICAN FREIGHT CONFERENCES 


R. F. BURLEY 16 CALIFORNIA STREET Telephone: EX BROOK 2-4035 
Chairman SAN FRANCISCO 11, CALIFORNIA Cable Address: LATAMCO 


August 21, 1958 L A F 54 


To the Steamship Committee of the Pacific Coast Coffee Association: 
Messrs. J. A. de Armond, Chairman 
E. M. Brandtsen 
H. F. Gavigan 
Reuben W. Hills, III 
E. A. Johnson, Sr. 
E. T. Heathcote 


Gentlemen: 


At our Joint Meeting of July 18, 1958, it was agreed the steamship carriers 
would give their serious consideration to the subject of the relative rate relation- 
ships existing on Green Coffee rates from Latin America to the Pacific Coast vs. 
Atlantic & Gulf Coasts and the effect of same on the volume of Coffee imported from 
our areas to Pacific Coast ports. After such further deliberations on our part, we 
present herewith a response to your July 18th presentation. 


As businessmen engaged in steamship transportation, we are equally concerned 
with the coffee industry in developing the maximum importations of coffee, but must 
do so consistent with our costs of doing business. Collectively we would be doing a 
disservice to the shipping public if we did not properly equate our rate making to 
our costs for, otherwise, we would not be able to tender you the frequency and 
regularity of vessel sailings which your valuable commodity requires. 


In the use of their managerial judgment the carriers discharging green coffee 
on the Pacific Coast range are confronted with certain known higher costs than exist 
at Atlantic & Gulf ports. A recent study on our part discloses that the productivity 
of longshore labor here as to green coffee is half that prevailing at New York and 
New Orleans. Our average rate of discharge is 12% long tons per gang per hour versus 
25 long ton per gang per hour prevailing at the ports of New York and New Orleans. 
Our stevedoring contract allows for a six-hour straight time day versus eight hours 
elsewhere in the United States. The results are that our vessels require just twice 
as many days to discharge coffee with each additional per day vessel cost ranging from 
$1,250.00 to $2,500.00 depending upon the size of the vessel in operation; and our 
stevedoring costs are 60% greater than those at New York and New Orleans after we 
allow for the handling charge of $2.00 per ton we collect from the cargo in addition 
to the freight rate. It is self-evident from these facts that our carriers require 
twice as much vessel time to discharge and must pay a 60% higher cost per ton for 
stevedoring, both basic factors in determination of the rates under discussion, as 
to why the rates of the Colpac Freight Conference and the West Coast rates of the 
Association of West Coast Steamship Companies must be in excess of those now effect- 
ive to the Atlantic & Gulf. 


Your Committee is critical of the fact that our rate of $27.00 per 2000 pounds, 
which includes service from the West Coast of Mexico, is identical with the current 
Conference rate from West Coast of Central American ports via the Panama Canal to the 
East Coast which does not include service from Mexico. We have no knowledge as to 





1396 | MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


AAE-10¥ 


How that Conference arrives at a $27.00 rate nor do we have any voice in their rate- 
making policies. Our rate was evolved and predicated on our normal costs and consider- 
ation of the many unusual problems existent in the Central America/Mexico Coffee trade. 
You must all appreciate that the numerous and exceptionally small lots from the ports 
of loading are peculiar to this trade and necessarily expensive of handling. It is 
not unusual to chop out numerous lots of from five to fifty bags. 


It is easily overlooked that our Conference members offer service from twelve 
individual loading ports in six countries. During the year 1957 they made 307 
port calls for coffee loading in this Conference. The tabulation below is indica- 
tive of the service rendered and the average loadings per country of call for the 
first six months of 1958: 


NUMBER OF AVERAGE BAGS 

EX _SALLINGS PER SAILING 
Costa Rica 16 1,905 
El Salvador 29 1,728 
Guatemala 37 2,938 
Honduras 4 1,959 
Mexico 17 5 ,892 
Nicaragua 17 7,401 


Since the carriers call at two ports in Guatemala, three in El Salvador, two 
in Nicaragua and three in Mexico, the average number of bags per port of loading 
would be considerably less. During this period there were 61 vessels loading coffee 
and their over-all average carryings per vessel were 6,937 bags. 


It would appear from the above facts that our rate of $27.00 per 2000 pounds 
is quite modest. 


COLPAC FREIGHT CONFERENCE 


The history of the coffee movement from Barranquilla and Cartagena, Colombia 
to this coast has been a rather sad one in recent years. Prior to World War II 
it was a common practice to tranship coffee at the Panama Canal but since then, 
due to rising costs, the prevailing freight rate does not permit of duplicate load- 
ing and discharging expenses. We further believe that improved transportation 
facilities from the interior of Colombia to the port of Buenaventura has made it 
more attractive that your commodity seek export from the West rather than East 
Coast of Colombia. It is our conclusion that the relationship between our rate 
and that of the East Coast of Colombia Conference is of no consequence in the move- 
ment of coffee in this trade. 


RELATIONSHIP OF VOLUME MOVEMENT TO FREIGHT RATE DIFFERENCES 


You contend that present rate relationships are the reason for both a decline 
in movement cof Latin American coffees to the Pacific Coast and the failure to in- 
crease volume commensurate with the upward trend in population. Attached as the 
final page of this reply is a chart we have prepared in this connection. Based 
upon coffee statistics provided by the Pacific Coast Coffee Association, we 
compare the movement for the first six months of 1958 with the first six months 
of 1957 and indicate the increase or decrease in bags from each country. We 
also list the approximate F.0.B. price at each of these countries on green coffee 
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effective July 21, 1958; the existing freight rate to the Pacific, Atlantic & Gulf 
Coasts and the rate difference expressed in dollars per 2000 pounds. 


This chart amply demonstrates that the fluctuations in coffee volume are 
completely unrelated to the water freight rate. The movement from West Indies 
countries increased about 100,000 bags despite a freight rate to this Coast 
$11.80 per ton in excess of that to the East and Gulf Coasts; the Africa move- 
ment improved by 45,000 bage although the rate spread is $5.50 per ton. Both 
rate differences are exclusive of wharfage and handling. 


The rate difference ex Buenaventura is $3.00 per 2000 pounds, exclusive of 
wharfage and handling, and the equivalent per pound is 14 mills. Based on the 
information contained in the chart, it is difficult to accept your statement that 
a rate differential of 1% mills per pound affects the volume movement of your 
commodity to the Pacific Coast when the F.0.B. port of shipment price ranges from 
5le to 53¢ per pound as is reflected ex Colombia. A similar situation is evident 
from ether producing areas. 


We believe our reply as per the above is ample evidence in support of the 
freight rate position taken by the members of the Colpac and Camexco Freight Confer- 
ences, and those of the Association of West Coast Steamship Companies. 


Your commodity is one which requires an unusually extensive transportation 
service from every aspect. The problems and cost of segregation at the discharging 
terminals; stowage for optional discharge; frequent diversions in transit; high 
claim cost per ton due to the susceptibility to damage and the high value are 
transportation characteristics which do not normally prevail on other commodities. 


Much discussion took place at our meeting as to the quality of steamship 
service offered by our Conference members. We know that men of the experience of 
your Committee members are well aware of the numerous operating difficulties 
commonly experienced by vessels operating on long hauls, such as unanticipated 
delays due to weather conditions, port congestion, labor disturbances, sudden 
fluctuations in the volume of cargo available, and various other factors. Fixed 
operating schedules are calculated to the best of each carrier's ability, and we 
are confident that our record reflects a good and improving performance, despite 
handicaps. 


Your industry is particularly demanding of the carriers. The quality of 
the service you require is an expensive service. The requirements of one receiver 
with respect a particular sailing are on many occasions directly in conflict with 
the requirements of another, and it is frequently impossible to satisfy both, much 
as our carriers would like to do so. 


Much is said re the failure of vessels to meet commitments, but we are sure 
you are all aware that on many occasions firm bookings disappear overnight as the 
vessel is approaching a port, to the extent that there is insufficient coffee 
available to pay the port charges, let alone the deviation and operating expenses. 
There is, on what we consider to be infrequent occasions, fault to be found on both 
sides. This situation is inherent to the trade and we, on our part, recognize we 
must take the bitter with the sweet. 
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The member lines realize they are not infallible but, they do believe they 
tender the coffee industry excellent service at freight rates and charges possibly 
less than the service required properly justifies. It is a quirk of human nature 
to magnify the mistakes or exceptions and quickly forget the far greater number of 
instances where the service has been satisfactory. We cannot help but reflect back 
to our earlier statement of 309 individual calls for coffee loading on the West Coast 
of Central America and Mexico in the year 1957 and wonder what our percentage of 
satisfactory service was to that considered unsatisfactory. 


In closing this reply we call your attention to the fact that a new coast- 
wide Longshore contract has been agreed upon, effective as of June 15, 1958 with an 
increase in cost to the carriers of approximately 5%. We have already been served 
notice by the terminal operators in Oregon and Washington of a percentage increase 
in their handling charges to us. The service charges we are required to pay in 
California, Oregon and Washington are about to be advanced. The Latin American 
carriers now have under consideration the question of an increase in their handling 
charges to compensate for the additional costs. It is expected that our entire rate 
structure both southbound and northbound must be reviewed for this reason and due 
to cost increases in being or imminent elsewhere. 


It is our hope that this presentation will be helpful in permitting a greater 
understanding on your part of our carriers’ problems and your appreciation that we 
sincerely recognize your problems are our problems. We sincerely regret and trust 
that we have made it clear to you why our cost considerations will not permit rate 
reductions on your commodity failing a serious deterioration in the quality of 
service your industry requires. 


Since this letter thoroughly covers our position, it is to serve in lieu of 
an immediate get-together. Our Committees are ready and willing to meet with you at 
all times and, if after your review of this reply you believe further discussion 
between us is a requisite, we will be pleased to arrange a meeting time. 


It would be appreciated by us if you would distribute this reply to all 
members of the Pacific Coast Coffee Association. Additional copies will be made 
available to you upon your advice as to the required number. 


Sincerely yours, 


R. F. Burley, Chairman 
Colpac Freight Conference 
Camexco Freight Conference 


R. F. Burley, Secretary 

San Francisco Sub-Committee 

Association of West Coast Steamship 
Companies 
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@eo. Milliken (Inesco) came in end enid he hed bout made 


wp hie mind to join the Venesuela Conference. 


Be bas contrects vith Dupont, Berenlas & Atlas to handle 
vee, including Biimgmon, which rua for three yeere fron 


explosi 
Jemary 1, 1956 - contracts have an eacaleter clause. 
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J.7, AZLANTIC & JJGF -VENEZUP iA & “ETSERLANDS ANTILLES 


CONTE 2 VCE f 2 7 
rr 


April 17, 1958 


Mr. Qee-ge Millikem visited briefly vith uw a water Sens 
respect to the possibility of his. 

Confference. Mr. Milliken stated 7 Sands baat te 
was not particularly sald on Conference siubership, but 
in vist Se ee er a 
no alternative. 


Re otated that 00 far es dynamite is 
commitments for three years ahead end he ass.med arrangements 
could be gaade with the Conference to permit him to honor 
eucan commitments . 


Re also eteated that he had comeitmente with respect to 
Ammonium Nitrate to Orinocc aithough presently he was not 

ing called oh te handle this business bectuse the 
Veneruelan Goverment had suspended impoertetiqns an the 
grounds that explgsives wer moufactured in Vegjesusla. He. 
poirted out, however, that if this situation vere to change 
ne would fee] obligated to booor such cammiteents which 
extend about @ year ahead. 7 


Re inquired with ‘respect to obligations which he might 
have as a member of the Venetucia Conference to apply 
Conference rates té areas embraced by other Conferences. 
He was told that there was 

we 414 got Kindly on Conference members vbo engaged 


feels there is gubstantial rate cutting augmgst the Conference 
sewbers. 7 ” . 


Milliken wild call on # again an Monday, 
o 2:30 P.M. 
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HAVANA STEAMSHIP CONFERENCE, 
New York, N.Y., April 24, 1952. 
Mr. Frep D. Hr1, 
Secretary, Gulf é South Atlantic Havana Steamship Conference, 
New Orleans, La. 

Deak Mr. Hii: During the negotiations which have been had with the Food 
Group in Havana, severe complaint was registered by representatives of Armour, 
Swift and Cia. Viverse, concerning the past practice of assessing higher rates for 
lard and edible oils in tank cars than in packages. The only reason the Lines 
have had for this discrimination was an attempt to protect the package move- 
ment for the break bulk carriers which of course is entirely unsound from a 
proper rate making standpoint. 

The materials which go forward in tank cars are not a finished product. They 
are subject to further processing and packaging at destination before they can 
be offered for consumption. The costs incidental to transportation are materially 
less than the finished article which is already packed for distribution. 

The movement of packaged lard and edible oils has all but disappeared and it 
is apparent that the artificial spread heretofore reflected in the tariff cannot be 
justified and should not be maintained. 

It is accordingly recommended that the “package” rates be advanced, with due 
notice, to a basis 5 cents higher than the present tank car rates. In view of the 
small movement there should be no objection to any quantity rates for the 
packaged products. 

It will be appreciated if you will place this recommendation before your mem- 
bership for early adoption. 

Very truly yours, 

A. J. Pason, Chairman. 

ec: Garcia & Diez 

Garcia Line of New York, Inc. 

New York & Cuba Mail 8.8. Co. 

North Atlantic & Gulf 8.8. Co. 

United Fruit Co. 
ec: Mr. J. A. Torregrossa, Lykes-Galveston 





ERE A NIE re nn merry 
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ATLANTIC AND GuLtF/WEstT Coast oF SoutTH AMERICA CONFERENCE 
East Coast COLOMBIA CONFERENCE 


MINUTES OF MEETING HELD AT THE CONFERENCE OFFICE, MONDAY, APRIL 12, 1954 


Present : 
Flota Mercante Grancolombiana, S.A_--.---------.----.. Dr. A. Penaranda 
M. J. Flynn 
Co ae eeemiesetanneameenatitiame anneal J. Claro 
. R. E. Corbett 
a I 6 oo arias aiioncnesnets abainenaneanen abana Onan W. C. Rebenack 
D. C. Sehirling 
Lykes Bros. Steamship Company, Inc___--.------.------. J. P. O’Kelley 
Gulf & South American Steamship Co., Inc__..----------- J. P. O’Kelley 
CONC en eatin oom dc aeeaee A. Rebolledo 
West Guaseaaee... 4.2... dk. G. MacDonald 
E. Fleck 
Cumiarene@emeuce.... 2 fas... on <b A. J. Pasch 


C. D. Marshall 

Conferences met on April 12, 1954 at 10:30 A.M. at the Conference offices to 
discuss the matter of Isbrandtsen’s “protest” lodged with the Federal Maritime 
Board and served on the Chairman of the Conference. 

On motion duly made and seconded, and carried unanimously, the Chairman 
advising of Grace’s concurrence, authority was granted the Chairman to handle 
this entire matter to a conclusion retaining special counsel of his choosing. 

It was further agreed that the expenses incident to the retaining of special 
counsel should be divided between the two Conferences in the same proportion 
as each Conference contributes to the general expenses of the Conference office; 
with individual member lines contributing in the same proportion aseach does to 
the individual Conferences concerned. 


A. J. Pascu, Chairman. 














by S U. S. ATLANTIC & GULF-VENEZUELA & NETHERLANDS ANTILLES CONFERENCE 


11 BROADWAY 
a J PA@CH 
ra NEW YORK 4, N. Y. Tegpwens. BOwLne Gauen 9.9025 
\N 
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July 95, 1995 Lik- 3g a 


tr. R. FP. Burley, Guivase 
athe Son emo 


Gan Prensises li, Galifernia 


ee Remy 
—TA ee 


Referring to yourgaf July gi) 
We bere jort cemeiahet a: agreement i th CROAT. OG, 


‘Se meagure of 3 remem Wile oe re 
SRE S eae ee ee Soe 


The caly bitch ogy is that for rescens coufidentfally explained 


C. . Caunct agree ‘won an pending certain develop 
which are expected_to be clarified “We hepe to send the 
customary aanouncement to the trede (60 days’ notices) on or before that date. 
A copy of the eerrected proof will be furaiched you os seen as ve heve it 
frm the printer. 


I eal) be ° 
— Golignted to ese you in Sopjggber weet es 


Cowéially yours, 


AJ? ms 
bes Mr. P. 5S. Weber 
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{Telegram } 


San Francisco, Cautr., October 19, 1955. 
A. J. PascH, 
New York, N.Y.: 


Received copy your notice to trade of Venezuela rate increases. When may we 
expect details so may follow suit? 
R. F. BURLEY. 





| 





ve 


TRE Te TNS ETE eT, 


oo 
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U. S. ATLANTIC & GULF-VENEZUELA & NETHERLANDS ANTILLES CONFERENCE 


1! BROADWAY 
a J. PAGCH 


Cuaegan NEW YORK 4, N., Y. Tmspnows, BOwime Geax 8 6928 
J Ft / 2G a 
pve Van wether 
oe ducrcasee 
Taof Ao-7 


mr. BB . 

5 Sg oe 

tea Pressizee,,@alit. 

Dear lr, Darley! 
Oe Oe ee 

2 CeReber BORN, vo ALou bet eben some com 8 ape of ome Late) 

presf of car Werift Bo, J. I) 10 exported thet the fianl gristiag will 

be completes in carly Byvenher ot vhich time we wil} cond yyy 6 sogy. 

vary wely peers, 





1410 § MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


corr 


THE ASSOCIATION OF WEST INDIA THANS-ATLANTIC STEAM “HIP LIVES 


eshae Mense 
2%, Gd Bread 8+. 


ee mmre ME L255 


Ovtghar 28.125. 


Qribdbeam. 
Grace Line, Hew York 


Bear Sire, 


My attention has been aalled to the following report 
‘rn "The Tines" ‘couson} of 19h Ocetober s- 


"Ocean frei c rates te the Garibdean will be increased 
Vmoderately' from December 1), because of eoets, 
ch wae babeutiond tn BP TOE ty’ Vhs Vetted toe 
Atlantic and Gul f-Venervelea and Netherlands Antilles 
Con forence.* 


Gan Grace Line give any deteile regarding this reported 
rate inerense, and ean Greece Line or United Pruit Canpany give eny other 
news they may have ef possible general inerensee under caensiderction y 
the Associated Letina American Freight Conferences te or fram ether 
Coteeetaanee 


Vow» faithfully, 


SS 


ieee 
Becretary. 

_EeBe tn comnection with the foregoing, please - oe separa tor of 
today, Ho. 5i regerding Beolution S628 of the Miau the iater- 
— on aan Section Members and out Auorican (Pacific) 

ere held in which Qesolution concerns « possible irnergnes 
"Tork Meat Cons tral Americen retes of freight and reeqrés that 


int will be queedlliates and that I will be e¢vieed of any inform tica 
wale jinee may te in a pesitia te owply. 





OOF RS EE” BR Ree ere (ES ee ER ET SEB mr 


ana 
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U.S. ATLANTIC & GULF-VENEZUELA & 
NETHERLANDS ANTILLES CONFERENCE, 
New York, N.Y., November 1, 1955. 
Re rate increases. 
Mr. R. 8S. PAYNTER, 


Secretary, The Association of West India Trans-Atlantic Steam Ship Lines, 
London, R.C.2, England 


Deak Mr. PAYNTER: Messrs. Grace Line, Inc., New York, have referred to this 
office your letter No. 51552 of October 25, 1955, to them with respect to increases 
in freights to the Caribbean area. 

The Atlantic & Gulf-Venezuela & Netherlands Antilles Conference announced 
on October 14, 1955 a moderate increase in rates to» Venezuelan ports and the 
Netherlands Antilles to become effective December 14, 1955. This increase is 
long overdue and had it not been necessary to obtain the concurrence of the 
National Line operating in this trade, would have been made effective much 
earlier. The measure of increase cannot accurately be stated in percentage 
since rates on few commodities have not been increased while other rates 
may have advanced more than the average. However, we anticipate that revenue 
will be improved to the extent of about 10 to 12 percent. We expect to receive 
our new tariffs from the printer late this week and will immediately airmail 
you a copy. 

As of the present time other Conferences associated in this office with destina- 
tions generally in the Caribbean area do not have any general rate increases 
under consideration. With specific reference to the footnote of your letter, rates 
to the West Coast of Central America and Mexico were generally increased effec- 
tive March 21, 1955 and no further blanket increase is under consideration at 
this time. However, serious congestion has been experienced at West Coast 
Central American ports and our membership have under consideration the im- 
position of an emergency surcharge in line with the action already taken by Euro- 
pean carriers. No final decision in this respect has been arrived at as of this 
date. You will be advised if, as and when action is taken. 

Very truly yours, 
A. J. Pascu, Chairman, 
oc: Grace Line, Inc. Att: Mr. Frank Holland. 
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ast Inora Traws-Arcantic { cam Swe Lines 
@ecemrrany . € 6. Paverrean 


Tre Associanon~ or 








Tee See GRESHAM House. 


eee Te ee Fee 24, Oc.o Broad $r., 
mu 3480/6 LONDON, E£.C.2 





4th November, 1°55. 
ae J. Pasch, Esq., * 
Cha ) . pL - = Ly, 
associated latin American Put 
Preight Conferences, 
New York. 


“ 


Dear Mr, Pasch, t 
Thank you for your very helpful letter of lst 

November - Reference COMsmp - regerding rate increase being made 

by the Atlentic & Quif-Venezuele and Netherlands Antilles Con- 

ference, end also for your remerks regarding the poafion in 

respect of other Caribbean areas. 
Copy of your letter his today been relayed to my 

Principsls, 


Yours sincerely, | 


pee reee 


+ one ~ 


SE 





ARR get re te 





















MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 1413 


TLANTIC ANO GuuriWesT COAST OF SOUTH AMERICA CONFERENCE 


11 BROADWAY Ab: 45| 


= / unt Tal alti es ST 
| | 


Be BPs 





Spies 
cane Sasa 


Wo tage Go Ceruandag etl to of cme cantetenen © gute 
ew he jam, 
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voncemnatsentieaie!! 5 Bit cle | eM aor cei A Os epics saad aR oe a ten ee eee ee eee Pare aise sans nid) «raat 





Naqdund 


SINGNTIGWOD GSVTId LNNOOOV AW SHDYVHOD ONTIEYO 

TIV dOiS LOFNIGC AN FIGVO ATHL ONIISMINSAY AONAWAANOD LSVOO OIAIOVd 

HLYON VOIWEWV HINOS LSVOO ISHM OL ADVSSAW SIHL AVIGY ASVAId dOLS OSIV 
SaLVa GNNOGHLIHON HNO ONISVAMONI ALITIGISSOd ONIAGNLS XILNAYMND FMV GM 
SV GSVAYONI AOVINGONEd HLIM YHHLASOL NOILVWHIANOD SLVIOddddV CINOM dos 
LS6T AUVANWE IST AATLOAAAA SHYO ANV STIVEANIW STIVLIGW YOU SALVE ONISVAYONT 
SONTYAANOO CNNOGHLHON NVOIWAWY HINOS LSVOO LSM ALITIGISSod AUNVISHAANN 


MAN YAAINOOVWVI-HOSVd OL 
TOOdYaATT WOUd 


9S6T ‘Tt MaaWHAON 


NOINN NYSLSIM 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 1415 


fiL- 54 


WESTERN UNION 


FROM SAN FRANCISCO CALIF - NOVEMBER 9, 1956 


TO A J PASCH = 11 BROADWAY NYK 


HAVE CABLED BURDEN NOVEMBER 9TH QUOTE REFERRING YOUR CABLE FIRST TO 
PASCH RE PROSPECTIVE NORTHBOUND INCREASES WE PRESENTLY AWAITING FINAL 
RECOMMENDATIONS OUR SUBCOMMITTEE VALPARAISO AND LIMA BUT ANTICIPATE 
GENERAL CARGO INCREASE FROM 10/15 PERCENT EFFECTIVE JANUARY FIRST 
SUCCESSFULLY NEGOTIATED INCREASES OF $1.40 PER 2240 POUNDS BULK 

NITRATE $2.40 BAGGED NITRATE EFFECTIVE JULY FIRST LAST AND NO FURTHER 
INCREASE ‘THIS COMMODITY ANTICIPATED PRIOR JULY 1957. WHEREAS EXPECT 
STRONG OPPOSITION SHALL ENDEAVOR INCREASE BULK LEAD COPPER ORES $2.00 
PER TON BAGGED $4.00 PER TON EFFECTIVE JANUARY FIRST TOGETHER WITH 
SPECIFIC CONTRACT PROVISIONS THAT ALL SHORE OVERTIME BE FOR ACCOUNT 

OF CARGO THAT LOTS UNDER 300 TONS BE SUBJECT PENALTIES FROM $1.00/$3.00 
PER TON THAT STEVEDORING DUST PENALTIES BE FOR ACCOUNT OF ©ARGO AS WELL 
AS HANDLING CHARGES FROM SHIPS TACKLE TO PLACE OF REST AT DESTINATION. 
DO NOT ANTICIPATE INCREASE ZINC ORES PRESENTLY FEASIBLE. WILL CONSULT 
WITH YOU FURTHER SOONEST. COMPLIMENTS. UNQUOTE MEMBERS PACIFIC WEST 
COAST SOUTH AMERICA CONFERENCE ANXIOUS INCREASE THEIR RATES AND WILL 
COOPERATE TO UTMOST RESULTS ACCOMPLISHED YOUR JOINT DISCUSSION LIVERPOOL 
AS TO BRINGING ABOUT ADDITIONAL REVENUES TO COMPENSATE FOR ADDED COSTS 


R F BURLEY CHAIRMAN 
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Telephone STete 1068) 






























{Tf LAKES OCVERSGEAS FREIGHT CONFERENCES 


106 MORTH STATE STREET. CHICAGO 2, ILLINOIS HL : 2¥ 


July 28, 1958 


ee — 


Mr. A. J. Pasch, Chairman 
Yevane Steamship Conference 
11 Kroadway 

hew York 4, New York 


Dear Jack: 

Just by way of report, I was unable to get any action out 
of the several shippers here on tre subject of intervention 
in the dual rate situation. 


Parkhurst of International Yarvester said that his company 
never infects itself in congressional matters. 


Sens Neweng= 


Jack “'ocnnor of Arwour & Company had to take it up with 
hts law ceoartment, which thus far has not made a statement. 


Dick Sye:ey of Quaker Cats 48s been out of town. 


eee ct Se 


However, one of our good frie dae, John Killian, who hardles 
washington legitsletive matters for a nunber of central 
western interests wars able to reach Howard W. Smith, who 

is chaicman of the Ruleg Conm:ttea and he urged that the 
d19. wate legislation be giver a chance a nd he was 
‘mmediately informed that the subject would come up for a 
Rules Committee vote some time this week, which turns out 
to be tomorrow. . 


ar OENs 


§ 


Sorry in this instance that I was unable to give you full 
constructive assistance, but please continue to include me 
in any program where you require help in this midwest 
territory. 


With best revards, I am 





Sincerely yours, 


George H. Weiss 
Chairnen 






GREAT LAKES OVERSEAS FREIGAT CONFERENCES 











A PASCH 11 BLOADWAY, NEW YORK 4, N. Y 
Chi ikear & Ta.ePHONs BOWLING Gagen 9-6925 
Anastn & Oper Vamama Canat Zone, ~ Havana Stramsmire Conreaance Uncrep Staves Ariatic & Geir 
Coot & Pawaue Corry Conpxaew a Marts Comrasence 
Laswane & W.wowsen Is anne & USA _ 
& Graces West, cast oF - tiastic & Guur-Vaewrtrrrta 
VN ae Abebica Me Seacty Coftvteass Cotamas CCneees Bee any NETwEatAwos Antit- es Conresence 
: ~ Santiago o« Cues Cc wrnazece ~ U. S, Arcantic & Guise Poare 
; ‘Ne renee Jamasca (B. Wo 1) SS Comvnerece 
: Uncerep Stares Aviantic & Geir. Beamops Waser Coast Sours Amrni.s 
Bast € Cocomes Come) aance Pesicnt ‘ ewrsarncs Neataseunoe Conreasace 
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ASSOCIATED LATIN AMERICAN FREIGHL CONFERENCES 


TEAEOMAL valy ®, 8) ) - hb 


Deer Johanie: 


and vote. The grapevine Gepe is that sufficient vetes have been unstered 
Lo Aere peseage. : 
Gur jed has ent fren sew on it is wp to the pres. 


70300 O—61—->pt. 3, vol. 241 
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Y, 
Ma 


Gasan 9-6925 

- - Atuasts & G 

Arrapete © Coue/ Panama ( Rese, Mavens Sresueeie Cosvensace Usage Soares Anvans wus 
’ Laww see & Wisewsee Insces & -ULA @ Gow. Vemeseus 

Av fravans hatanee b Wastes Conrmanes Cane Cae sa Wernoatases Anritian Conran 

+ Saprisse os Cuns Conrummecs -U8A ax} 
° Amapne & Sew Cosme oo - . tb 1) rn 
~ East Coser Covrcacecs ort see ’ _ Eels. 
b.° 14 
Pauly @, igs 
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ASSOCIATED LATIN AMERICAN FREIGHT CONFERENCES 


early wert wel eo ore popet, thet wer: a & i 
ewes Sartre me @erde tid perait this legislatics 
te ge te ths flee fer week wate | 


11 BROADWAY, NEW YORK <4 N.Y. 
Tarsrwons BOw Love 
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daly 22, 1958 


The Konorable Thomas P. O°Beil, Jr. 
House of Representatives 
Washington 25, DBC. 


Dear Mr. O* Neils 


t 
The subject of the "Dual-Rate” System concerning 
phas» of marine t tion rate-making is before the 
Congress with @ view sae data 'ag aaa 
| tupreas:deune Sovees cried of, 3 believes tee years 
upreme en en : P wre years 
| e -_ ne has the eneumetion to go more thoroughly 
n @ ma ere 


I am told the messure has already aigendy peoees essed the Senate, 
has been reported on ae by the House 
ané Pisheries Committee, and 
mittee of the House. 


rohant Merine 
8 now lodged in the Bales Com 


ry) oh .o 6 see eo Oe ee Sees 
I know the Industry is amxiously eve “ieee 


neasure I an taking the liberty of asking you to use your 
good offices toward getting the Rules Gomi to sehedule it 
for the House fleor at an early date, 

I shall appreciate hearing from you, I an 


Sineerely yours, 


Rh, Paskberst 
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EL NV1-963 7-21-5@ 11-50 AY CA PLS prot Kak 


(250m APPT WARM OTT ta 
CASEY FROb SHAPIRO 

PLEASE INFORP TURK, UR., AND PASCY AND THROUGH TWEF REST OF 
CONFERENCE PEOPLE IN NEW YORK ETC. THAT FOLLOWING WASHINGTON 
REPRESENTATIVES FEETING TODAY IT WAS DECIDED TO RECONFIR> THAT AID 
NEEDED FRO? RULES COMPITTEE FOR HEARING DUAL RATE @. R, 1275! 
TNOULD FE CONFINED TO PERSONAL FRIENDS AND IPPORTANT CONSTITUENTS 
ADDRESSED: OR.PHONED TO SPECIFIC TEYBERS RULES COFFETTEE. IT WAS 
NOT TO BE A FOUR ALARF FIRE WITH PROFISCUOUS WIRES AS 1 INFORFED 
TURK JR. AND PASCH BUT WITH GOOD AND CLOSE OR IFPORTANT CONTACTS 
CONSTITUENT OR FRIEND AND RULE COFPITTED PErerR. 


FOURTH LINE LAST WORDS SHOULD BE W. R. 12751 


END OR CA 
END WILL DEL THANJS 


= .-« ————— ees ae 


- - —— _—_- ~_——— ee @ 6 ogee em we ee OS ee -~--~. 


7 are 





1 


oe NE IE RE AS 
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JULY 18, 1958. 
Re: Dua. RATE CONTRACT LEGISLATION 


As a follow-up on your memorandum with respect to progress/non-progress of 
Dual Rate Contract legislation in the House, I attended a meeting in Jim 
Dennean’s office this morning. Present were Messrs. Dennean, Foley, Andrews, 
Phillips, Sackett, Nash and myself. 

Jim Dennean has received a letter from Elkan Turk indicating that proposed 
legislation was bottled up on the Rules Committee and recommending that 
shippers and shipper organizations be requested to send a telegram to the Rules 
Committee urging release of this bill for consideration by the House: 

A great deal of time was consumed discussing the pros and cons of the fore- 
going course and ways and means of proceeding. It was subsequently developed 
that no one knew the views of Bonner, nor whether Bonner had requested the 
industry to step in. It was suggested that Bonner had the matter well under 
control and that any precipitant action might upset the apple cart. 

It was finally decided pending further clarification from Washington as to 
exactly what they needed (if anything) that nothing should be done this 
afternoon. 

In order to be ready. for action immediately the situation is crystalized, a 
draft telegram was drawn up aS a matter of guidance only to be used by those 
Conferences which had previously telegraphed shippers and shipper organiza- 
tions soliciting support when the bill itself was under consideration by the 
Merchant Marine & Fisheries Committee. Messrs. Dennean and Andrews pro- 
pose to use an approach somewhat like this draft if it is finally decided that 
shippers should be requested to approach the Rules Committee. 

There was considerable talk about who should approach whom on a personal 
basis. The following was generally decided : 


Harold St. John 

Martin Koener 

Stanley. Coran_ 

Textile Bag Assn 

Jute & Burlay Assn 

Rubber Manufacturers (Gwinnup) 

Commerce & Industry (Sinclair) 

Harrg: Rete lifter vc. eee - 46 2 tka cao 2 - Gee ns * Sekett 

Cotton Association Dennean and Carlyss 
Chemical Association (Jervis) Foley 

Ed Whitehouse Foley and/or Pasch 
li Seana aide Foley and/or Pasch 
Harry: @cid@s_ 2003S SS A a_i Foley 


A copy of the telegram proposed by ke, pencilled revisions thereof, a copy 
of a telegram to go to various shippers and a corrected copy of the membership 
of the House Rules Committee are all attached. 

CDM. 
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gt et cern FF 


WAVE BEEN ADVISED THAT MOUSE AULD COMMITTON 18 REFUSING 

TO PERMIT FLOOR ACTIGN “lw MOUSE CP REFERGMArIWS 

OH H.R. 127) aH 1S TRECRARY MANE JO PERET STERN? 
COMPERENCES TO CONTINUE UNTIL JME 1960 SYOTENS OF CUAL 

RATES MOd IN USE STOP 48 ARE ENGAGED IN THE BUSINESS GP 

OO ener 
AWD COMBIOGR PABSAGR OF THIS BILL AT. TES GENSTON 18 ENPORATIVE 
TO PREVENT BREAKDOW! CP OCSAH RATE STRUCTURGS A nesGABURABLE 
DAMAGE TO OUR BUBINGEE AMD TO THE COMMRCE OF THE UNITED STATES 
GENERALLY STOP MGRCIUOT MARINE COMMITS UONAELOLY ABORTED 





BILL FAVORABLY AND SQMATE VRAMINOUSLY PABOED IOMMTICSL BELL STOP 


VTALY DOTA Cm TRBACTIOOS I FORE Tava OAD ore 
TATE MN PROMPTLY TA ALL RIOR Pa Pa “ Fae 
ACTICN H.R. 19781. 








erence = 


PY EE OT ITE 


t 
| 
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p34 


wr 
PORTER ow TEIOGMAN JOE 2 SCP TATE mRGRALTTcH 
7h PROTOS CIDE IG OAL, RAL OOTNACES PO NLC rreCR ns 
WEIL JUNE 30,1960 WAS PARED BY SUULIER CH INEZ 2, 1956 stoP 
 RORVER COMPANION BILL me Leht: 2 dike coms ue oe 
up rimmmthe ctebeerss mcrcieres ttn: om RecceseNTED 
PASSA BON NEED WPS KC RRR OORNORRE OP IRE 
DOCS CF PseANS OF Tx MOMENTO of Su eneRTCR 
CCAS CaM TOU TELEPROS gm CUA TOR commana 
M/C MOPAR WORE VME CRLILG! ELEN caer 
FO OF ARMNTATNS AERA 8, 9 TRL RET 


May 198 
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lf 
al gs Cor : Ai-44 
ASSOCIATED LATIN AMERICAN FREIGHT CONFERENCES 


18 BROADWAY, NEW YORK 4 N. Y 


Cuamman Tearwors BOw.Locs Gasen 96925 
Anas t Panane Cave Caseaanes - ——_ 
rhantie Coast Lanwese @ Wi sew sep lmszes “ . 
° eo eee Hesseo Consmnnse: f Cotanae Convenenes = .s : SS oe 
angst SePUas Swarms : OSS MTE ET cermsc 
East Coast © « Cosranssc: me yy ee “Ste. 
ous 9, 1998 

Me. 3. Be Sradey, VP. 

Hiss Semis Gee — 

ae aes 

Ski sme He . 

Bese Dae: 


You will, I ap cure, be Ce 
Sina’ tee's caev'of'banas 00° tas tare tn fore of toe tal or ast 
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WY f 
Y ASSOCIATED LATIN AMERICAN FREIGHT CONFERENCES Alte 
; i) PASCH 11 BROADWAY, NEW YORK « N. Y. 

CHAIRMAN Te.spwows BOw.nes Gasan 96925 

A"Ense 6 Fosams tren tontemanee Sea “Eman 

a | ‘tues See Oe ES ee 

> Amagme & Sante Conse on - Geen Cate 06 er IT Pte 
- Last Coser Coromots Convunanes Oe eT Aaseas 0 One-Busem “2525. 
eee 
| 

Boer Tat: 
a ee 
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iwikes Bros. Steamship Co. mMe. AL- 4d 
; onan OFLRATORS AND AGENTS 
Rccinwe 
Yykas > g Sines 
' 


Sabu 4 YKES" tomre 
17 BATTERY PLACE @acwingres 
_ NEW TORK 4.N Y 


Mr. A. J. Pasch, Chairusn 
Associated Latin American Freight Conferences 


1. Broadway 
New York kh, New York 
Dear Jack: 


I take pleasure in quoting & message fren Ales Ceshe which I was uly too 
glad to read to yous : ae ; 
WE THOM JACK PASCE’S STATHEGNT In SUPFRT OP = lara 

sees oer 0 omar © BD 





RS SUR? SOE CI” 


TR er 


+ SAR RE REARS So SMR oT oY 


| ree 


Aa RES ORS vem RRR ERR 


aa 


E 
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Nee tt 


ava tale Of all concerned. 


Trie locks like something which will keep us all busy for some time to come. 





‘indest regerds. 
Very truly yours, 
LYKS BXUS. STRAMSHIP CO., IC. 
JPO' Kream J. P. O'Kelley 


Je Ae Torregrossa 

Jo Me lykes, Jr. 

A. Ce. Cocke 

H. Qlardina (Qul@Seuth Americ Steamship Co.) 
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JULY 25, 1958. 

Chairman Smith has called a meeting of the Rules Committee to hear Mr. 
Bonner. Mr. O’Conner has also been granted time. Mr. Bonner has asked for 
a briefing on Monday by Conference Counsel. Messrs. Mahoney, Turk and White 
will attend, also Messrs. Morse and Guill of F.M.B. 

Congressman Celler is reported to have created some uncertainty by a letter 
to members of Merchant Marine & Fisheries Committee that problems of mo- 
nopoly are involved. 
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daly 26, 1958 


w 


Mr. §. Staley ) 


Merchandise Mert Flasa eae 
Caicago Sk, nl. ¥ 


Hany thenks for your jeiat letter to Jesk Paseh and me 
regerding H.R. 12751. 


Your ecoperation and help im this situation is very 
deeply appreeiated and I believe most effective since it now 
is reported that Congreseman Bonner hes been given time Tuesday, 
duly 29, era Se aaeete Satie the Stee Seatieins.caee Se 


expested the be reported out te the floor of the 
House fer action at this session. 


Kindest personal regards. 
Siaserely yours, 


“—” 


te Mr. J. Pasch 
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BARBIZON-PLAZA HOTEL, 
New York, N.Y., June 29, 1958. 


Dear Mr. Senn: Your letter on the subject of the dual rate system was for- 
warded to me here in N.Y. and I am glad that you wrote me as it affords me 
the opportunity to make a few comments although I could not possibly put all 
I have to say on the subject in one letter. 

To me it has always seemed wrong that we should be compelled to sign any 
agreement or suffer the consequences of a rate which is punitive. We have only 
done so under duress. Moreover, for years we have felt very disturbed by the 
rates which we have been forced to pay and which severely discriminate against 
us in favor of the Gulf and Atlantic Coasts and put us at a competitive disad- 
vantage. We have complained for years about these matters to no avail. 

Thus you can understand why we and others now have welcomed the oppor- 
tunity afforded by the Supreme Court decision to review the entire matter and 
not be made to suffer any longer under what we have considered unjust and 
arbitrary treatment. 

I shall be glad to go into the subject further with you. It may be that there 
are many aspects of the situation which I do not understand and I certainly 
do not wish to appear unreasonable. In the meantime, thank you for your 
courteous letter and the enclosure. 

Sincerely, 


Ep BRANSTON. 


P.S.—If you will examine Mr. Burley’s records, you will find that our firm 
each year has written to him that we have signed the contracts only under 
compulsion and under extreme protest. 
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‘ion, William S, Mailliard, neg ene 
wor L207, House Office Bldg. p oagen 
dashington, 0.C. have the 


wars in 
is neces: 
Vear Mc, Mailiierd: 
I very much appreciate your ictcter of June 12 on the subject of the ms i 

Supreme Court decision with regard to the outlawing of exelusive patronage a : ne 
of any B: 


dua! rates Confereace systems. 


To explain to you why we sre so aroused by this situation, 1 shouid 
cike to point out to you several facts: Coffee is the most important importation 
co the West Coast. Our firm and several other roasterShave been responsib'c 
for building this business up, going back for many yeare. 


From year to vear, we have been forced under duress and threats to 
sign the so-called Conference conBracts which carry penajty provisions if 
we did not sign them which would heve imposed higher rates on us. Had we 
attempted to ship on any other line, we would have been penalized by the 
Conference, and even threatened with less service when needed. 


Certain other facts ere pertinenet to the situation. Under the Conference 
system, we have from year to.year had higher and higher rates imposed on us for 
carrying coffee from Latin America. These rates have been entirely inequitabic 
and-have been discriminatory to us bec@use they have been at @ higher price than 
shipmenc of the same coffees from the eame countries to the East and Gulf Ceasta, 
In most cases, the length of the haul is just the same, and in many canes ‘t is 
actually less. For example: A shipment of coffee from Salvador to San Francisco 
costs $<7,0u @ ton, plus $2.79 handling charges, making the rate $°9,70 as eveins 
the East Coast rate of $27.00 for a haul which ie much longer. Salvador, not 

!haviny any Atlantic porte, the haul from their ports to New York has to go tnrovg) 

|the Panama Canal, From che port of Buenaventura in Colombia, the hau! to the 
West Coast costs $26.00,plus $2.70 hendling and wherfage; a total of $28.7); the 
Fast Coast race is $23.00 a ton for a haul which also has to go through the Panama 
Canal a6 against our direct haul. 
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In the past, when we have complained against these discriminations, 

there has been no recourse whatsoever. The Conference is also supposed to provide 
regularity of service, but we have nad frequent cause to complain about steamers 
arbitrarily changing their schedules. We figure that the cost to the Pacific Coast 
colfee industry of the higher rates as against Atlantic and Gulf Coasts, based on 
our tunmage, has amounted to at least a half million dollars a year. We teelthat- 
the contrac® system, operated with dual rates and exclusive patronage features, 

has been @ great abuse, resulting in damage to our industry. On the other hand, 


qonterences do exist,on which we make shipments from Brazil, which do not 


have these objectionable features, There has been no chaotic condition nor price 
wars in the Brazil Conference. The argument therefore that the dual rate systcm 
is necess@r\ to preserve order appears to be « false one, 


Por che first time in many years, under the Supreme Court Decision, 
w fee! we wil! ac least have a chance for fair and non-discriminatory treatment. 


« therefore respectfully urge that you do everching possible to prevent passage 
of any Bill which would cancel the effect of the Suprem Court decision. 


Yours sincerely, 


/a/ Edward Bransten 





1438 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


Mr. Stneman. Mr. Chairman, I have at this point a miscellaneous 
roup of documents with respect to matters that have been brought 
Fafore the committee from time to time from the files of the various 
other conferences and from the files of the Board, which I should 
like to have placed in the record as bearing on a number of matters 
brought before the subcommittee. 
Mr. Rogers. They will be placed in the record, not necessarily 
printed. Yes; they will be received. 
(The documents referred to follow :) 


LIVERPOOL, NOVEMBER 6, 1956, 
PASCH, LANACONFER, N.Y. 


MUCH APPRECIATE FRIENDLY AND COOPERATIVE SPIRIT YOUR CABLE 
EIGHTH STOP CONTACTING MY PRINCIPALS IMMEDIATELY AND 


WILL REPORT BACK SOONEST COMPLIMENTS. 
BURDEN. 


ASSOC. LATIN AMERICAN FRT CONFERENCES 


11 BROADWAY, NEW YORK 4, N.Y. 


November 8, 1956. 
(All America) 
Re Rate Increases. 
XLD-1 
BURDEN 


AFFILIATE—LIVERPOOL 2” 


REGRET DELAY REPLY UNTIL FIRST WE CONFIRM WE ARE PRES- 
ENTLY REVIEWING NORTHBOUND CHILE/PERU TARIFF WITH A 
VIEW TO SECURING EFFECTIVE JANUARY 1 GENERAL INCREASE 
10 TO 15 PERCENT WITH EXCEPTION COPPER LEAD OR ZINC METALS 
WHICH WERE INCREASED JANUARY 1, LAST AND NITRATE ON 
WHICH OUR CARRIERS SUCCESSFULLY NEGOTIATED INCREASES 
OF $1.40 PER LONG TON ON BOTH BULK AND BAGGED EFFECTIVE 
JULY 1, LAST. VIEW LAST RATE INCREASE WE CONSIDER SOME- 
WHAT DOUBTFUL FURTHER ADJUST METAL RATES IMMEDIATE 
FUTURE. OUR CONTRACT ORE AND CONCENTRATE RATES INCLUDE 
COPPER, LEAD, CHROME, ZINC, AND MANGANESE AND ADJUSTMENT 
TO ATLANTIC AND GULF COASTS MUST NECESSARILY AWAIT INITIA- 
TION NEGOTIATIONS BY NORTH PACIFIC CONFERENCE IN VIEW 
HEAVIEST VOLUME TO THAT AREA. HAVE ADVISED BURLEY FULLY 
YOUR QUERY AS WELL AS OUR REPLY IN ORDER HE COMMUNICATE 
DIRECT WITH YOU. ANTICIPATE CONFERENCE MEETING WEEK OF 
NOVEMBER 12 AT WHICH EXPECT SPECIFIC NORTHBOUND INCREASES 
GENERAL TARIFF WILL BE AGREED AND WE WILL ADVISE YOU 
SOONEST. FOR YOUR FURTHER INFORMATION STEADILY IN 
CREASED COSTS CULMINATING WITH CURRENT LONGSHORE NBGO- 
TIATIONS DICTATE CONSIDERATION UPWARD REVISION SOUTH- 
BOUND TARIFF FROM ATLANTIC AND GULF WHICH NECESSARILY DE- 
PENDENT IN PART VIEWS YOUR CARRIERS RE FEASIBILITY AND 
NECESSITY OF SECURING INCREASED REVENUE. IT IS OUR OPINION 
FRANK EXCHANGE OF VIEWS THIS SUBJECT WOULD BE HIGHLY DE- 
SIRABLE AND MUTUALLY BENEFICIAL AND WE CORDIALLY EXTEND 
INVITATION TO YOU AND SUCH COLLEAGUES AS YOU MIGHT SELECT 
TO MEET WITH US IN NEW YORK WEEK OF DECEMBER 10 FOR 
THOROUGH DISCUSSION RESPECTIVE TARIFFS, FAILING WHICH IF 
YOU AGREE OUR VIEWS I WOULD BE PLEASED TO JOIN YOU IN 
LIVERPOOL AT THAT TIME. WE SHALL AWAIT YOUR ADVICE WITH 
INTEREST, COMPLIMENTS. 

PASCH. 
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7 12th Revesber, 1956. : aia 

. eee >, C12 

RF. Burley, Boece ‘ rece 
¥est Coast Seath Amertea/Sorth Pacific — 
Coast Conference, = 
Sen Prancisce, one 


By courtesy ef Mr. 4-d~ Fassh, Bee Yorks 3 we bie to 
pess oa te @ meesege ‘from this Coaf the 
new rate steutuaree Beet Coast South anerice ay to 


Cevieusly, beth your Ceaference and curs are mutually 
affected by ede ethers rate etructeres ant you doubtless 
have the same eoaplaiats froa a 

F than cure, as we have in 2 OVER Se Ores Le 

ppere te Burope. 


Als vote trades heave their their em’ » peculiarities and sin 
rates o we om the same level, it does facilitate an sae 
upwaré novenent 4f both Conferences act eroundi the caw tic. 

we are sittin state ‘tee papa of increasin,; 

sylistinn & ioe ots ere currently 
ae _ the first @ where we confi sounie: 
expr0t ae Spevease over ot yours f figure of 95/- . 
(£ 13.30) to oo tae huis meat, - a figure well abeve yours. 

Rates for ame the next te be considered, but 
here we are severe ted whatever your Comferewe [ix 


und ag socom as you have decided definitely what nove, if uny, 
I would appreciate a ahert cable, eo that we aay deciue alco. 


CORLaece: 
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In the acantine, I would like to exprees ay 
appreciation for your co-operation and our pleasure in 
making this centect with your Conference, 


If you are ugreeable to an exchange of tariffs, we 
would be happy to send you copies of our tariffe from 
C:ile and Pere to Burope, and could arrange for you to 
receive all emendmente as they are iseued. 

Yor your danee, we have this erreageneat with the 
Vest Coast Sowth America, Borthboynd Geaference te the East 
Const UseSehe porte, through Mr. Pasel. 


Youre siacerely, 


C600 Aede Pasa, Ieqe 








1444 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


Vs a 


| 

\ Aede 

» Atlar 
Remain: Sem Sound 


WY 


a 


5 Dear 


ne s 
ieee Bre Bede ae 
i tA it 
«frai 
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See ee ab Ne ERE SERS 998.5000 0, CEL. OvSeratee 
our 1957 rates and » trick wo must present te car contract | 
signstorice shertly, At thet tine you will be advised of the details. vorki 
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ee a natin nanan aes ate rate 
eccopt and will dispated the teriff ef cur Vest of Seu commol 
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inte rested te « einiler exemenge s¢ to tumfMie Geetined te thw ; 
Woot Ovast ef South Ameriea, if came would We agreweble te yo, been « 
end will aueit pour advices in thie reepest. Our rutes te the the p 
tort Coast ef Benth hem ion are sl ceely related te theme free ta ($15 
Salen se tisene eas %/- | 
fren Burepe. Far Peden: cep ope Cee) WET Goa et ee 
ouhesne ef row savbenphated qovt ing with Wr. 4. J. beoun. ‘ 
balk | 
Ce ee raase 
Very truly youre, Chil+ 
eed Re v 
* 
R. Vv. Darley ies) ve 


eren’-. A. 3. Fareh 
“hoernburr 
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20th November, 1956. 
Awd. Pasch, Esq., “ 
Atlantic & Qulf/West Coast of 
Soutn America Conference, 
ll, Broadway, 
yeW YORK, 44 NaYo 


Dear Mr. Paach, 
PROPOSED JOINT MEETING: 


NEW YORK OR LIVERPOOL. 
I refer to your cable of 8/11/56, my cabled reply of 


‘ne same date and to my letter of 9th sextant. 


In the meantime, our Members have commenged a study of 
veir rete Structure, apart trom the Sete:s relies. wut . sm 
«fraid we shall nat be able to finalise our studies in <ime 
tcr a meeting either in New York, or Liverpool, in the week 
commencing Monday, l0tn Decemoer next, 


Nevertheless, we fully agree the desirability of close 
working and, to that end, it would be most valuable for us 
to learn of any different decigions on your side regarding 
rate increases, either for general cargd, or for bulk 
commod . ties. 


For our side, we have pleasure - Pr yrot ag that we have 
been able to secure an ao ree for 
the period lst September 19se/e0un 2 30th Tene 4997 - Wt. 

8 15. ee ee the 1956 rate (let Jan./30th June) of 
%/- Wr. 


| Similarly, for the: period lst Jan./3lst Dec.1957. tne 
tulk Iron Ore rate from both Chile and Peru has been in- 
creased from 65/9 f.1.0. ($8 [2.-) to 100/- f.i.o. Wt. (8 14.- 


Likewise, the Fresh Pru:t rates for Apples and Rears. 
‘U.K. Continent, have veer increased from 12/6 rer ‘ox. 
e per box. for Season 1957 (i.@s7¥rom $6 1.75 to (# >. 
With kind regarde, 
Yours sincerely, 


SECRETARY. wr. 
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ATLANTIC & GULF West Coast OF SoUTH AMERICA CONFERENCE, 
AND East CoasT COLOMBIA CONFERENCE, 
New York, N.Y., November 23, 1956. 
Mr. H. G. BURDEN, 
Secretary, European/South Pacific € Magellan Conference, 
Liverpool, England. 


Deak MR. BuRDEN: In the absence of Mr. Peach, I have for acknowledgement, 
your letter of November 20th with respect to proposed joint meeting at New York 
or Liverpool. 

The purpose of our earlier proposal, with which we hope you will agree, was 

to discuss to our mutual advantage rate adjustments before either side takes 
final, definitive action. As of now, with reference to our rates to the West Coast 
of South America, we anticipate that we will have made preliminary studies by 
the end of the week of December 3rd and, therefore, would be in a position at 
any time thereafter to discuss our ideas with you. 

As regards Northbound rates in general, we have made some progress but are 
awaiting further information before finalizing our Northbound Tariff. As soon 
as something more definite has been decided, we will be in touch with you again. 

As regards ores and concentrates, it is our unofficial understanding that the 
Pacific Coast Group will initiate negotiations with principal importers the week 
of December 3rd, and thereafter we will be in a position to give our rates further 
consideration. 

Sincerely, 
, Vice Chairman. 





bee: Mr. E. R. Senn, Grace Line, Inc. 
Mr. R. F. Burley, Latin American Freight Conferences 


— 


| 





FROM 


TO f 


$16. 
1957 
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lhc fb 
WESTERN UNION te 


FROM SAN FRANCISCO CALIF DECEMBER 10, 1956 


TO A J PASCH = 11 BROADWAY NYK 


HAVE CABLED BURDEN QUOTE CONFERENCE HAS AGREED UPON CONTRACT RATE 
$16.00 PER 2240 POUNDS LEAD COPPER ZINC MANCANESE ORES CONCENTRATES 
1957 FOLLOWING CONSULTATION PRINCIPAL MERCHANTS UNQUOTE 


R F BURLEY WEST COAST SOUTH AMERICAN NORTH 
PACIFIC COAST CONFERENCE 








1448 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


so a Saal | 





A a 
(2 HAVANA STEAMSHIP CONFERENCE 4\? ; 
: 1? BROADWAY iL ‘© 
on NEW YORK 4, N. Y. om some | -< 
; Mr, 
Osteder 23, 19597 Hav 
P ul 
New 
Dea 

mr. F. De MALL, Graizem 
Gali & fowth Atiomtioderam 26. Cem! wren | You 
St OA. Chevlee Hewet v8 
Bew Orlesms 12, La. 195 
We } 
Dear Mr Res_Dates = Rew Seutphewed Serhss - 1..6-4 the 
new 
vie are enomerned over the fot Uri co mew = 
ae pot Bee Sere oO page ct tee z= Sone 
a ET, omg: Ce Ohare Rat pe self 
of oer mee! mt ot omen 08 they are halt rwres odie ean, pe 
The Leck of infermntion as te want poe are sot. vies 
ting wp will hemper us in making © comparison of cuy retes ant the 
pore Ny cay ws ommcicerebly Ln parapet 2 See ge ee 

Tariff, as we do mot know at this moment uhether the rates Purt 
to Metiage wil. Se Wnent an Une Berta Atlemiis rater oo Une rate 
Gulf figures. sun 
Deli 
oc e8 
Youre veay tewiy, tern 
that 
and | 
Sout 
t 
ne (oe ea half 
The | 
tion 
rates 
thee 
the ¢ 
cosp] 
Haver 
will 
leans 
nor f 
In vi 
ship 
jueee 
Atlan 


Synd i 








MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 1449 









































THE PORT OF NEW YORK AUTHORITY . ij = j 
9 » Ill Bighth Avenue - New York 11, N.Y. rie. 


December 12, 1957 






Mr, A. J. Pasch, Chairman 
Havana Steamship Conference 


ll Broadway 
New York 4, New York RE: FILE: 130-2 D-3 

OCEAN RATES FROM NEW YORK 
Dear Sir: TO_ HAVANA, CUBA 


Your Southbound Freight Teriff No. H-12 containing class and commodity rates from 
U.8. North Atlantic Ports to Havana, Cuba, which will cancel effective December 16, 
1957 the previous iseve io. H-11, has been received in this office. 


We have made @ epot check of certain of the rates in the new tariff and find that 
the present level of ocean rates plus 15 cents ourcharge is being published as the 
new ocean cate, to which is added a Reception, Handling and Delivery Charge in vary- 
{ng amounts, plue en additional 64 cents per hundred pounds, to cover terminal 
supervision fees. While we have not received the issue of Gulf and South Atlantic 
Havana Steamship Conference Tariff No. G-10) underetand that the filing of such 
reissue {6 iominent and it is intended that it become effective on approximately the 
same date ae your No, H-12. Meanwhile, we have been advised that this new teriff 
when it becomes effective will dierupt the parity in rates which now exists between 
the North Atlantic, South Atlantic and Gulf Ports on Havanese traffic. 


furthermore, we have been advised that the new Gulf-Havana tariff will contain ocean 
rates constructed on the basis of the present ocean rate plus surcharge. From the 
sum of these charges has been subtracted the new specific Reception, Handling and 
Delivery charge besides a figure of 6 cents for terminal supervision. To thie net 
ocean rate there must be added the seme Reception, Handling and Delivery and 64 cents 
terminal charge ae are involved in your tariff. It is obvious from the foregoing 
that this will result in wide differerces in the total ocean charges from the Gulf 
and South Atlantic. Ports as compared with those which will epply from New York under 
your teriff., As a matter of fact it appears to us that che totel coset froe the 

South Atlantic and Gulf Porte ere not being fncreased, exeept to the extent of one- 
half cent. . 


The Port of New York Authority is required by statute to concern itself with protec- 
tion of the commerce of the Port of New York and this mandate involves ocean carrier 
rates, rules and charges, es well as those of other modes of transportetios, where 
these unduly disadvantage Port of New York as compared to other ports. Obviously 

the disparity in the ratesinvolved in the tariffs wentioned above will result in « 
complete disruption of the parity which has for many years existed on traffic to 
Wavena, - New York veresue South Atlentic and Gulf. Ac the proposed rates, New York 
vill be seriously dfeedvantaged in its efforts to compete for traffic with New Or- 
leans and other Gulf and South Atlantic Porte and that is neither good for our Port 
nor for your steamship lines offering servicee from our Port. 


In view of the foregoing we would appreciate your kindness in requesting your menber- 
thip to consider postponing the present effective date of Tariff H-12 until an ad- 
juscment can be worked out which will aseure equality of rates North Atlantic, South 
Atlancic and Gulf es heretofore observed. 

Very truly yours, 







ce: Mr, FP, D. Hill, Gulf-Havana Conf. Bdwarc K. Laux, Traffic Man.uger 


Syndicated by the Conference Office to Member Lines - December 17, 1957 
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HAVANA STEAMSHIP CONFERENCE 


1 BROADWAY 
A. J. PASCH 


CHAIRMAN a NEW YORK 4, N. Y. TELEPHONE, BOWLING Green 8.6995 


pt ath inn 
” December 7, 1A l 
a a 


be 
Mr. Fred J. : ill, Chairmar g / 
ulf-cavana Jonfererce : 
321 St. Charles Street 


New Orleans 12, Louisiana 


ill; Re; ‘icn-Conference Vompetitio: 


A review of tne manifests of a vwumber of non-Jonferer 182) .8 whic! 


have clearer recently from kensacola ror “ariel reflec* the naue of ohn Ae 

herritt Co. a8 shipwrer. We know, @f course, that ‘tris firm ac:s as 4 er’ 

for *he vessels and that ther also holu tieuwselves <« to act ir the capecity 
or freight forwerders,. owever, it is a safe c sion ‘la errictt is not 
an actval shipper i. any of tnese cases mt } been per ide d to mar as 

shipper ir order to cancel the identixy of 


ihe regulations of the Uffice of International rade require *iat the name 
of the exporter be eshowr on all shipein; documents ani that where torwarder 
is employed he 1 also be ider tified on the oills of ladi:3, provided his role 
as agent is stated thereon. 


: at you arrange to consult with the Jollector of Cus'‘onirc a. 
Pensacola in an effort to break up this unlawful practice. I£ you are ot 
successful in doing so, it mav be that some progress can ‘© made with the 


Commissioner of Customs at Washington or the Office of International Crade. 


Incidentally, there is ~robhably a representative of +t! wW 
Orleans and it may be worthwhile to consult with him before ; tee Collector 


of Customs at Fensacola. 


d hep 


aire 
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Your further eommente will be appreciated. 


ma 
"ah; 
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A - 75 


JANA STEAMSHIP CONFERENCE 
L 11) BROADWAY. SUITE 2100 
NEW YORK 


\UTH ATLANTIC HAVANA STEAMSHIP CONFERENCE 
321. $7 CHARLES STREET 
NEW ORLEANS, LA 


GULF ANL 


COMMIT ret 


eaiv 


\NA, CUBA Uvcember l, 


rred D. hill, Chair.an, 
-“avana Contsrence, 
ot. Charles str et, 


Crleans i<, La. he; ArO bi Clbhss.. ruTITiON TiwOUGh 


1 4r. A. J. Pasch, 


us to Getermine the actual shi; pers anc consirnees on cere 
shipjed vie ayo Brothers throusi. ine port of Mariel. 


ter to your letter of Novenber 15, cony to 


fericl in an effort to carry out the investigation regquest- 
porson Who coojwretes \ith us in this matter of maxing 
1 necessary cate info:med the writer that one of the Ayo bros. 
i leining setely that certain private iniormation wita respect 
C ivices takin’ delivery of the mercrhan ise at Meriel and real 
ideatity of sane haa been of: ured to the Conference auring the isst aonths, 
6s sone soita:nts wade to Conference contract aoluers had been ciscovered 
ty us ami the corresponding con*rects cancellea. Ay nelper inforwed Mr. 
Ayo that, in many cases, the consisnees discover theascives by intoriing 
thely shi.ments were nade ét @ cheaper rate though the Ayo Lines. 


The &.ove wereiy tor your vue infornation, 
tion .itse. the contents ci your ietver of Noveaber 15, we are st 


In counecti 
ucning iereto re ort si owing the insoraetion recuestea by you. From this 


re orl, , ou Will note that the consi. nees texing desivery of tne aerchan- 

Ggise in wriel afFe not presently ccntract holucrs as Pacditlea and Brother's 

contruct wos receatly canceiled on account oF violation and V{iveres ue 
CLOM a VOYO Se ve iu nol Sign @n @a-teenunt ior this year. 


y hore thet the atvecned reoort wiil -rove of interest and 
this protiea Of aii sivats vie nomeconferes .. vessels through the 


al.ivcie 


Very truiy }ours, 


‘ motel, xs tee 
—A4 ff 4 eA vrctade_ l 
4 a 


ah rs 


Op 
OR RAMIRO MANALICH J Ky Ve 


Se de we Pasch, New York. SECRETARIO 2 Me * 


oh a t2Gd One AV ANA STZ angi cons ener wg 
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August 3, 1956 


Mr. Paul &. Romberg, Traffic Manager 
Phileoo Internstional Corporation 
Tioga ani C Streets 

Philadelphia, Pe. 

Ge Se A. 


Deur Paul: 


We herevy inform you that Mr. Pred &. jilli, Chaimmin of Gil’ & 
South Atlantic Havana Steamahip Conference, called most of the 
wajor appliance distrimutora in Havana to a meeting yesterday at 
the liational liotei to tel, them that his Conference was establish 
ing an emerguncy rate of $1.50 per 100 lhe en shipments with a 
minimm veimnt cf 18.000 lbs. on refrigerators, freezers, air 
vonditione.s, washers, stovee, -elevision aetsa, radios, and other 
household app? tanzea, whether in uixed carloada lots or not. 


A proportionate reduction vase aleo ectablished on less-than- 
carload cuantities. 


Mr. Hild also told us that he woula immediately inform Mr. Jack 
Pasct of the Havana Steamyhip Cunferunce about the new emerzency 
rates, so that tsese could similtanecusly be established by the 
latter Conference. 


The aswrpency rates vould become effective as of Aonday, August 6, 
1956. we, therefor, kindly request you to make sure that these 
new ratea are appliei to rusure shipmente te ua. 


With kindest regards from writer, we are, 


Very truly yours, 


COMPANTA CUBANA RADIO PRION, Sie As 


- : &. ~~ ‘ 


fdgar de Marchena 
President. f 


a¢ 
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yp HY 

np Pe ses 
Mareh 7, 1956. 

MBURANDON 


Ee _Hop-sonference competition 


ir. Pred D, Hill, Chairman, 





ir. Ae J. Pasch, Chairman, 
lew York 4, i. Y. 










The recent collective action of Conference Lines in allocating 

ships to Mobile and Pensacola to seriously meet the increasing competition of 
po-conference services te Cuba, is undoubtedly a valuable advance in the long 
range program to stabilise gemeral cargo rates in the Cuban trade, 


During a ten month's period which ended in February 1956, it may 


be noted from records that the volume of import cargo to Cuba by nom-conference 
lines, amounted te 57,599 kilo tons—divided as follows: 


Carrier ilo tens 
Ayo Line-Mobile-Mariel 26,787 


















Palmer Line-Pensacola-Mariel ae 


The thought eceurred to us that in order for Conference services to 
obtain the maximum benefits through the operation of regular freight services, in 
the competitive effort against non-conference carriers, that Conference Lines 
might possibly consider augumenting their competitive position through the appoint- 
mat of experienced freight agents, priorly briefed on the duties necessary to be 
performed in their contacts with shippers for diverting cargo to the Mobile and 
Pmsacola sailings for Havana. 






We believe it might result advantageous if special Conference teams 
of two freight representatives be each assigned to Mobile and Pensacola areas, to 
particularly contact shippers for account of the newly established Conference freight 
services - these teams to report direct to the Conference Office in New Orleans with 
daily results as to their work - for distribution of the information to all Conference 
lines, as general information on the progress being made, 














These two special teams could be supplemented by a like team of 
wtstanding freight representatives dram for the purpose from Conference Lines in 
favana, who would concentrate their attention on the wnsignees of cargo now moving 
through the Mobile and Pensacola gateways in connection with non-conference services 
to Mariel, and their daily reports rendered direct to the Conference Office in New 
Orleans, to be syndicated to all Conference Lines as information of results. 





It is also our belief that the three picked teams of freight representatives 

tulld most probably be jointly selected by Conference Lines and the men temporarily 

‘leased by their principals from current duties, for assignment to the special work 

ey necessarily need to perform to accomplish the purpose for which they would be 

yaees - the additional business to be secure!presumably paying for their expenses 
operation, 
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H-19] 


We offer the above in the nature of suggestion as under the circumstances 
it is quite certain the nem-conference carriers will probably exert every possible 
effort with the Trade to retain and/or increase their traffic - and believe you 
will concur that unless they would be confronted with an equally determined measure 
of opposition by Conference carriers at the earliest wnvenient time, both in ships 
and experienced freight personnel, the probable lag to eventually draw the situation 
to a satisfactory conclusion could possibly cost the Conference Lines a considerably 
heavier expense than would otherwise need to be assumed to acwzplish the required 
result. 


bart secsh i 


7. 
FRM/ea rank R, on 





' 
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MEZILG MO. 1742 - CONFIDENTIAL FOR INPORMATTON OF MEMBERS ONLY 


MINUTES OF SPECIAL MEETING OF THE FAR EAST CONFERENCE 
HELD AT TWE CONFERENCE RUM, 11 BROADWAY, NEW YORK, 
MONDAY, JUNE 2, 1953 at 12:00 A.M, 


PRESENT: 
American President Lines, Ltd, - Messrs, Alexander & Gillen 
Compagnie de Transports Oceaniques - Mr, Issard 
Daido Kaiun Kaisha, Ltd. - Mr. Gray 
De La Rama Lines - Mr. Rylton 
Ellerman & Bucknall Associated Lines ~- Mr. Caragher 
Fern-Ville Far East Lines - Mr, Bays 
Iino Kaiun Kaisha, Ltd. - Mr. Barry 
Isthmian Lines, Inc, - Mesers. Sullivan & Fischer 
Ivaran Lines - Far East Service - Mr, Horgan 
Kawasaki Kisen Kaisha, Ltd. - Mr, Innes 
lykes Bros. S.S, Co. Inc. ~- Mr. O' Kelley 
Miteul Steamship Co. Ltd. - Mr. Low 
Mitsubishi Kaiun Kaisha, Ltd. - Mr. Sullivan 
‘eP. Moller-Maersk Line - M, Alvin 
itippon Yusen Kaisha ~- Messra; Ruwata & Kobayashi 
Osaka Shosen Kaisha, Ltd. - Mr. Tracy 
Philippine National Lines - Mr. Horgan 


Prince Line, Ltd, 

Shinnihon Steamship Co., Ltd. 
States Marine Corporation 
United States Lines Company 
Waterman Steamship Corporation 
Wilh, Wilhelmsen 

Yamashita Kisen Kaisha 


Memmi: The Bank Line, Ltd, 


- Mesers, Loeffler & Shav 
- Mr. WJ. Hanna, Jr. 

- yr. Sullivan 

- Mr. Richter 

- Mr. MoCormick 

- Messrs. Young & Cook 

- Mr, Caragher 


Mr. Demnean presided es Chairmen and Mr, Flynn acted as Secretary of the meeting. 
' 


SOE ISAC OR = OO Chairman called this special meeting 
of the announcement that the Merchan 


in t Marine and Fisheries Committee of 
the House of Representatives of which Herbert C. Bonner is Chairman, 
wil) undertake three days of hearings commencing June 3, 1958 dealing with the in- 


troduction of the following proposed temporary legislation: 


ted 


4 
ag 
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PROPOSED LEGISLATION - CONTIUCT RATE SYSTEN: (continued) 


or modifies such arrangement in accordance vith the standards set 
forth in Section 15 of this Act. The term ‘dual rate contract 
errangement' as used herein means a practice whereby a conference 
stablishes tariffs of rates at two levels the lower of vhich will 
charged to morchants vho agree to ship their cargoes on vessels 
members of the conference only and the higher of which shall be 
merchants 


to 
on 2, Thie Act shall 
shall cease to be effecti 
a 5 
Upon Motion made, seconded and unanimously carried the Chairman vas authorised to 
attend this hearing in Washington and was also given full euthority to handle all 
details with respect to obtaining shipper witnesses, eto, 


a 


There being no further business the meeting adjourned, 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 1459 


COPY 
STRAITS/PAC Cc 


MINUTSS OF A MEETING OF THE MEMBERS OF THE ABOVENAMED CONFERENCE HELD 
AT THES SECRETARY'S OFFICES ON FRIDAY, 18TH FEBRUARY, 1949 AT 2.15 P.M. 


ooo aw wee wwe we wm we we we ee a wwe Oe we we ew Be wee eee 


Present Representing 

Mr. R. Craik (Chairman) (Isthmian S.8. Co. 
(Klaveness Line 

" R.C. Sheppard Silver Line Ltd. 

" T. Van Kooten Java Pacific Line 

" P.B. Dowling American Mail Line 

" T.A. Roper (Western Canada Steamship Co. Ltd. 
(Maersk Line 

" M. Buchanan Ben Line Steamers Ltd. 

" wW.A. Ball (Canadian Pacific Steamships Ltd. 
(Salen Skaugen Line 

" wW.M. Innes-Ker Prince Line Ltd. 

" R.B.R. Todd Wilhelmsen Line 

" K.D. Golding Blue Funnel Line 

Att 
\ Mr. H.B. Noon Secretary. 


Apology for absence was received from the representative 
of American President Lines Ltd. 


eee ew Mee Owe wee Me Oe Meee Oe eee Oe ee Ome Oe Oe Ee OM Oe OO eM fe we Mee ew wee www ew eee oe occa 


coottraation The Minutes of the Special Meetings held on 
utes 25th June and 28th July 1948, having previously 
been circulated, were taken as read, confirmed by 


the Members and signed by the Chairman as a 
correct record of the proceedings thereat. 


pee The views of Members regarding the matter of 
additional remuneration for the Secretaries, acting 

acting during during the Secretary's long leave in U.K. were not 

Secretary's recorded, as advice has been received that the 

leave letter dated 23rd December, 1948 requesting an 
increase had now been withdraw by letter dated 
17th February, 1949. Accordingly, no further 
action was necessary. 


Speed pent Messrs. Lowe, Bingham & Matthews, whose 
Hongkong branch had had some previous experience 
of Conference work, were appointed auditors of 


the Conference for the period ended 3lst December 
1948, at a fee to be agreed later. 


r The Meeting was advised that as a result of 
the Meeting of the Joint Sub-Committee, appointed 
in conjunction with the Straits/New York Conference, 
a letter was addressed on 23rd November, 1948 to 
the New York Committee of Inward Far East Lines 
New York, requésting their assistance in furnishing 
certain information desired by the Sub-Committee. 


Advice has how come to hand that a small 
Committee is being appointed in New York, which 
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MINUTES OF A MEETING OF THE MEMBERS OF THE ABOVENAMED CONFERENCE 
HELD AT THE SECRETARY'S OFFICES ON FRIDAY, 18TH FESRUARY, 1949 
AT 2.15 P.M. (Continued) 


we ee He ee ee eH ee ee He ere ee ee asec ee we eer eee _—— Keen Oe Om ee we we HO ewe 


it is expected will meet in mid-February, 1949, 
and accordingly some further information may be 
available about the end of the current month. 


The present position was advised to Members 
in the following matters now under consideration 
by the Straits/New York Conference, whose decision 
thereon would probably also affect Members of 
this Conference. 


(a) Faster Clearance of Vessels 

(b) Malacca Arbitrary 

(c) Quotation of Freight Rates in U.S. Currency 
No further business arising, the Meeting 

terminated with a vote of thanks to the Chair. 


Confirmed 


CHAIRMAN. 
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Copy of 
U.S. Maritime Commission 
Agreement No. 13 
Approved July 28, 1925 


TRANS-ATLANTIC FREIGHT CONFERENCE (NEW YORK) AGREEMENT 
Conference Membership as of March 29, 1948 


Aktiebolaget Svenska Amerika Linien (Swedish American Line) 
American Export Lines, Inc. 
(American Mediterranean Levant Line) - Joint Service of 
Ellerman & Bucknall Steamship Co., Ltd. 
Ellerman's Wilson Line, Ltd. 
Anchor Line Limited (Anchor Line) 
A/S J. Ludwig Mowinckels Rederi (Cosmopolitan Line) 
Bleck Diamond Steamship Corporation (Black Diamond Line) 
(Blue Funnel Line-Java New York Line) - Joint Service of 
N.V. Stoomvaart Maetschappij "Nederland" 
N.V. Rotterdamsche Lloyd 
N.V. Nederlandsch-Amerikeanache Stoomvaart Meatachappi 3 
"Hollanc-Anerika Lijn" 
The Ocean Steam Ship Company, Ltd. 
The China Mutual Steam Navigaticn Co., Ltd. 
Nederlandsche Stoomvaart Maatschappij "Oceaan” N.V. 
Bristol City Line of Steamships, Ltd. 
Sompagnie de Navigation Cyprien Fabre (Fabre Line) 
mpagnie Generale Transatlantique (French Line) 
mpagnie Maritime Belge (Lloyd Royal) S.A. 
mpania Espanola de Navegacion Maritime S.A. 
(Concordia Line) - Joint Service of 
Dampskibsaktieselskabet Alaska 
\ktieselskabet Atlas 
Dempskibsaktieselskabet Idaho 
Skipsaks Jjeselskapet Hilda Knudsen 
Skipseks jeselskapet Samuel Bakke 
Cunard White Star Limited 
Dampskibsselskabet Torm A/S (Torm Lines) 
Ten Norske Amerikalinje A/S Oslo (Norwegian America Line) 
Tet Forenede Dampskibselskab, Copenhagen (Scandinavian-American Line) 
Ellerman & Bucknall Steamship Co., Ltd. 
Ellerman's Wilson Line, Ltd. (Wilson Line) 
The East Asiatic Company, Ltd. 
(Fern Line - Fearnley & Eger and A.F. Klaveness & Co. A/S) - Joint 





oO 




















Service of 

Skibsaktieselskabet Varild Skibsaktieselskabet Solstad 
Skibsaktieselskapet Marina Skibsaktieselskabet Sommerstad 
Aktieselskabet Glittre Skibsaktieselskabet Sjfstad 
Dampskibsinteressentskabet Garonne Skibsaktieseliskabet Siljestad 
Skibsaktieselskabet Skogstad Skibsaktieselskabet Universal 
Skibsaktieselskabet Steinstad Shipping Co. 
Skibsaktieselskabet Sangstad Dampskibsaktieselskabet Inter- 
Skibsaktieselskabet Skramstad national 

Skibsaktieselskabet Snestad Skibsaktieselskabet Mandeville 


Skibsaktieselskabet Goodwill 
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Title page, Conference 13 -2- 


Furness, Withy & Co., Ltd. (Furness: Line) 
General Steam Navigation Co., Ltd. of Greece (Greek Line) 
Gdynia America Shipping Lines, Ltd. (Gdynia America Line) 
Hellenic Lines, Limited 
Isthmian Steamship Company 
Khedivial Mail Line, S.A.E., Cairo, Egypt 
Lemport & Holt Line, Ltd. 
(Levant Line) - Joint Service of 
Atiantic Ocean Transport Corporati 
Marian Navigation Company, S.A. 
Caribbean Shipping Lines, S.A. 
Alexandria Navigation Company, S.A.E. 
Linea Sud Americana, Inc. (Gardiaz Line) 
Merivienti Cy (Finnlines) 
(A.P. Moller - Maersk Line) - Joint Service of 
Dampskibesekskabet af 1912 A/S 
A/S Dempskibsselskabet Svendborg 
Moore-McCormack Lines, Inc. (American Scantic Line) 
North Star Navigation Company, Inc. 
N.V. Nederlandsch-Amerikeansche Stoomvaart Maatschappij "Holland 
Amerika Lijn" (Holland-America Line) 
(Odf jell Line) - Joint Service of 
Skibsektieselskapet Nye Kristianborg 
Skibsaktieselskapet Selje 
Skibsaktieselskapet 1939 
Skibsaktieselskapet Storli 
Skibsaktisselskapet Hassel 
udential Steamship Corporation 
deriaktiebolaget Transatlantic (Transatlantic Steamship Co., Ltd.) 
(Silver-Hoegh Line ) - Joint Service of 
Silver Line, Ltd. 
Skibsektieselksapet Arizona 
Skibsaktieselskapet Astrea 
Skibsaktieselskapet Aruva 
Skibsaktieselskapet Noruega 
Skibsal:tieselskapet Abaco 
A/S Atlantica 
States Marine Corporatior/States Marine Corporation of Delaware (Joint . 
Service) 
(Staubo Line) - Joint Service of 
Aktieselskapet Hav 
Aktieselskapet Havtank 
(Strick-Ellerman Joint Service) - Joint Service of 
Frank C. Strick & Co., Ltd. 
Ellprmn & Bucknall Steamship Co., Ltd. 
Suomen Hoyrylaiva Oskeyhtio-Finske Augfartygs Aktiebolaget (Finland 
Steamship Company) 
Thorden Lines A/B 
Ulster Steamship Company, Ltd. (Head Line and Lord Line) 
United States and Levant Line, Ltd. 
United States Lines Company (United States Lines) 


Pr 
ke 
/ 


C. R. Andrews, Chairman 


80 Broad Street 
New York 4, N. Y. 
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TRANS-ATLANTIC FREIGHT CONFERENCE (NEW YORK) AGRE 


New York, 
February 11, 1909 


RESOLVED, that the Trans-Atlantic Freight Conference (New York) be re- 
»stablished, on basis of the rules and regulations adopted at meeting 
f Conference (No. 2) on January 23, 1896 - These are combined (as 
subsequently ratified under Minute 6) and reprinted as page two of 
these present. proceedings. 

This (New York) Freight Conference shall deal with matters of 
local port interest and on matters of general interest to the North 
Atlantic trade at large through its representatives on Executive Com- 
mittee of Trans-Atlantic Associated Freight Conference. 


TRANS-ATLANTIC FREIGHT CONFERENCE (NEW YORK) 
RULES LATIONS 


ratified at Meetings February 11 (Min. 1) and March ll, 
1909, (Min. 6) 


meetings of the Conference, to consider and adopt such Rules, 
egulations, etc., as may be deemed advisable, shall be held at 3:10 
>.m. On the second Thursday of each month. A serial docket of subjects 
ubmitted for action. shall be maintained. 


e 


presence of the representatives of twelve Lines shall constitute 
rum. 


The chair shall te takem'by the representatives in rotation, in 


alphabetical order. 


questions that may come before the meeting must be agreed to un- 

usly by all the members, to be of any effect; but no Line shall 
resolution adopted in the absence of its representative, 
be subsequently approved by hin. 


rs not presen 1t at a meeting shall be notified by the Secre- 
he Resoluticns passed at that meeting, and such members within 
able time shall state whether they concur in the resolutions 


Within & reasonable time after a meeting at which resolutions have 
been pessed, the Secretary shall send notice in writing to each member 
stating whether such resolutions have been unanimously adopted or not; 
and such action as may have been unanimously adopted shall become in 
force and binding on all members, on the next business day following 
delivery of such notice - unless otherwise provided. 
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The mémbers of this Conference agree in good faith, one with the 
other, to abide by and fulfill every obligation adopted at its 
meetings, or made operative under Rule 6, and embodied in the min- 
utes thereof. 


Each member undertakes, on his honor, to consider and maintain all 
questions and actions that may be considered or adopted in connection 
herewith, as sacred and confidential in the highest degree. 


Any perty hereto may, at any time, withdraw from this Conference upon 
giving notice of intention so to do in writing to the Secretary. 


Each Line shall be considered a member of the Conference, whether its 
representative represents one or more other Lines. 


The members of Conference are the following: 


American Line La Veloce 
Anchor Line Lloyd Italiano 
Atlantic Transport Line Lloyd Sabaudo 
Austro-Americana Navigazione Generale Italiana 
Bristol City Line North German Lloyd 
Cunard Line Phoenix Line 
Fabx - Red Star Line 
French " Scandinavian-American Line 
Eolland " Sioula-Americana 
Hamburg " Sloman-Union Line 
Italia " Spanish ™ 
Lamport & Holt Line White Star Line 
Wilson Line 


(New members may be admitted at any time on a two-thirds vote). 
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Copy of 
U. S. Maritime Commission 
Agreement No. 7920 
Approved July 1, 1947 
As amanded to August 24, 1948 


AGREEMENT BETWEEN THE LINES OF THE CONTINENTAL NORTH 
oe WESTBOUND FREIGHT ed AND THE LINES 


A/S J. Lua@vig Mowinckels Rederi (Cosmopolitan Line) 

Black Diamond Steamship Corporation 

Compagnie Generale Transatlantique 

Compagnie Maritime Belge (Lloyd Royal) S.A. 

Lykes Bros. Steamship Co., Inc. 

N.V. Nederlandsch-Amerikaansche Stoonvaart-iiaatschappi j 

(including Red Star Line Service) 

South Atlantic Steamship Line, Inc, 

United States Lines Company 

Waterman Steamship Corporation 


A/S J. Ludwig Mowinckels Rederi (Cosmopolitan Line) 
Compagnie Generale Transatlantique (French Line) 
South Atlantic Steamship Line, Inc. 

United States Lines Company 

Waterman Steamship Corporetion 


70300 O—61—>pt. 3, vol. 2——44 
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AGREEMENT BETWEEN THE LINES CF THE CONTINENTAL NORTH 
ATLANTIC WESTBOUND FREIGHT CONFEIENCE AND THE LINES 
OF THE FRENCH NORTH ATLANTIC WESTBOUND FREIGHT CONF- 


Picci atlanta alent ln cniememten 
WHEREAS 


The Members of the Continental North Atlantic Westbound Freight Confer- 
ence, opens ting fron the Hamburg/Rotterdam/Antwerp Range, hereinafter called 
he HAs NERY GROUP, and the Member Lines of the French North 
ound nt Cont erence, hereinafter called the FRENCH GROUP, 
operate regular services from European Ports between Hamburg and Bayonne, 
both inclusive, to United States North atlantic Ports between Portland (Maine) 
and Hampton Roads, both inclusive. 


andWHERELS 


They desire to establish fair and equitable rates and practices to prevent 
unjust discrimination between shippers and 2crts, and otherwise stabilize con- 
ditions for ihe benefit of shippers and carriers alike, 


WOW, THEREFORE, 


the Parties hereto, in consideration of the premises and the covenants 
hereinafter contained, hereby agree each with the others as follows: 


1 - If cargo of Belgian or Dutch origin is tendered at French Ports to 
the Lines of the French Group, they agree to assess the rates, (con- 
tract rates if established and Merchant holding contract) of the 
Continental North Atlantic Westbound Freight Conference or the rates, 
(contract rates if established and lierciant holdin; contract) of the 
Frenech/North Atlantic Westbound Freight Conference, whichever may be 
the higher. 


If cargo of French origin is tendered at Belgian or Dutch orts to the 
Lines of the Hamburg/Rotterdam/Antverp Group, they agree to assess the 
rates, (contract rates if estallished and Werchant holding contract) 
cf the French/Nerth Atlantic Mestbound Freight Conference or the rates, 
(contract rates if established and lierchant holding contract) of the 
Continentel/North Atlantic Westbound Freight Conference, whichever may 
be the higher. 


Te facilitate matters, the Groups may agree, from time to time, on 
common Through Rates on specific items and points of origin, and such 
agreed Through Rates shall be published by each Group in special Through 
Rate Tariff. 


Articles 1 and 2 as modified by Agreement No. 7920-1, approved August 24, 1945. 
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No. 7920 = page 2. 


4 - The respective Groups assure each other they will not construe it as & 
breach of contract if shipments by their Contractors are made by veevels. 
of the other Group and that specific requests from Contractors wil be 
answered accordingly. 


To provice for application of propsr rates on shipments moving under the 
provisions of Article 3, each Group shall promptly answer requests of mesbers 
of * the other Group for information in respect of shippers or consignees 
using the vessels of said other Group on such Through Traffic. 


In the event of competition from French Ports by vessels not operated by 
parties to this Agreement, which proves from time to time particularly 
prejudicial to the HAMBURG/ROTTERDAM/ANIWER? GROUP, favourable considera- 
tion will be given by the FRENCH GROUP to application of the HAMBURG/ROTTERDAM 
ROTTERDAM/ANTWERP GROUP for the establishment of competitive rates. 


The admission of any carrier not named herein, operating service within the 
scope cf this Agreement, to membership in either Conference, shall auto- 
matically make such Line a varty to this Agreement as a Member of the Group 
within which its operations fall, it being understood that nembership of 
any one Lise having served notice is automatically cancelled in this 

Joint Agreement, effective as of the date of termination from either the 
French or the Continental Conferences. 


This Agreement shall romain in effect until December st 1948. It shall 
be continued thereafter from year to year unless cancelled by written 
notice, given by either Group or any one of the Parties, on/or before 
October lst 1948, or on/or before Octobsr lst of eny subsequent year, such 
notice to be effective as of the next succeeding Jlst of Deceuber. 


IN WITNESS THEREOF the Parties hereto have signed this Agreement this 20th day 
of Deceuber 1946: 


a "ASABEL' SOC. AN. 
¥ , (American Shipping Agency Belgium) 
"“Asabel" S.A. as General Agents for (Sgd.) J. Van der Linden. 
Belgium: Directeur 
pep. Van Nievelt, Goudriaen & Co., as 
General Agents for Holland: 


(Sgd.) W. Kruyne. 
‘ J) 


gc.) hie Olive. 


Articles 4 and 7 as modified by Agreement tio. 7920-1, approved August 24, 194%. 
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No. 7920 - pege 3. 


CUPAGMIE MATITIVE BHILGS (LIAYD 2°YAT.) S.A. 


per Delegation Speciale 

Agence “aritime Internationale S.A.: 
(Spd.) % J. Peeters. J. Rernaerts. 

Fonce de Peuvoirs Directeur 


Neve NEPERLA*TSCH=-AMERIKAANSCITE STOOMVAART<!AATSCTIATPT J, 
HOLLAND A‘SRIKA LIJM (Including the Red Star Line Service) 


LYK:S B.S. STEALSHIP CO. INC.: 
gCe e v. iyier 
Direotor for Continental Services 


UNITED STATSS LINES COMPANY: 
ed. ‘eo Je helgele 
Ass't. European General Manager 


WATERMAN STEAMSHIP CORPOPATION: 
Runciman (Belgium) S.A. as Agente; 


(Sed.) Le Van Herck. 
Directeur 
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WEST COAST SOUTH AMERICA KORTHBOUND_ CONFERENCE 


MINUTES OF MEETING 
HELD AT THE CONFERENCE OFFICE 


On FEBRUARY 14, 1 


Compania Sud Americana ue Vapores ...ccscesceceses 
Grace Line, INC. ccccccesecesersesessececsvesserscecs 


Gulf & South American Steamship Co., Inc. eeescsees 
West Coast Line .cccccccccescvccseceesesesacsscess 
Conference OFTIce .ccccceccesecvceresaseseteeseses 


Ores and Concentrates: 


As a result of extended negotiations with interested shippers, 
the establishment of e rate of $10.50 per long ton om Chrome, Copyer, 
Lead, Manganese and Zinc Ores and Concentrates undep contract conditions 
was agreed. 


Santi Sub 3 


It was agreed that there be established at Santiago a Gub- \ 
Committee comprised of a representative of each member line to consider 
all matters requiring Conference attention criginating in Chile or 
delegated to it by the Conference and to report the result thereof 
with recommendation direct to the Conference Chairman; the chairmanship 
of the Sub-Committee to be held by the representatives in turn for a 
period of six months in alphabetical order of member lines. 


Lemons: 


A re-establishment of the rate of $20.00 per kilo ton on Lemons 


under ordinary stowage expiring September 30, 1950 for the coming season's 
movement was agreed. ' 


A. J. PASCH 
Chairman 
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REPORT OF THE SPECIAL COMMITTEE ON OCEAN FREIGHT RATES 
Presented at the Twenty-Sixth Annual Meeting of the American Cotton Shippers 
association in New Orleans, Louisiana, May 19th and 20th, 1950. 


Gentlemens 


In the early part of May, 199, President Cook appointed a Special Committee on 
Qcean Freight Rates, this in view of reports indicating the possibility of a chaotie 
rate situation to the Continent and Mediterranean, as a result of non-Conference tramp 
vessels quoting rates below the Conference rates, 2nd the feeling that there should 

an adjustment in the Conference rates, 


This Committee promptly arranged a meeting with the Committee of the Conference 
lines, and, after a series of mectings beginning on May 10, 199, a satisfactory solu- 
tion was very amicably worked out vith the Continental and Mediterranean Conferences 
for the inauguration of the Conference Contract System, effective July 1, whereby the 
Conference rates were reduced from $1.75 to $1.50 per 100# to The Antwerp/Hamburg 
range of ports, and $1,65 to French Atlantic and Mediterranean ports, 


Initially, these Conference Contracts were put into effect from August 1, 199 
to July 31, 1950. Subsequently, after further meetings of our Committee with the Com 
mittee of the Conference Lines, the Conference Contract rate was reduced to $1.0 to 
both the Continent and Mediterranean, which rates were put into effect February 2,1950 
through June 30, 1951, 


The Conference Lines have been most cooperative, as well as reasonable, in their 
dealings with our Committee, The effect of these Conference Contracts: in reducing the 
rates to a reasonable basis, by stabilization, permits us to offer and sell cotton for 
future positions, 


The Conference Lines, we feel, have furnished adequate service, with very fre- 
quent sailings, from all Gulf ports (Mobile to Brownsville) to all Continental and 
“Mediterranean destinations. Your Committee is of the belief that the Contract System 
is definitely edvantageous to the cotton trade, as a whole, and it was accepted by 
9% (plus) of our members, Even though the Contract permits the cancellation of same 
upon 30 days' notice, such notices have been almost nil, which is further evidence 
of sitisfaction on the part of our members, 


Your Committee, also, secured from the members of the Gulf/faltic & Scandinavia 
Sea Ports Conference what we thought was a very satisfactory reduction in rates to the 
ports in that range, 


Likewise, our Committee requested and worked out an agreement with the Committee 
of the Conference Lines to the Far East, and, subsemently, a Contract to the Far East, 
and, subsequently, 2 Contract to the Far East was drawn up, effective March 1, 1950, 
through June, 1951. The rates to Yokohama, Kobe, Osaka, Hongkong, and Manila were . 
reduced from $1.96 to $1.75 per 100 pounds, and the Korean rate was reduced from $2, 23 
to $1.90 per 100 pounds, Under this Contract, the rates to Shanghai and North China 
ports were left open until such time as the Conference Lines are able to resume regul- 
ar sorvice to these ports, 


The Conference Contract to the Far East was accepted, as we understand it,by 
211 of our members, 


We have, also, been endeavoring to work out an agreement, whereby the rates 
from ports in the California ares to all European destinations will be on a basis com- 
pirable with the Gulf rates; however, so far, we have not been successful in acquiring 
this reduction, For the membership's information, the Pacific Coast Conferences are 
not affiliated, in any way, with the Gulf Conferences, hence our dealings on Pacific 
Coast rates will have to be with different Conferences. 


The Committee recommends that the incoming President appoint a permanent stand- 
ine Committee on Ocean Freight Rates, same to include a member from the Atlantic Assoc- 
iation and the California/Arizona Association, to continue discussions, from time to 
time, with the Conference Lines in an endeavor to kcep rates on a basis which will 
enable the Members of our Association to compete equitably in the world market, Your 
Special Committee, also, desires to stress the point that we establish a valuable 
contact, and a real workine arrangement, with the regularly-established Steamship 
Lines, which should prove of immeasurable value tothe members of our Association, 


Respectfully submitted, 


MH Miller, Acting Chairman 
« E Hohenberg 
SM MeAshan, Jr, 

David Maybank 
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TRANS-ATLANTIC ASSOCIATED FREIGHT CONFERENCES, 
New York, N.Y., May 22, 1950. 
In re agreement No. 88 
McDr1arRMip & Co., 
Secretaries, Atlantic Eastbound Freight Association, 
Liverpool, England. 
Deak Sirs: United States Maritime Commission, Washington, D.C., writes us 
as follows: 


“May 15, 1950. 


“Receipt is acknowledged of your letter of May 10, 1950, transmitting for our 
records one copy of Minutes of Meeting of the Atlantic Eastbound Freight 
Association held in Liverpool on October 26, 1949. 

“It is noted that over six and one-half months elapsed between the date of 
this meeting and our receipt of copy of the minutes thereof. For administrative 
purposes it is essential that copies of Minutes of Meetings and true and com- 
plete records of all other affirmative and negative action of the parties pursuant 
to or giving effect to an approved section 15 agreement be furnished this office 
promptly. It is requested that steps be taken to effect compliance with this 
requirement. 

“It is also noted that the last previous minutes of this Association received 
in this office were those covering the meeting held October 30, 1946. Since it 
appears that meetings were held between that date and the meeting date of 
October 26, 1949, it is requested that copies of the missing minutes be forwarded 
this Office promptly.” 

If you have issued Minutes of Meeting of the Atlantic Eastbound Freight 
Association between October 30, 1946 and October 26, 1949, please let us have 
two copies of each, one for transmittal to the Maritime Commission. 

Very truly yours, 
©. R. ANDREWS, Chairman. 


Also in acknowledgment of your letter of May 15, 1950, quoted above. 
C. R. A. 
Ce: Mr. L. Tibbott, United States Maritime Commission, Office of Regulation, 
Washington, D.C. 
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TIREAS, the raii aon. steamer lincs participating vie United Statcs Paci-vic 
°-oast Ports in the hancling of frveight traffic via Pacific Coast ports to or fiom 
overlanc points, name¢ in Trans-Contincental Freight Burcau Tariffs 29 and 30-Scrics, 
also Canadian Freight /.ssociation Tariffs 69 and 70-Scrics, having origin or 
cestination at points in the United Statcs located in the Statcs of North Da::ota, 
Souta Dakota, Nebvrasia, Colorado, New Mexico, and Statcs cast thereof, anc. points 
in Canaca cast of the Sas'atchcvan-Manitoba boundary linc, desire to provice for 
complete absorption of terminal charges accruing at such United Statcs Paci“ic 
Coast ports, inciccntal to the interchange of such freight dvetveen rai’. anc stcamer 
at such ports, and 

WHEREAS, an unccrstancing has been reached that such expenses shall be 
epportioncd between rail and stcamcr lines, participating in the handling of such 
traffic, on an appra:imatc 50%4-50% basis, taking the t-affic as a whole, but ex- 
cluding overtime, Saturday, Suncay or holiday penalt:- age payments. 

It is agrecc: 

1. The stcamcr lincs will pay the total cost of loading, unloacing, 
and/or vharfage chargcs on traffic outlined in paragraph 4 hereof and wil) »ill the 
line haul reil carvicr, transporting the shipment to or from the port of intcr- : 
change, on the basis of thc following amounts per ton of 2,000 pounds 3 


E Traffic Inport Trattle 
Re Carload ek 


30 Less than Carloac HO 


025 Ccrloa¢ traffic handled direct bcet:rcen 225 
open car and vessel by ships sling 


ian 2. The steamc> iincs will assume the rewaincer, if any, of such chazges 
even though there may be increases in the total charges curing the life of this 
ioreement, as provided in paragraph 1 es compared with their present levcl. 

3. The arrangement vill continuc in effect for a period of fiftecn (15) 
nonths from date of this Agrecment anc thereaftcr until terminated as herein»dcforc 
provided, subject to possidle modification of the amount of the reil absorption 
ovtlined in paragraph 1. Provided, hovever, that aftcr the expiration of this 
initial fifteen months pe-iiod provided herein, any rail or stcamer line covered 

~ y this Agreement may /ithdraw upon furnishing not less than sixty days notice 


-_—— 


vOs 
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Rail Lines - 
irman 
Trane<ontinental Freight Bureau 
Union Station 
Chicago 6, Ill. 


Steamer Lines ~ 


: 
(a) For members of Pacific Westbound Conference «= 


Secy.-Hgr. 

Pacific Westbound Conference 
465 California Street 

San Francisco 4, Calif. 


(>) For meanders of Pacific Straits and Pacific 
Indonesian Conference = 


Secy. 

Pacific Straite ani Pacific Indonesian 
Conference 

465 Californie Street 

San Francisco 4, Calif. 


(c) Por members of Pacific Coast Australasian Tariff 
Burean and Australian, New Zealand ani South Sea 
Telanie-#Pacific Coast Oonference ~ 


Secy.-digr. 

Pacific Coast Australasian Tariff Bureau 
149 California Streot 

San Francisco 11, Calif, 


other lines in South Sea Islands trade ~ 


Oceanic Steamship Ocmpany 
215 Market Street 
San Prancisco 5, Calif. 


Pacific Islands fran@ort Lin 
432 Oalifornia Street 
San Francisco 4, Calif. 


Union Steasship Oo. of New Zealand, Ltd. 
230 Oalifornia Stree 
San Francisco 11, Calif. 


mentors of Latin American Preight Oomference ~ 


Chai rman 

Latin American Freight Oaference 
16 California Street 

San Francisco 11, Calif. 
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provicec that within t:cnty-rive (25) days cfter receipt of any notice of ccesive 

to withcraw from this Asrccment, changes in Trans-Continental Freight Burcau 
tariffs 2° and 30-scrics, also Canacian Freight Associgtion Tariffs 69 anc 
"O0-series, to give effect to such notice will be filcd with the Interstate Commerce 
Camission and that termination of this Agreement -i-1 nit, in any casc, ve 
effective prior to effective date of such tariff changes. 

4, The arrancement is to apply on all traffic moving under ratcs or 
chasges or provisions of Trans-Continental Freight Burcau Tariffs 29 or 30-serics, 
also Canadian Freight Association Tariffs 69 or 70-sezies, having origin or 
cestination at points in the United States located in the States of North Da‘.ota, 
South Dakota, Nebrasia, Colorado, New Mcxico, and Statcs cast thereof, an¢ points 
in Canaca east of the Sac: atchewan-Manitoba boundary linc. 

EXCEPTION - 
This /greement will not apply on: 
(a) E:sport traffic handlec at off-doc!: locations 
coverec by Item 230, pazacraph (bd), or by 


Item 231, Section 1, paragraphs (1) and (2) 
of T.C. Tariff 29-serics. 


(>) Liquids, in bulk. 
(c) Bananas, import. 
(a) Ores and concentrates, import. 
(ce) Balsa wood, import. 
5. Where carloac shipments erc made for forwarding via more than 
one steamer line, cach steamer line coverec by this Ajreement will follov 
the principle of this Acgrecment on such portion of the carload shipment as 


they handle. 
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6. To secure figures covering one year's experience under thie Agreement, 
bills covered by paragraph (1) hereof vresented by steamer lines to terminal 
Tail lines will indicate the following information: 

Car numter Wharfage 
Commodity "Loading or * Unloading 
Weight tone “Handling 
Meagurerent tons Railroads’ absorption 
Total terminal charges *Steamship lines' absorption. 
* Expressed on straight time basis. 
This information will be periodically furnished by terminal rail lines to 


Chairman of Trans-Continental Freight Bureau, Chicago, I11., for preparation 


of a consolidated study and distribution thereof to both rail and steamer groups. 


Upon completion of consolidated figures representing one year's experience, 
mutual consideration will be given to determine whether figures outlined in 
paragraph 1 give effect to the 50m. 50% principle outlined in the preamble hereof. 


- 
. 


It te wumderstood euch figures will not include traffic outlined in the Exception 


BY BSSSBRESF ZRCER EE 


of paragraph 4 hereof. 


On dehalf of Mexbders of 
PACIFIC WESTBOUD CONFERENCE 


— 
~ 


EH. E. HORNUNG, General Secretary. 


On behalf of — 

Atchison, Topeka and Santa Fe Railway Company, The 
Chicago Milwaukee ,3t-Paul and Pacific Railroad Company 
Great Northern Railway Company 

Borthern Pacific Railway Company 

Pacific Blectric Railway Company 

Sacramento Northern Railway 

San Diego and Arizona Eastern Railway Company 
Southern Pacific Company (Pacific Lines) 

Spokane, Portland and Seattle Railway Company 
Union Pacific Railrogd Company 

Western Pacific Railroad Company, The 


- 2° PSE 


By, 
W. EH. DANA, Chairman 
TRANSCONTINENTAL FREIGHT BUREAU 
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Ranmaahe ~ Teoh cecmermemte De eens eee lh An Desttte Tertoonns Qetoeme 
whereby (2_Inttay will wimecgrap Circular ‘Hinsted, Sto. 
the Duvard Comittee for a nominal charge, al) sech documents te be 
fered shed Members of tee Dmrers Smouh Stee wh kee oterem. 
Chairman and Secre - That in accordance with Article of Agreement No, 7970, 
. H, E, Horning be appointed as Chairman at a salary of $100.00 per 
menth and that Mr, G, EB, M, Steacy be appointed Secretary at a 
salary of $50.00 per month, 


The foregoing, other than membership fee, subject to be approval of the Pacific 
Westbound Confrence, , 
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3. ot mpems (rm. #, 6/28/50) 


Tt was ‘ly moved and carried that an urgent invitation be extended to the 
Isthaian Company to become meabers of this Inward Comittee. 


ke BANDILINO CHARGES - PACIFIC COAST PORTS (im, Ml, 6/26/90) 


It was ly moved and carried that recommendstion be made te the respective 
Rouswerd ConTGIVanee that Uhede Yrans-Foclfis hadewchS:Sasse?e-ba: amended to 
reflect Mandling Charges at Pacifie Coast partes,.on.the seme bagis as carried in 
Peeific Westbound Conference Local Tariff. 


_ Se THBQUOH BULLS OF LADINO - LATIN AMERICAN TRAFFIC (Im. 2, 6/28/30) 
Tt was regularly moved and carried that Menber Lines agree to the following 


practices in connection with the hamiling of split Through Bille of Lading covering 
originating in the Orient and destined to porte on the West: Coast of Maxice, 





SECTION A (JAPAN, KOREA & CHINA) 
1. NON CONFRENCE COMPETITION = NORTH CHINA PORTS 


Consideration was given to cablegram and letter received from the Trans-Pacific 
Freight Conference, Shanghai, under date of June 7, 1950, relative to Non 
Conference Competition from Tientsin and Taingtao, 


Contimed on the docket, Secretary to cable Trans-Pacific Freight Conference, 
Shanghai, advising that this matter is having consideration and requesting some 
further information, 


= feyae 
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2. RATE - i) (mm, M, 6/26/90) 


3e DR SCHARGE AT OAKLAND (Im fl, 6/26/50) 
Sxipper's request for the elimination or modification of the Pariff rule of Trans- 


Pacific Freight Conferences of Japen which requires a minimus ef 500 tons for 
divect discharge at Oakland was contimed on ths docket. 


he SAM_FRAMCISCO BAY DISCHARGE (Tm A, 6/28/30) 
Stipper's complaint regarding discharge of shipments of Lumber from Japen at San 


Francisco whereas discharge at Eneinal Terminal was preferred was contimed on the 
docket. 


SEctzOm B (Philippine Islands) 


1. FOSTERO OF BOWDS - ASSOCIATED STEAMSHIP LINES (rm M, 6/28/50) 


Secretary Pro Tem reported that last advices from Manila was to to the effect that 
States Marine Line and Canadian Pecific Steamship Company 
had with the Associated Steamship Lines as ef June 26, 1950, 


| end that these Lines were suspended from membership until such time as their bonds 
baw eae [—- 


The matter was thereupon stricken from the docket, 


3s 


DFE Horr; 


WY. Wornung, Secretary fro tea 
a: RR 
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(CONFIDENTIAL = FOR INFORMATION 
OF MEMBERS ONLY) 


MINUVES OF MFETING NO. 2 
PACIFIC COAST COMMITTEE OF INWARD 
TRANS=PACIFIC STEAMSHIr LINES 
HELD AT 465 CALIFORNIA STREET, SAN 


FRANCISCO, WEDNESDAY, AUGUST 2, 1950 
LINES REPRESENTED BY 


AMERICAN MAIL LINE W. B. FOWLER 

G. T. HIBSON 
AMERICAN PRESIDENT LINES W. C. GALLOWAY 

J. A. BANFIELD 
DE LA RAMA LINES H. N. MIDDLETON 
EAST ASIATIC COMPANY, LID. J, FREDERIKSEN 
JAVA PACIFIC LINE E. L. BARGONES 
KLAVENESS LINE Chr, BLUM 

T. HANSEN, JR. 
PACIFIC FAR EAST LINE, INC, L. 3. DUNS 

R, W. DUNKLEY 
PACIFIC OREINT EXPRESS T. SCHIRMER 
PACIFIC TRANSPORT LIWES G. E. TALMAGE, Jit, 
SALEN-SKAUGEN LINE H. HARRIS 
SILVER LINE, LTD. A. Le WISE 
STATES MAKINE CORPORATION REPRESENTED 
STATES STEAMSHIP COMPANY R. R. PAGE 
SUDDEN & CHRISTENSON, INC, Chr. BLUM 


By Invitation: 
ISTHMIAN STEAMSHIP C9, F, A. MILLER 


GENER«L DOCKET 
1. ROLL CALL 


Meeting was called to order at 10:00 a.m. by Mr. H. E. Hornung, Chairman, who 
reported all Lines represented except States Marine Corporetion, 


2. APPROVAL OF MINUTES OF PREVIOUS MEETING 


It was regularly moved and carried that Minutes of Meeting No. 1 be approved as 
distributed, 


3. MINIMUM TONNAGE FOR DELIVERY TO SPECIAL LOCATIONS WITHIN A PORT OF DESTINATION 
(IW #2 8/2/50) 
(a) Having reference to Member Line's proposal that recommendation be made 
to all Trans-Pacific Eastbound Conferences that an appropriate rule be 
placed in their respective Tariffs covering delivery of cargo at a 
special location within the port of destination, 


Continued on the docket, 

(IM #2 8/2/50) 
Having reference to letter received from the Manager, World Trade 
Department, San Francisco Chamber of Commerce, relative to delivery 
of cargo at foreign trade zones, and the question of rates on OCP 
cargo moving through San Francisco to OCP destinations, 


Continued on the docket, 








































| 
| 
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1, DISCHARGE AT OAKLAND (Da #2 8/2/50) 
Having reference to shipper's request that elimination or modification of the 
Tariff Rule of Trans-Pacific Freight Conference of Japan which requires @ min~ 
igum of 500 tons for direct discharge at Oakland, 

Continued on the docket, 


2, SAN FRANCISCO BAY DISCHARGE (Inv #2 8/2/50) 





Having reference to shipper's complaint regarding discharge of shipments of 
Lumber from Japan at San Francisco whereas discharge was preferred at Encinsl 
Terminal, 


Continued on the docket, 


3. MEASURING AND WEIGHING CARGO IN JAPAN (Int #2 8/2/50) 


Having reference to letter from ember Line with reference to action of Trans- 
Pacific Freight Conference of Japan rescinding their previous action’of having 
Sworn Measurers accomplish this work for the Conference, 


It wae regularly moved and carried to recommend that the Trans-Pacific Freight 
Conference of Japan reconsider this matter and revert to the previous practice 
of having Sworn Measurers perform the service of weighing and measuring cargo 
at the expense of the Trans-Pacific Freight Conference of Japan, 


SECTION B (PHILIPPINE ISLANDS) 
— a 


1, SERVICE CHARGES AT INDUSTRIAL DOCKS (IM #2 8/2/50) 





Having reference to matter of Tacoma Vegetable Oil Company, Inc, billing and 
demanding payment of service charges of 60¢ per 2,000 pounds on Bulk Copra dis- 
charging at their own dock, 
Continued on the docket, 


2, DISCHARGING COSTS = COPRA IN BULK (INv #2 8/2/50) 





Having reference to question of stevedoring rates and discharging conditions 
pertaining to Copra in Bulk, 


Continued on the docket, 
x. 





COPRA RATES (IW #2 8/2/50) 
iaving reference to question of increasing rates on Copra, 


It was regularly moved and carried that permission of Associated Steamship Lines 
of Manila be obtained to discuss with copra crushers possible increased rates, 


i 
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SECTION C (FRENCH INDO-CHINA, SIAM, INDONESIA AND MALAYA) 
=== 


1, DISCHARGING RUBBER AT U. S, CALIFORNIA PORTS (TW #2 6/2/50) 
Having reference to the question of discharging crude rubber at Californie Ports, 


Continued on the docket, 


APrROVED: 
! / 
. are Shy Le ge 


f. E. Hornung, Chairmang 
} 


———_———.., 


“~ 


JLA Sas 4a -~ 
a M Steacy, cretary ; 





rc 


S32¢2e2u 2a ee seer eS 
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(CONFIDENTIAL - FOR DWORMTION 
OF MEMBERS ONLY) 


MINUTES OF SPECIAL MEETING NO. 3 
PACIFIC COAST COMMITTEE OF DMARD 
TRANS~PACIFIC STEAMSHIP LINES 

HELD AT 465 CALIFORNIA STREET, SAN 
FRANCISCO, TUESDAY, AUGUST 8, 1950 































Lpes REPRESENTED BY 
AMERICAN WAIL LIS MR, O, T. HIBSON 
AMBRICAN PRESIDENT LINES wR. W, C, GALLOWAY 
DARBER WILHELMSEN MR, L. O, CUSHING 
DS LA RAMA LINES wm. H. N. MIDDLETON 
EAST ASIATIC COMPANY, LTD, wR. G, GMELCH 
KAVEMESS LING m, L, 0, CUSHING 
PACIFIC FAR EAST LINE, INC. wR. R, W, DUNKLEY 
PACIFIC ORIENT EXPRESS LIME WR, T. SCHIRMER 
PACIFIC TRANSPORT LINES WOT REPRESENTED 
SLEN-SKAUGEN LINE NOT REPRESENTED 
STATES MARINE CORPORATION mm. WW, LENSE 
STATES STEAMSHIP COMPANY wm. R, PAGE 


SUODEN & CHRISTENSON, INC, 


SECTION A ( JAPAN, KOREA & CHIM) 
CE 
ly ROLL CALL 


Weeting was called to order at 3:30 pom. by Mr. H. E, Hornung, Chairman, who 


— all Lines represented except Pacific Tranaport Lines and Salen-Skaugen 





2, EMERGENCY SURCHARGES (I #3 8/8/50) 


ving reference to the question of recommending Surcharges homeward from China 
Ports, north of Hongkong, and Formosa in view of the present emergency, 


It was regularly moved and carried that the Secretary cable the Secretaries of the 

Trane-Pacific Freight Conferences of Shanghai and Hongkong informing them of the 

\ facific Westbound Conference action in adopting the Surcharge of 15% on all retes 
te Pormoss and the Surcharge of 20% on all rates to China, north of Hongkong, and 

recommend that those Conferences take similar action on the homeward rates as 

promptly as possible, 









APPROVED» ‘ “ma eer 
. CET Steacy, Secretary | - 





r big ae Ga a 
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agreement. Is there ony wederstanding between sush cord er@mee lines and 
individsal steamship lines and the sember lines of your confermnse? If se, 
such agreement er underetanding should be filed. 


Your preagt advice with respest te the foregeing mitere iz 
requested. : 


Very trely yours, 


R. HB. Maliets 
Cadet, Regnlaticn Office 
scCroas/LIibbott :060e 


ec: Mr. H. E. Hornung, Seorwtary ~dansger 
Pacific Westbound Conferense 


Seattle 4, Sashingten 
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Poca 4K 
(COMPIDENTIAL = FOR INFORMATION 
GF MEMBERS ONLY) 


MINUTES OF ABETINO NO, 6 
PACIFIC COAST COMMITTEE OF DMARD TRANS-PACIFIC 
STEAMSHIP LINES 
HELD AT L65 CALIFORNIA STREST 
SAN FRANCISCO, CALIFORNIA, 
TUBSDAY, DECEMBER 12, 1950 


LDgs: REPRESENTATIVES 1 


AMERICAN MAIL LINE HIBSON 
AMERICAN PRESIDENT LINES, LTD. " CALLOMT 


BARBER WILHELMSEN LINE 
DE LA RAMA LINES 
EAST ASIATIC COMPANY, LTD. 
ISTHMIAN STEAMSHIP CO, 
JAVA PACIFIC LINE 
KLAVENSSS LINE 
MAERSK LINE 
PACIFIC FaR EAST LINE, INC, 
PACIFIC ORIENT EXPRESS LINE 
PACIFIC TRANSPORT LINES, INC. 
SALEN-SKAUGEN LINE 
SILVER LINE, LTD. 
MR. J. B. TROIBRDGE 
STATES MARINE CORPORATION NOT REPRESENTED 
STATES STBAMSHIP CO. MR, R. PAGE 
SUDDEN & CHRISTENSON, INC. MR. L. G, CUSHING 


GENERAL DOC 


1. ROLL CALL (I #6 12/12/50) 

Meeting was called to order at 10:00 a.m, by Mr. H. BE. Hornung, Chairman, who reported 
all Lines represented except Maersk Line, Pecific Far East Line, Inc,, Salen-Skaugen 
Line and States Marine Corporation, 

2. _APPROVAL OF MINUTES OF PREVIOUS MEETING (IM #6 12/12/50) 


It was regularly moved and carried that Minutes of Meeting No. 5 be approved as 
distributed, 


3- QROANIZATION (IW #6 12/12/50) 


Having reference to the mechanics for handling Inward matters for the Pacific Coast 
Committee of Trans-Pacific Steamship Lines in the Pacific Northwest. 


It was regularly moved and carried that this subject be continued on the docket, 
be CANADIAN EXCHANGE DIFFERENTIAL (DM #6 12/12/50) 


ki 
Having reference to the question of recommenda tions to the severe] Oriental Conference 
regarding tariff provisions which pertain to the subject of payment of freight in 
United States or Canadian Currency. 


It was regularly moved ani carried that this subject be stricken from the docket, 
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S, MINIMUM TONNAGE FOR VELIVERY TO SPECIAL 
LOCATIONS sITHD! A PORT OF DESTINATION (Dw #6 12/12/50) 


Having reference to letter received from Manager, dorld Trade Department, San 


Francisco Chamber of Commerce, 
(DM #6 12/12/50) 
(a) Having reference to report of Committee which was appointed : 
to draft @ proposed rule for shifting of vessels and delivery 
of cargo to foreign trade sones, 


It wae regularly moved and carried that this subject be 
continued on the docket, 
(Dw #6 12/12/40) 


Having reference to report of Committee on the question of 
rates on OCP cargo through San Francisco to OCP destinations, 


It was regularly moved and carried that this subject be 
continued on the docket. 


6, TERMINAL PORTS (Dw #6 12/12/50) 


Having reference to question of m@king some recommendations to the various Eastbound 
Conferences with respect to naming certain additional ports as Pacific Coast Terminal 
Porte in their tariffs. 


(a) Discharge at Oakland (INN #6 12/12/50) 


Having reference to report of Committee with reference to 
shipper's request for elimination or modification of the 

Tariff rule of Trans-Pacific Freight Conference of Japan 

which requires @ minimum of 500 tons for direct discharge 
at Oakland, 


It was regularly moved and carried that this subject be 
stricken from the docket, 


Dise' at East Ports (DW #6 12/12/50) 


Having reference to suggestion of Member Line that recom 
mendations be made to the various Conferences in the Orient 
to arrive at some uniformity with reference to naming 
Oakland and Alameda as Terminal Ports, 


It was regularly moved and carried that this subject be 
stricken from the docket, 


(c) San Francisco Bay Discharge (Dw #6 12/12/50) 


Having reference to shipper's complaint regarding discharge 
of shipments of Lusber from Japan at San Francisco whereas 
discharge was preferred at Encinal Terminal. 


It was regularly moved and carried that this subject be 
stricken from the docket, 
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6, ‘TERMINAL PORTS (continued) 


(4) Discharge at New Westminster, B.C. (INW #6 12/12/50) 


Having reference to Member Line's request on the question 
of establishing New Jestainster, B.C, ae & Terminal port } 
of discharge, 


It was regularly moved and carried that Secretary communicate 

with the Secretary of the Associated Steamship Lines, Manila, with 

regard to discharge at New Westminster, B,C, as reported by 

Member Line, Further, that this matter be stricken from the 

docket. 
SECTION A (JAPAN, KOREA & CHINA) 
ae | 
1. SHIPMENTS ON FREIGHT COLLECT BASIS (INW #6 12/12/50) ' 
Having reference to suggestion of Member Line that cable be dispatched to Trane- | 
Pacific Freight Bureau, Shanghai, recomending Eastbound tariffs from North China 
to United States be amended to provide that ocean freight will be on @ collect basis, 
It was regularly moved and carried that this subject be stricken from the docket and 


left for principals of individual Member Lines to handle directly with their Shanghai 
representati ws, 


SECTION B (PHILIPPINE ISLANDS) 


1, DISCHARGING COSTS ~ COPRA IN BULK (DM #6 12/12/50) 


Having reference to question of stevedoring rates ami discharging conditions pertain- 
ing to Copra in bulk, 


It wes regularly moved and carried that this subject be continued on the docket, 


2, DIVERSION CHARGE ~ REQUESTS FOR WAIVER (Dm #6 12/12/50) 


Having reference to request of Associated Steamship Lines, Manila, with reference 
to revising their rule covering diversions of shipments of Copra, 


It was regularly moved and carried that this matter be referred to the Copre 
Committee for study and recommendation. 
! YNDOCKETED SUBJECTS: 
V 1, BMBROIDERIES - OVERLAND RATE (ImW #6 12/12/50) 


Having reference to letter from the Associated Steamship Lines on the question of 


\ application of Overland rate when movement is made from the Pacific Cpast to New 
Ny York by air freight. 


It was regularly moved and carried that Secretary advise the Associated Steamsh 
Lines that when shipments move Overland by air freight, local ocean freight —~¢ 
should apply. 
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YMDOCKETED SUBJECTS (continued ) 

2, INBOUND SHIPMENTS - ROPE = FOx OVERLAND MOVEMENT (INW #6 12/12/50) 
Having reference to letter received from Associated Steamship Lines requesting 
the views of this Committee on shipper's request for certain concessions in the 
handling of less than carload shipments of Rope consigned to Overland territory. 


It was regularly moved and carried that this subject be continued on the docket, 


APPROVED : 


> lp 


ets pBe 4 ¢-— 
AE Harreeg LéZ- - ME. £. >> 
> Chairman 


. Hornung uy BE MM acy, cretary 





GEMS or 
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PACIFIC WESTBOUND oe. Fle vole 
{ i¢Z 
CRNONG Secnetany Manager seeraane Em See w.@. Tarr. Aaa 
SouTREmn OWTRET 408 CALIFORNIA STREET | 4, teqneuann Gunvdier 
nn ew Gan Prancisco & CALIFORNIA \* 3 <r enarrie 
March 15, 1951. oP -. 
AS? WATL = Map on 
19 ig, E- | f 
Federal Maritime Board, =. iS J6. Bef 


4 


‘ 


Wassington 25, De C. . 


Attention: ur. Re H, Hallett, Chief ~ bin t es” J “ea ] 4 


Weulation Office talf 
é v\ 

Jentlenen: - *. F i-s o 
. RB: port or stoaxros / Of rort or srocmron/’ sf - 


This will refer to previous communications exchanged between us regarding 
informal complaints which have been made to the Federal Maritime Board by shippers 
of commercial cargo who have not been eble to offer a minimum quantity of revenue 
tons required by the Conference Tariff fer a direct call of the vessel to the 
Port of Stockton. 


Until August, 1947, the Conference members were unanimous in their opinion 
that thetr vessels should not make direct calls at Stockton. At that time a 
provision was added to the Conference tariff whereby it was agreed that direct 
calls might be made at Stockton providing that a shipper would have available | 
for the vessel 600 revenue tons of cargo. This situation remained in effect for 
approximately two years. During *his period the representatives of the Port of/ | 
Stockton engeged in a program of aggressive advocacy seeking to reduce the | 
minimum tonnage requirement and, following ea series of extended discussions 
between the representatives of this Conference and the Port of Stockton, it was 
agreod to reduce the minimum quantity from 800 te 650 reveme-tons as the amount 
of cargo required for a direct call of the vessel. The representatives of Stockton 
expressed themselves as satisfied with the concesaion granted by the Conference lines, 


The United Staths Government maintains a supply depot at Stockton, California, 
from which the Federal Government is required te ship cargo in carrying out the 
military and the relief programs which are being accomplished by the United States 
in the Pacific Area, The opportunity of treneparting this Govertment cargo is 
specifically restricted te lines flying the Americem flag. Special contracts at : 
materially reduced rates ere entered into between the United States Goverment , , 
and these American steamship lines on en enmwal besis. The rontracte are executed . 
for a period between July lst of one year to June 30th of the suc a t 
accordance with the Government's fiscal policy, and provide that these American ¢ 
lines will transport such cargo as may be offered to them by the agencies of the r 
United States -m requiring transportation from the Pacific Coast to military and ‘ 
relief instellations in the Pacific Area, The determination as to whether the cargo 
which ie# to be transported under theese Goverment contracts will originate at 
Stockton or at some other port in the San Francisce Bay area is entirely within 
the control of the representatives of the United States dovermment and the carrier 
is simply advised that his vessel is expected to proceed to the port designated by 
the Government employes for the purpose of receiving the cargo which the carrier 
is obligated to transport under the terms of the contract. The carriers, in 


if 
i 


~ 


(Contimed) 
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w t:.3e special considerations to the Government agencies, are simply 
Lag vhete rational duty fn supporting the Government in its mlitary 
r itat's ~ivities. The handling of this military and relief cargo or ne 
oi «ne Aandlii-g ¢f commercial cargo cn another basis does not, in our 
onst:*.t@ an unjus* or unreasonable regulatior, nor does it recult ir 
tie -ceference to the Geverrmant cr prejudice to the commercial shicsper, 
> if per interpretation of those terms as expressed in the Shipping 
ty \Pit, 65 amended. It is obviois trat such military or relief carge <ainct 
- + wAicered as being competitive with commercial shipments in any claim wri-r 
vould involve the charge that the carrisrs are engaged in preferential or 
discriminatory practices, 


It is due to thed circumstances, which necessitate the granting of special 
cneessions regarding Goverrment cargo, that the Conference tariff rules 
specifically prowide that, in the depermination of the minimum tonnage require— 
nents for a i:rect wessel call at Stockton, the Goverment cargo tonnage will 
not be included. In accomplishing this arrangement, the Conference tariff 
provides as follows: 


Rule 5(f) tion to St California 


".. - Vessels may call et Stockton, California, only for « mainimm 
quanzity of 650 revenue tons, excluding United States ailitary 
cargo, at one loading bertn froa one shipper by ons vessel at 
terminal port rates. 


2e- Vessels calling at Stocktor for the required minimus quantity as 
specified in (f)-l may load at the same berth other cargo in any 
quantity from other shippers at terminal port rates,* 


It is clear from reading’the above qoted tariff rule that, if any of the 
Conference lines call direct at Stockton to load the 650 minimm revere tons 
offered by a commercial shipper at Stockton, the vessel will be obligated to 
load the cargo any other ccumercial shipper at Stockton irrespective of the 
quantity of reverme tons that may be offered by this other commercial shipper. 

Gf course, it must be understood that this obligation of the carrier to these 
ster shippers must essentially be subject tc previous cargo commitaents of the 
sarrier which may have been made with other Pacific Coast shippers and the avail-~ 
ability of space aboard tlie carrying vessel. 


. 

We wish to emphasise again that the opportumity tc transport the military cary> 
cf the United States is restricted to American flag vessels. However, an exazina‘ion 
vf the Conferance mecords discloses that oh many oocasions the ainimm tonn 7 
~ialrenent3 for commercial cargo at that port have been ms* and in which er:', 
wie te veag9eLle, both American and foreign, have procee‘ied direct to Stcck':~ t> 
Liat tach ~.cimm quantities as previded in the tariff, these vessele at the sase 
tim were S auaen in conforaity with the tariff requirements, ts transcort >the" 
cate? for Stockton ‘shippers destined to ports in the Orien: at terzinal port 
rates, irrespective of the quantities of cargo that aight be offered by othe: 
shippers. 
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¥W- believe that the American carriers of the Conference, in fulfilling their 
o’.c.a. coligation to transport ailitary cargo, should be supported in their 
«:'orts to assiet the United @fates in conducting ite military and relief programs, 
Toe “a.t that such American carriers, in performing this duty, are agreeable to 
grav ing special concessions to their Governmeat for the purposes indicated should 
mt ce ut:iiaed by commercial shippers in an effort to personally benefit themselves 
at tne expense of the members of this Conference. If such military cargo was 
availadle to all the linse of the Conference, a different problea might be presented, 
“rteinly the foreign line members of this Conference should not be penalised in 
t'ielr cpportunity to obtain commercial cargo on the basis of equality with their 
Ane>.can line competitors, particularly when such foreigt lines do not 
opoortunity of participating om a basis of equalify with regard to 
Cargoe 


Wo trust thet Sika suulenanion vi enave Se aiidely Eiiers doubts may have 
previously existed régerding the propriety of our tariff rule pertaining to the 
basis under which weesele may call directly at Stockton, ormia. In this 
connection, we might add that the undersigned expectsto call on you in Washington, 
D.C. in the near future ani will endeavor to explain the Stockton situation more 
fully at that time, 


4 
i 


Yours very truly, 
PACIFIC WESTBOUND COMFERERCE 





rT ww =. 


d 
- 
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F602 
‘ soomnenm 7 
(ccm mr TAL - 7oR 


PACIFIC COAST COMMITTEE OF DAARD TRANS-PACITIC 
STEAMSHIP LINES 
HELD AT 465 CALIFORNIA STREET 
THOISDAL, ARCH 22, 195) 

LDms HSPRRSENTAT IVES: 
AMERICAN MAIL LODE m. G. T. HIBSON 
AMERICAN PRESIDENT LINES, LTD. a rs - GALLOWAY 
BARBER WILHELMSEN LD MR. CHR. BLOM 
DE LA RAMA LIMES m. 0. C. RAND 
BAST ASIATIC COMPANY, LTD. MR. OG, GHRLCH 

STEAMSHIP CO. MR. PF, A. MILLER 
AVA PACIFIC LIE MR. C, WINKLER 
KLAVEMESS LINE wR. CHRS. BLOM 
PACIFIC PAR EAST LIMB, IC. Mm. L. G. DOM 
PACIFIC ORIENT EXPRESS LIME MA. M. FRAZIER 
PACIFIC TRANSPORT LINES, DC, MR, J. R. HARPER 

MR. W. NH. MILLS 

SALEN-SKAUGEN LINE NO? REPRESENTED 
SILVER LD, LTD. Mm. A. L. WEB 
STATES MARINE CORP, ROT REPRESENTED 
STATES STEAMSHIP CO. MR, R. PAGE 
MAERSK LIE MR. H. CLENNEM 
1, ROU CAL (Tw #10 3/22/52) 


Meeting was called to order at 10:00 a.m. By Mr. H. B. Hormung, Chairman, who re- 
ported all Lines represented except Salen-Skaugen Line.and States Marine Corperetion, 


2, DIVERSION CHARIE - MAQUESTS FOR WAIVER (iw #10 3/22/81) 


Having reference to request of Associated Steamship Lines, Manila, with reference to 
revising their present rule covering diversions of shipments of Copre in bulk. 
Porther, having reference to the proposal that this Committee recommusnd to the 
Asecoiated Steamship Lines, Manila, that an exception be added to Rule 20 of the 
ee ee ee eee 


Bg 
I 
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. 
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MIDDLE EAST MEDITERRANEAN WESTBOUND FREIGHT CONFERENCE 
(AGREEMENT NO, 7880) 
MEETING NO, 14 


Minutes of Meeting held in Conference Rooms, No, 80 Broad Street, New York 4, N. Y., 
on Monday, March 26, 1951 at 2:30 o'clock P. M, 


PRESENT 

American Export Lines 

o, WANE, wooo cena . American President Lines 
Concordia Line 

. Rodey Ellerman & Bucknall S/S Co, 
SCN ..ecececeeee Fern Ville Mediterranean Line 
. Doolittle ...... Greek Line 

eeceeee Isthmian Steamship Co, 

uthell ........... Leigh Hoegh & ©, 


Andrews ) eseesee Conference Office 
Meyer ) 


nas 


eee eH 
OOS a wma 
‘ 
3 
B 


> 


Mr. GC, R. Andrews in the Chair. 


66. CONFIRMATION OF MINUTES = Minutes of Meeting No. 13 held on July 25, 1949 were 
confirmed as issued, 


67. RATES 
(a) APPLICATIONS FOR MODIFICATION OR FSTABLISHMENT OF RATES: 
AGREED ~ Effective March 26, 1951, except as noted: 
Biscuits, Crackers and Hardtack ...........e00: cunvees cen $22.00 W/M 
Nuts, Pistachio ) Thru April 30, 1951. ++ 33.00 = 1000 Ks, 
PPREREctive June 1, 1951 ...cccccccces e+e 40.50 = 1000 Ks, 
Valonea and Valonea Extract: 
Tre April 30, 1951 ..cccccces ecvcegees ° - 
Effective May 1, 1951 ..ccccccscccceces - 
Wool (NOT Mohair which see): 
in bales through March 31, 1951 ..ccececseccecsses eecce 
in pressed bales including hand pressed - effective 
April 1, 2951. sic cdvee csivvvves devices ove cevecsctecctcos 
non-pressed or bagged - Effective April 1, 1951 . 


DROPPED: 
Cotton 


DEFERRED : 
General Rate Situation - In view of extremely high and continuing 
increased terminal and operating expenses, over which the Carriers 
have no control, the Rate Committee was requested to study present 
tariff rates with a view to obtain, where possible, adjustment in rates, 
Licorice Root 


68, AREA COMMITTEES AT PORTS OF LOADING - It was the opinion of the meeting that 
the establishment of Area Committees at various ports of loading to submit their 
rate recommendations direct to the Conference Office here has worked out most satis- 
factorily and effords greater flexibility in meeting non-conference competition, 
at the same time bringing the agents abroad together in a closer relationship than 
previously existed. 

It was also unanimously agreed that the Chairman notify the various area com 
mittees abroad that the Secretaryship of the Area Committeesshould be appointed 
for a period not exceeding ~ four (4) months and should rotate in the alphabeti- 
cal order of the name of the Steamship Line. 
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‘IDDLE EAST MEDITERRANEAN WESTBOUND FREIGHT CONFERENCE - MEETING NO, 14 = March 2, 
1951. 


69, MEMBERSHIP 

(a) FABRE LINE - Report by Chairman noted of his conversation on March 21, 1951 
with Jas. W. Elwell & Co., Inc., Agents, for Fabre Line on question of membership 
in the Middle East Mediterrancan Westbound Freight Conference (Agreement No. 7880). 
Subject continued on docket. 

(b) FERN LINE TO FERN.VILLF MEDITERRANFAN LINES - It was agreed, effective 
March 26, 1951, to amend conference membership of Fern Line, per Joint Service 


Agreement No, 7655-1, approved February 23, 1951 by Federal Maritime Board, as 
follows: 


FERN-VILLE MEDITERRANEAN LINES 
Fearnley & Eger and A, F, Klaveness & Co. A/S 
Skibsaktieselskapet Varild 
Skibsaktieselskapet Marina 
Aktieselskabet Glittre 
Dampskibsinteressentskabet Garonne 
Skibsaktieselskapet Sangstad 
Skibsaktieselskapet Solstad 
Skibsaktieselskapet Siljestad 
Dampskibsaktieselskabet International 
Skibsaktieselskapet Mandeville 
Skibsaktieselskapet Goodwill 
(As one member (or party) only) 

(c) KHEDIVIAL MAIL LINE, S.A.E. (STOCKARD & COMPANY, INC,, AGENTS - Application, 
previously circulated, dated lew York, March 20,1951 by Stockard & Company Inc., 
General Agents on behalf of the Khedivial Mail Line, S,A.E, for membership in the 
Middle East Mediterranean Westbound Freight Conference (Agreement No. 7880) was 
presented, 

It was agreed, effective larci: 26, 1951, to amend Conference | embership of Fern 
Line, per Joint Service Agrecuen! No, 7655-1, approved February 23, 1951 by Federal 
Maritime Board, as follows: 


FERN.VILLE MEDITERRANEAN LINES 
Fearnley & Eger and A. F, Klaveness & Co, A/S 
Skibsaktieselskapet Varild 
Skibsaktieselskapet Marina 
Aktieselskabet Glittre 
DCampskibsinteressentskabet Garonne 
Skibsaktieselskapet Sangstad 
cSkibsaktieselskapet Solstad 
Skibsaktieselskapet Siljestad 
Dampskibsaktieselskabet International 
Skibsaktieselskapet Mandeville 
Skibsaktieselskepet Goodwill 
(As one member (or Party) only) 

(d) LEVANT LINE (STOCKARD & et INC., AGENTS) - Application previously 
circulated, date w York ch 20, 1951 by Stockard & Co., Inc,, General Agents 
on behalf of: 

STOCKARD STEAMSHIP CORPORATION 
ATLANTIC OCEAN TRANSPORT CORPORATION 
NORTH AMERICAN TERMINAL CORPORATION 
(LEVANT LINE) 

As one member @ party) only 


for membership in the Middle Fast Mediterranean Westbound Freight Conference (Agree- 
nent No, 7880) was presented, 
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MIDDLE EAST MEDITERRANEAN WESTBOUND FREIGHT CONFERENCE - MEETING NO, 14 - 3/26/51 
69 (d Continued 


It was agreed to accept this application on the understanding that applicant 
will agree to perform and abide by the basic Conference Agreement and the rates, 
rules and regulations agreed hereunder; also confirmation from applicant that it 
has no outstanding commitments or understandings at less than Conference rates, 
rules and regulations, etc, 

(e) SILVER LINE LTD, - Report for record that, effective April 16, 1950, Silver 
Line Ltd, terminated membership in the Middle Bast Mediterranean Westbound Freight 
Conference (Agreement No, 7880) as Silver Line Ltd, had no sailings for some con- 
siderable time in this trade and did not contemplate resuming regular sailings in 
the near future, 

(f) STAUBO LINE - Report for record that, effective April 26, 1950, Staubo 
Line withdrew Membership in the Middle East Mediterranean Westbound Freight Confer- 
ence (Agreement No. 7880), 

In this connection, Chairman also reported conversation on March 21, 1951 with 
United States Navigation Company, agents for Stuabo Line when the Chairman pointed 
out that the establishment of Area Committees at various ports abroad is working 
out most satisfactorily, affording greater flexibility in meeting non-conference 
competition, at the same time bringing the agents abroad together in a closer 
relationship, The United States Navigation Company advised the Chairman that they 
would communicate further with their principals, Staubo Line. 


ADJOURNED 3:40 o'clock P, M, CONFIRMED 


rc 


G, A, Meyer 
Acting Chairman 


(Issued March 28, 1951). 
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a ee 


STRAITS/PACIFIC CONFERENCE 


MINUTES OF MEETING OF MEMBERS OF THE STRAITS/PACIFIC CONFERENCE HELD 
AT THE SBCRETARIES' OFFICES ON TUBSDAY, 5TH JUNE 1951, AT 2.30 P. M. 


PRESENT REPRESENTING 

Mr. D.W. Holder (Chairman) (Isthmian S.S. Co. 
(Klaveness Line. 
Mr. W.M. Innes-Ker Prince Line Ltd. 
Mr. J.J. Bisschop Java Pacific Line. 
Mr. S.P. Healey American President Lines Ltd. 
Mr. P.B. Dowling American Mail Line. 
Mr. R.C. Sheppard Silver Line. 
Mr. J.N. Hacking Maersk Line. 
Mr. D.Richardson Blue Funnel Line. 
Mr. J.B. Forbes Ben Line. 
Mr. K.D. Golding Pacific Far East Line. 
Mr. R.B.R. Todd . Wilhelmsen Line. 
In Attendance 

Mr. W.F.G. Harris Prince Line Ltd. 
Mr. E.S. O'Keefe Isthmian S.S. Co. 
Mr. H.B. Noon Secretaries. 


Apology for absence was received from East Asiatic Co. Ltd. 





Confirmation The Minutes of Meeting held on 19th October 1949 

of Minntes having previously been circulated, were taken as read, 

——— es confirmed by the Meeting, and signed by the Chairman 
as a correct record of the proceedings thereat. 


Pac of The Meeting had been called to consider the two 
ubber. letters dated 18th and 21st May 1951, with accompanying 
reports on outturn of rubber in U.S.A, and supporting 
photographs, received from Mr. J.A. Dennea>} Chairman, 
New York Committee of Inward Far East Lines, New York. 
In view of the importance of the bject to be 
considered, Members of the Straits/New York Conference 
were also invited to be present. 
The Meeting was advised that certain Member Lines 
were not yet ready for immediate action to be taken 
by the Conference in Singapore, but that recommendations 
were required from the Meeting for cabling to 
Principals for consideretion. 
The Meeting decided that any recommendations now 
made should be advised by air-mail to the Siamese and 
Indonesian Conferences. 
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STRAITS/PACIFIC CONFERENCE Sheet 2 


MINUTES OF MEETING OF MEMBERS HELD ON 5TH JUNB 1951 (CONTINUED). 


perpen of 


Tontd. ) 


Payment for 
Bills of 


Lading Forms 


Monthly 
Statistics 


Termination 


oY Meeting. 


The Chairman stated that rubber grades 
referred to, produced and packed in ,» was 
generally speaking shipped in fairly good condition, 
but the following shipments also took place from 
Malayan ports, and it was felt that such shipments 
formed the major portion of the fused rubber on 
arrival in U.S.A. 


(a) Rubber from Siam & Indonesia on through 
Bills of Lading and transhipped at Malayan 
ports. 


(b) Rubber produced in Siam & Indonesia, imported 
into Malaya and re-exported, but not on through 
Bills of Lading. 


Diseussion ensued, during which it was mentioned 
that any special regulations covering the subject of 
marking and packing of rubber bales was usually the 
subject of agreement between the Lines and the Rubber 
Trade Associations of London & New York, before being 
referred to the Conferences here for action. 


However, in view of the serious difficulties, 
expenses and delays suffered by Carriers in connection 
with rubber bales of No.l Roll Brown and Flat Bark 
Crepe inadequately marked or packed, and because of the 
directive issued by the General Sefvices Administration 
regarding delivery in U.S.A. of such shipments, it was 
felt that the Conference Members had no option other 
than to refuse rubber of these two types, unless the 
bales were packed according to the Temporary Packing 
Specifications for Crude Rubber of lst August 1938, 
as amended by Paragraph 3 of the Specifications which 
were due to come into effect not later than lst July 195l. 


Before taking this step, the Members recommended, 
for Principals' consideration, that the main Chambers 
of Commerce Rubber Associations should be advised of 
Members' difficulties and proposed action, and asked 
for any recommendations which their Members care to make. 


The Meeting thereupon noted the terms of a cable 


which Members of the Straits/New York Conference were 
despatching to Mr. Dennean, contents of which cable it 
was agreed would be relayed to their several Principals. 


After verious opinions had been expressed, the 
motion was put to the Meeting, and carried that a charge 
of 10 cents per copy of Bill of Lading forms should be 
made to Shippers, effective lst July 1951. 


This procedure now brings into force a uniform 
procedure and charge for all the main Conferences 
operating from Malaya. 


The Meeting agreed to accede to the request from 
the Economics Section, American Consulate General's office, 
Singapore, for a copy of the monthly statistics re 
tonnages shipped from Malaya to U.S.A. and Canadian Pacific 
Coast Ports. 


No further business arising, the Meeting then 
terminated at 4.15 p.m. with a vote of thanks to the Chair. 


Confirmed. 


sth 


Chairman. 
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Boor ht 


(COMPIDENTIAL - FOR DWORMATION OF 
MEMBERS CHLY) 
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pe 

te 
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- Afternoon Session caly 
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e Morning Session nly 
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MR, 
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m 
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m, 
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wot 
mR, 
m. 


5 
“ 


(mw M3 - 7/3/81) 


Meeting was called to order at 10:00 a.m. by Mr. H, BE. Hornung, Chairmen, who re- 
ported all Lines represented except Pacific Orient Express Line, Knuteen Line and 
States Marine Corporstion, 


(Iw #13 - 7/3/51) 


Th wag regularly moved and carried that Minutes of Meeting No, 11 and Special Meeting 
Ie, 12 be approved as distributed, 


+ GANTT ION (IW #3 - 7/3/22) 
OG a le ee tot Te ee Oe ee 


Te was moved and carried that this matter be stricken from the docket, 

and that retary communicate with Pacific Horthwegt Sub-Committee with regard to 
the procedure to be followed by the Pacific Northwest Sub-Ocamittee in making re- 
Ccumemdations to the Inward Committee in San Francisco, 
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5. THROUGH BILL OF LADINO CARGO MOVINO INTO FOREIGN TRADE (mw M3 - 7/3/51) 
2OMB POR RECOMDITION ING, REMARKINO OR REPACKINO 


Meving reference to cargo on through bills of lading to Hreign or overland pointe 
of deetination moving from Trene-Pacific Carriers! pier into the free sone for 
reconditioning, remarking or repecking, 


Continued on the docket. 
6, TEROMAL PORTS (mw #13 - 7/3/31) 


Raving reference to suggestion that recommendation be made to al) Conferences in 
the Orient on the question of eliminating Victoria, B, C. as a terminal port. 


Lines, Manila, The Java Pacific Rate Agreement, The 
nt and to the Straits Pacific Conference that Victoria, B.C. be eliminated 
. port in their respective tariffs. 


AT (mw #3 - 7/3/51) 


Having reference to report of the Los Angeles Sub-Committee as conteined in Imard 
Circular Wo. 78 on the question of delivery of Lumber to Los Angeles consigness. 


Te was regularly moved and carried that this matter be referred to a Committee of 
interested Lines for further study and recommendation, This Committee is to consist 
of the following Liness 


Bast Asiatic Company, Ltd (Chairman) 
American President Lines, Ltd, 

Java Pacific Line 

Kleveness Line 

Pacific Par East Line 


» DELIVERY OF CARGO 70 OAKLAND (mw #13 - 1/3/51) 
te the question of Delivery of Lumber and other cargo (discharged 
terminals and sconsigness, 


) to Oakland 


moved and earried that this subject be referred to the sam 
inted wader Docket Subject No. 7, (Lumber Delivery at Los Angeles) 
recommendation. 
FMINAL CHAROES OW CARDO (Im #13 ~ 7/3/51) 
rence to report of Terminal Port Committee on the question of Absorption 


Charges between Oceen/Rail Carriers on commodities diverted to Overland 
pointe of destination when Trene-Pacific Tariff provides no Overland rate basis, 


Secretary to develop with the Pacific Northwest Sub-Committee the practices being 
followed on Absorption of Terminal Charges on Cargo Discharged at Canadian Portes 
10, DRAXAQE RATES ~ SAN FRANCISCO (IW #13 ~ 7/3/52) 


taving reference to protest of Inward Committee to Draymen's Association of Sen 
Sie weadaeiy tot at carrion Tat Cr eae at ee eee 
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10. DRATAOE RATES - SAN FRANGIBOO (Continued) (mw #13 - 7/3/81) 


It was regularly moved and carried that this matter be referred to the following 
Committee with full authority to negotiate with the Deaymen's Assosiaticns 


Maving reference to letter received from the 
depan with reference to cargo destined Oskland, 
Terminals, 
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ip Ted 4 (Iw M3 - 7/9/31) 
. BEB. Yet 

mp aturerce to request Asecciated Steamship Lines, utile, for re- 
ree stden af thin Grattan ab tae Qeachian af ming tee tetaaelaeed, Bo bo 
e terminal port for discharge lumber and logs. 


Tt was regularly moved and carried thst Secretary advise the Associated Steamship 
not fevor making New Weetminister B, C. & 


(tw 3 ~ 7/3/51) 


further recommended thet Rule Mo, 1-3 
Tariff No. be amended by deleting the 


DUC KE PRERUR IBDOSCHIBA, INLORES a 


oF? Vy * 
1, DISCHAROS OF RUBSER AT 108 ANOELES AND LOMO BREACH MARBORB (DW #13 ~ 7/3/52) 


(a). Meving reference to the question of delays and edditional expense incurred in 
the digcharge of Rubber account eongestion 


Continued on the docket, 


reference to 


Continued on the docket, Secretary to develop further informatica, 


(0). reference to of Rubber os ot 
yf a ehie®S me Cissharged at the Post 

Tt wae regularly 1° ed and carried that this subject be camtinusd on the docket and 

Zam» ime ‘ete and report the deteils under which this shipment of Rubber 
handled, 
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BORED Fon sect o_(7n_DepO- Cum DOMES A ID LATA 


le DISCHAROS OF RUBBER AT LOS ANGELES AMD LOWO BEACH (Gcut'd) (ImW #13 ~ 7/3/51) 
I ee biterntibeciieictililitiiiialiaiiiitiliaiapaiaiiiiibitaly 


4, Having reference to the question of the marking of Rubber shipments, 


Continued on the doeket, Secretary to develop further information ag to how | 
Rew York Goamittoe of Inward Agente handled this matter ae well es with whom 
agreements were reached, | 


ree ee 4 Weare 


OBG/ro 
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PACIFIC WESTBOUND CONFERENCE = ~~ 


HL aProne YU«ow 4 2388 
++ Menavae 
468 CALIFORNIA STREET 


mec SAN FRANCIBCO 4 CALIFORNIA 


August 10, 1951. 


ATR MAIL 


As 4 " 
{% i 
"e ‘ere. Maritime Board, V 7 


Wash ingvec 2s, D. Ce *y 


Atteations Mre Le Mbbott, Assistant to Chief ‘ 
Regulaticn office ‘< / 
Fa 444° 

a 


4 


<tr Lomax. 
RE: LOADING AT STOCKTON “~ 


With further reference to your letter of Jume 25th. ir 
revere to Rule 5(f), paragraphe 1 and 2 of our Local Tariff K>. 
l+7, pertaining to the Port of Stockton. 


As indicated in our letter of July 3rd, thie matter has 
tesr piven censideration by our Member Lines at recent meetirgs 
t * they have not as yet been able to arrive at a satisfe-t--y 
8..ution of the probdles. ; 


It has accordingly been referred to a special committees 
7. > further etudy and recommendation and we shall be pleased to 


aivise you as soon as the committees renders a report which is 
ac -epted by the Conference Meabers. 


Yours very truly, 
PACIFIC WESTBOUMD CONFERENCE 


“Wr ¥r Worming, Secretary-Wamyer. 


HEH:DR 
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PORT OF STOCKTOR 


3° ides Se SRR 
STOoOcKTan. CaliFoania 

A nlc 

. eee Bere ae mmm 


hate 
oe mel 
a 
er ETT 


april 3rd, 195 © 


Mr. RB. H. Ballett, Chief ~~ 
Office ef Regulatica 

U. S. Federal Maritime Board 
Washington, D. C. 


Subject: PACIFIC WESTBOUND CONFERENCE 
PORT ? STOCKTON 


Dear Sirs 


We have a copy of a letter addressed to you, 
dated Merch lé6th, from the Pacific Westbound ye ay ee 
regarding the ebove subject. The contents of this letter 
and the surrounding circumstances demand that we again 
present you with our views on this matter. 


Your files will show that on January mse aime 
our counsel, Mr. J. Richard Townsend, cempleined of 

rules and practices of this Conference insofer as on. 
minimums tonnage requirements applied at Stoeckten were 
concerned. At that time, Mr, Townsend pointed cut in 
great detail, the unlawfulness of the existing tariff . 
provisions and our opinions thereof. 


Subsequently, you were informed on July Sth, 1949, 
that efforts were being made by ourselves ta reach «a 
tical solution by direct negotiation with the Pacific West- 
bound Conference, and we requested that further setion en 
our informal compleint be held in abeyance without prejudice, 
The attempt to work out the preblem resulted in nothing 
but an arithmetical change in the tariff, reducing the 
minimus frem 600 te 650 tons, which we hed told you was net 
satisfactery to us. The tariff provisions and prectices 
complained about in Mr. Townsend's initial letter still 
exist, except for the change noted above. Aocerdingly, ve 
desire te re-open our informal compleint for your feren 
consideration. 


"GATEWAY TO INTER(LOR GALIFORNIA’ 
o 
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Te the uninfermed, their Meveh 16th 
would appear to be am emollient fla a tion 
and full ef ambiguities, reéucing the a 


true issues. The reference is meds that beomse 





les, Long Beech, Sen Pranesisee, Oaklené ani Seattle. 
versely, military eargoes shipped 
originate from practically every 


Porthber referense is 
military cargoes ere carried at materi redused rates. 
Thies is not the hardship it would first @ te 
the reduction is justified and for in e 
directions, such as volume. It is eur epinion thet members 
ef the Pacific pte te er amen 


tntgp eens: tt Sates or a he ape not ng 
reasonably compensated, and Taatetere,. volume, 
military carge ie as aiffermt . \. 

Ta their letter Pesifis Westbound Conference 
Lays great atrese ens situation lea whegeby ite Porcign Line 
members are not a emer 
United States Hi itary ee my or beer in mind that it 
is Congress who dicte t sueh eargeee shall be carried 


on American Flag vessels. 


ea a ee 
Section 15, Shipping Act ef 1916: 


eee The board may by ofder disapprove, owtnenl. 
or modify any agreement, or any modification or 
eunteahaveuns thereof, whether oF net 
approved by it, that it finde te be un tly 






é SMEAR Sel 
Tt alee dictated in Section 325, Merehent Marine 
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Shipping Act, 1936: 
"Without limiting the power end ey 


otuee sane revi in the Garson oy citer, shtase 
itrestly or common carrier 
rec Zot sndires i. See Se ete 


@, association, under- 
stenntiae, or otherwise, to st 

to prevent ahy other such co 

any port designed for the ucsenailit es * of 
ocean-going vessels located on any improvement 
project authorised by the Gtaaees or 

it by any other agency of the Pederal 

mont, lying within the continental limits ef 
the United States, at the re which it 
charges at the nearest regulerly 


served by it.® 
(Underscoring supplied) 


Yet, in spite of these Congressicgal dictates, we 
find a steamship conference composed ef fereign as well as 
American Pleg operators, publishing teriff sions in 
direct contravention to wheat Congress is » and definitely 
detrimental to the commerce of the United States. As if this 
were not enough, the same Conference has now, by letter, clear- 
ly admitted the exact intent of ite tariff publication and its 
application, end has clearly showm that fer the senpvenience 
of Foreign Line members of this Conference, American commerce 
is to be penalised, and that the minimum tonmmage requirements 
are not for the assurance of sufficient revenue fer the 
vessel, but are subterfuges to throttle the movement of cargo. 


Their letter also clearly evidences the desire of 
this Conference to maintain a tariff prevision applicable at 
Stockton higher than any similar provision at the nearest 
regularly served port. (San Prancisee) Although cloaked 
as a minimum tonnage requirement, it is nothing more than 
an inverted manner of publishing confiscatory higher rates. 


Under such circumstances, is the Federal Maritime 
Board to serve two masters, our Congress on one hand and 
the Foreign flag operators of this Conference, on the other? 
Clearly, Congress intended it alone, should dictate the 
treatment of American commerce. 


May we agein point cut our sentention that the 
present practices and tariff provisions are unjust and 
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unreasonable; in violation of Seetion 17 ef the Shipping 
Act, 1916, and are unduly preferential of, end prejudicial 
to shippers and te in violation ef Sections 16 and 17 
of the Shipp ct, 1916, and Section 205 of the Merchant 
Marine Act ef 1936. . 


Im the light of a Section 15 agreement having 
been filed the Pacific Westbound Conference ani the 
tariffs of that Conference being a part thereof, we be- 
lieve the Federal Maritime Board should perhaps give 
renewed cons{deration to its approval’ of an agreement and 
tariffs containing the unlawful provisions complained of. 
eee we believe the Federal Maritime Board should, 
forcefully pursue this matter with the Gonmference to bring 
about e prompt correction of the unlasful provision, and 
failing this, the approval of the existing agreement should 
be rescinded. 


We would appreciate your efforts in this regard 
and we would be gled te furnish = with additional 
data you require. We would like to be kept advised as 


to your actions in regard to this complaint. 


ree S VITRO Very truly yours 
PORT OF STOCKTON 


. é - 
GO. W. Phelpe 
Traffic Manager 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 1513 


(COMPIDENTIAL - FOR IMPORMATION OF 
MEMBERS ONLY) 
MEETING ™. LL OF 
COAST COMMITTSE OF INWARD 
CIFIC STEAMSHIP LINES HELD 
STREET, SAN FRANCISCO, 


m. L. 0, CUSHIND 


Meeting was called te order at 10:00 a,a, by ir. 8 ee eee 


reported all Lanes represented except De La Rama Lines and 
2, APPROVAL OF MINUTES OF PREVIQUS MEET INOS 


Tt was regularly moved and carried that Minutes of Mecting Mb. 8 and Special 
Meetings Nos. 9 and 10, be approved as distributed. 


3, QROANIZATION (Tm. #2 5/2/51) 


Having reference to mechanics for handling Imvard satters for the Pacific Coast 
Committee of Inward Trans-Pacific Steamship Lines at Pacific Nortiwest Perte and 
los Angeles Harbor area. 


Marine Corporation. 


Tt was regularly moved and unanimously carried that the following special ccumittes 
Teport, as amended, be adopted: 

That cub-committees be appointed in the Pacific Nortiwest and Les Angeles 

{ Peas to consider local probleme of mutual interest within the scope of 

‘\ Agreement Mo. 7970, and to make recomendations for the consideration of 

\ the Tnvard Committee in San Francisco. 


4 Sheen 
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3- QRGANIZATION (Continued) 


t 


It was further agreed that the following Member Lines serve as Chairmen of 


the sub-comittees for the period ending December 31, 1951, in order to make 
subsequent terms of office coincide with the calendar year: 


Pacific Hortimest edb-comittee ~ Silver Line, Ltd, 
Los Angeles = Java Pacific Lins. 
"nee 
SPEC THI! PORT 





Having reference to letter received from Manager, World Trade Department, San § 
Francisco Chamber of Commerce. 


(a) Having reference to report of comaittee appointed to draft a proposed rule for 
shifting of vessels and delivery of cargo to foreign trade scones. 








Continued on the Docket and refered beck to the Terminal Pert Committee, 





(b) Having reference to repart of committee on the question of rates on Overland 
Common Point cargo through San Francisco to 0.C.P. destinations, 7 


Continued on the Docket and referred back to the Terminal Port Committee. 





Having reference to cargo on through bills of lading to foreign or overland points 
of destination moving from Trans-Pacific carriers’ piers into the Free Zone, for 
reconditioning, remarking or repacking. 


It was regularly moved and carried that this subject be continued on the 
and referred to the Terminal Port Committee for study and recommendation; 
further that the Terminal Port Committee be enlarged by addition of the Sil Line, 
Ltd, and Pacific Transport Lines, Inc., making the entire committee then consist of: 

American President Lines, Ltd. (Chairman) 

East Asiatic Company, Ltd, 

Pacific Par East Line, Inc. 

Pacific Transport Lines, Inc. 

Silver Line, Ltd, 


6. TERMINAL PORTS (I. #11 5/2/52) 


Having reference to suggestion that recommendation be made to all Conferences in th 
Orient that Victoria, B.C, be eliminated as a terminal port, 


It was regularly moved and carried thet this subject be referred to the Pacifie 
Northwest Sub-Committee for recommendation. 


- S&F Fez = 6k 


=> Fee 




















ine, 
oft 
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6. AMER URLIVERY AT 108 Apmmtzs (mm. Mi SA/st) 


Heving reference to practices followed by Member Lines in commection with delivery of 
luiber to Los Angeles consignecs, 


Continued on the docket pending further investigation by Secretary. 

camo (Im. #1 5/2/51) 

iaving reference to the question of absorption of terminal charges between Ocean/Rail 
Carriers on commodities diverted to Overland points of destination when Trans- 
Pacific Tariff provides no Overland rate basis, 

Continued on the docket and referred back to the Terminal Port Ocumittes, 

U0. BOLDINO DMPORT CARO OW CARRIERS’ _pogrs (mm. #12. 5/2/82) 


Having reference te the astter of carriers holding impert carge on their docks while 
consignees endeaver te secure required import licenses, 


Swicken from the docket. 





SEQION A (JAPA, KOREA & CHINA) 


1, GOST HO OF SHABOMAL AND TIENTS" COMPERENORS (mm, M2 5/2/52) 
Having reference to commanications reesived from Shanghai and Hongkong with reference 
to the clesing of Shanghai end Tientesin offices of the Trans-Pacific Preight 
Conference » 


Stricken from the docket, 


2, TERMINAL PORTS (Im. #il 5/2/51) 
laving reference to letter received from the Trans-Pacific Freight Conference of 
Se ce ee EES ae Se 


Contimed on the docket and referred to the Terminal Port Comittee for recommendation. 
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Sua (PHILIPPINE ISLANDS) 


1. TIBOUND SHIRTS = ROPE FoR OVENLAND MOVRMER 88 (IN, #12 $/2/S1) 


Having reference to letter received from the Associated Steamship Lines requesting 
the views of this Committee on Shipper's request for certain concessions in the 
handling of lese than carload shipmente of rope consigned te Overland territory. 


Contimed on the docket and referred back to the Terminal Port Comittee, 


2. SERVICE CHARGE ON INBOUND SHIPMENTS OF COPRA (1m, #2 5/2/51) 
Having reference to the matter of Tacoma Vegetable 011 Company, Inc. billing end 
demanding payment of Service Charges on bulk copra discharged at their own docks. 


Continued on the docket and referred to the Copra Committee for study and 
recommendation. 


3e DIVERSION CHARGE - REQUESTS FOR WAIVER (Imm, #2 5/2/52) 
Having reference to request of the Associated Steamship Lines, Manila, relative to 
tee af cicsten te tee ct ante tee ate ee 


It wae regularly moved and carried, by the necessary two-thirds marjority, that 
recommendation be made to the Associated Manile 



















"Does not apply on Copra, which at the option of the vessel and when 
stowage permits, may be diverted, without assesement of diversion 
charge, from bill of lading port of discharge to another scheduled 
of vessel's remaining itinerary; or between 

in t Prancisco Bay area and between terminals in 
Los Angeles and Long Beach Harbers. 


Does not apply on copra meal/cake and lumber, which at the option of 


the vessel, may be diverted between terminals in the Los Angeles and 
Long Beach Harbors, without assessment of diversion charge." 


be SOPRA RATES (Im. #1, 5/2/52) 
reference to authorisation from Associated Steamship Lines, Manila, that 


Having 
this Committee initiate negotiations See) Seen Geren SO Shatenas ace 
some further increase in the rates on Copra in bulk 


Continmed on the docket pending report of Oopra Comittee. 






Ue 






















F FR HAR ‘ (Im. #12 5/2/51) 
Having reference to present practices of Member Lines in connection with the 
Collection of freight charges on Inmvard Copra ehipments from the Philippines. 


oe eS ee ee on cones wn Uap SNe 
Steamship Lines, Manila, that the following clause be added to the item in General 
Preight Teriff Bo. covering Copras 

®rhere shall be no obligation on the Carrier to weigh the cargo 
amd bills of lading shall be signed f 











i 
: 
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reference to question of delays and additional expense incurred in the 
account 
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(COMPIDENTIAL = FOR IMPORMATION 
MEMBERS ONLY) 


Poor 


and carried that the minutes of Meeting Mo. 13 
ant Sposiah Testing Woo Jh ba, proved «@ district, 
ND tamete goes = Sawa) 


Tt was regularly mowed and carried that letters sent to the various Gon- 
ferences in the Orient with recommendations on various subjects discussed 
by the Inward Committee be circularised to the Member Lines, Further, that 
ee Oe. Se a RR eereaee At Shs GEREN 0 
well as Circyulers as pertain to each Conferences. 


he MINIMUM TONNAGE FOR DELIVERY TO SPECIAL LOCATIONS WITHIN A PORT 
OF DESTINATION LUELAS = 9/13/01) 


(a) Having reference te request of Associated Steamship Lines, Menila, and 
Trans-Pacific Freight Conference of Japan for further advice with regard 
to recommendations made by the Inward Committee to the various Conferences 
in the Orient that their Tariff rules be amended as outlined under Docket 
Subject Mo, (b), Minutes of Inward Meeting . 13. 


Tt wee regularly moved and carried that this matter be re-submitted to the 
Terminal Ports Comittee for further study and recogmendetioa. 
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be MINIMUM TONNAGE FOR DELIVERY TO SPECIAL LOCATIONS WITHIN A PORT 
OF DESTINATION (Corrtinued) (Im #15. 9/3/91) 


(b>) Having reference to the question of shifting of vessels and delivery of 
cargo to foreign trade sones. 


Contimed on the docket. 


S$. ‘THROUGH BILL OF LADINO CARGO MOVING INTO FOREIGN TRADE ZONE FOR 
RECONDITIONING, REMARKINO OR REPACK ING (Dt #15 = 9/13/51) 


Having reference to cargo on through bills of lading to foreign or overland points 
of destination moving from Trans-Pacific Carriers' pier into the free sone for 
reconditioning, remarking or repacking. 

Contimmed on the docket, 

6, LUM3ER DELIVERY AT LOS ANGELES (IMW #15 = 9/13/51 


Having reference to the question of ddlivery of Lumber to consignees within 
the Los Angeles/Long Beach Harbor areas. 


Continued on the docket. 
7. DELIVERY OF CARGO TO OAKLAND (IM #5 = 9/13/51) 


Having reference to the question of Delivery of Lumber and other cargo (dis~ 
charged at San Francisco) to Oakland Terminals and consignees. 


Contimed on the docket, 


| 8. ABSORPTION OF TERMINAL CHARGES ON OVERLAND CARGO (IMt #15 « 9/13/51) 


Having reference to recommendation of Terminal Port Committee on the question 
of Absorption of Terminal Charges between Ocean/Rail Carriers on commodities 
diverted to Overland points of destination when Trans-Pacific Tariff provides 
no Overland rate basis, and the question of recommending suitable rule on the 
Absorption of Terminal Charges on Cargo discharged at Canadian Porte as well 
as U.S, Pacific Coast Ports. 


It was regularly moved and carried that recommendation be sent to all of the 
| Conferencesin the Orient suggesting that their Tariff Rule be amended to in- 
clude the following provision covering Absorption of Terminal Charges at 
U,S,America Pacific Coast Ports on cargo in continuous movement. 


ABSORPTION = PACIFIC COAST TERMINAL CHARGES ON CARGO 

IN CONTINUOUS MOVEMENT ON THROUGH 3ILLS OF LADING OR 
WHEN LOCAL BILL OF LADING HAS BEEN EXCHANGED FOR THROUGH 
BILL OF LADING 


Unless otherwise specified herein, terminal charges at Pacific 
Coast, UsSeAe Tariff Terminal Ports in connection with Cargo in 
Continuous Movement between Water and Rail Cerrier to Overland 
Points as defined in this Tariff, will be assumed by the Rail 
and Water Carriers, Terminal Charges as used herein include 
wharfage or Tolls, Handling Charges and Car Loading. 
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9e PENALTY CHARGES - STORAGE ON PIERS (IMW #15 ~ 9/13/51) 


Having reference to the question of recommending adjustment in demrrage 
rates et San Francisco and Los Angeles Harbors with the view of eliminating con» 
gestion and to keep the piers ina fluid condition. 


Regularly moved and carried that this subject be stricken from the docket, 


DOCKET FOR SECTION A ( JAPAN, KOREA & CHINA) 


1. TERMINAL PORTS (IMF #5 - 9/13/51) 


Having reference to the letter received from the Trans-Pacific Freight Con- 
ference of Japan with reference to cargo destined to Oakland, Alameda and 
other San Francisco Bay Terminals. 


It was regularly moved and carried that this subject be stricken from the 
docket, 


2. OVERTIME - FROZEN FISH (IMW #15 = 9/13/51) 


Having reference to the question of absorbing consignee's Overtime when deli- 
vering Frosen Fish during overtime hours. 


It was regularly moved ami carried that Member Lines submit copies of bills 
received for overtime and that this subject be contimued on the docket, 


DOCKET FOR SECTION B (PH SLANDS 
1. SERVICE CHARGES ON INBOUND SHIPMENTS OF COPRA (IMT #15 - 9/13/51) 


Having reference to further correspondence on the question of Charges assessed 
on Copra, in Bulk, discharged at the Eureka Terminal Company's dock at Tacoma, 
Washington. 


It was regularly moved and carried this gubject be stricken from the docket. 


2. COPRA RATES , (IMt #15 - 9/13/51) 


Having reference to the question of effecting some further increase in the 

rates on Copra, In Bulk. Following verbal report of committee chairman, it 

was regularly moved and carried that the committee be instructed to arrange 

an early meeting with crushers and that this subject be contimmed on the docket. 


3- COPRA FREIGHT et (Imt #15 - 9/13/51) 


Having reference to the various features of Copra Rate Agreement "6" which 
was placed into effect July let and which effective date has since been sus~ 
pended pending recommendations from the Inmvard Committee. 


Contimed on the docket. 
4. DIVERSION CHARGE - REQUESTS FOR WAIVER 


Having reference to the request of the Associated Steamship Lines, Manila, 
with reference to revising their present rule covering diversions of ship- 
ments of Copra in Bulk and with further reference to. recommendation tide to the 
Lesociated Steamship Linps es approved in Inward Meeting Noe 11 whieh failed 
te obtain the necessary faverable votes of the Member Lines in Manila, 


It was regularly moved and carried that this subject be stricken fram the docket. 
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DOCKET FOR SECTION B (PHILIPPINES ISLANDS) (Contirmed) (IMI #15 - 9/11/51) 
5. RATTAN FURNITURE - PACKING REQUIREMENTS (IMW #5 = 9/11/51) 


Having reference to the proposal of the Standing Rate Committee of the Trans- 
Continental Freight Bureau in Application Mo. 7917 as regards packing for 
Rattan Furniture, and advice received from Trans-Continental Freight Bureau 
that Application 7917 was given consideration by their Freight Traffic Mana~- 
gers Committee and conclusion reached was that Application be cancelled, 





Tt was regularly moved and carried that this subject be stricken from the 
dockets 


6. 





ASSOCIATED STEAMSHIP LINES FREIGHT TARIFF NO. 4, RULE 1-B /n/sn) 
- 9 

Having reference to letter received from the Associated Steamship Lines re- 

questing that their Members be apprised of the reasons for the recommenda- 

tion of the Inward Committee that Rule No. 1-B (Application of Rates) of 

General Freight Tariff No. be amended by deleting the following paragraph: 
















"On strategic materials purchased by the United States govern- 
ment or strategic materials of which the United States govern- 
ment takes delivery at United States Pacific coast port of entry, 
which cargo is placed in storage after arrival at Pacific Coast, 
the carrier will assess the Pacific Overland Delivery rate and 
1! absord fifty percent tolls or wharfage and full handling charge, 
Ay. provided the United States government will give the carrier a 
- letter of guarantee that if the cargo is withdrawn from storage 
without being forwarded to overland territory, the government 
,| 2 ¢ will adjust charges on the besis of Pacific Local Delivery rates - 
‘ And charges in effect at time of shipment." 


J 
VA was regularly moved and carried that Secretary communicate further with 


/ Associated Steamship Lines apprising them in more detail as to the reasons 
for the recommendation of the Inward Committee, 


DOCKET FOR SECTION C (FRENCH INDO-CHINA, INDONESIA AND st 
IM As - 9/1/51) 


1. DISCHARGE OF RUBBER 








(a) Having reference to the question of delays and additional expense in- 
curred in the discharge of Rubber account congestion at Los Angeles and 
Long Beach Harbors.. 


Tt was regularly moved and carried that this subject be stricigen from the 
docket. 






(b) Rubber - Stockton Delivery --—— , (Im #15 - 9/11/51) 


Having reference to request of Straits Pacific Conference for rgcommendations 
of the Inward Committee to the listing of Stockton as a Base Port’. 


It was-regularly moved and carried that reply be made to the Straits Pacific 
Conference Gdvising that we cannot agree to the listing of Stockton a8 & 
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DOCKET FOR SECTION C (FRENCH INDO-CHINA, INDONESIA AND MALAYA) (Continued) 
DISCHARGE OF RUBBER (Cont'd) 

(c) Marking and Pecking of Rubber 

faving referente to the question ef Marking and Packing of Rubber Shipments, 

Continued on the docket. 


(4d) Having reference to Trans-Continental Freight Bureau Application No.7953 
with reference to proposal to provide that import shipments of Rubber may be 
Gelivered to Rail Carriers at Los Angeles as well as Los Angeles Harbors; also, 
at locations within the switching limits of San Francisco other than the 

piers on which the cargo was discharged; and, further at warehouses within 

the switching limits of Stockton, California, with protection of the same 
rates and absorption as authorised on shipments delivered by the Steamship 
Lines to Rail Carriers at the piers. 


Moved and carried that it be stricken from the docket. 


ein See — 


BP Ta 
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nti a 
% , e Vigo 
231 PACIFIC WESTBOUND CONFERENCE = 4 
Ooteber 30, 1951 {6 2°? 


Federal Maritime Board 
Washington 25, DG 


Attention: Mr. hk. TMbbott, Assistant Chief 
Regulatice Office 
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COPY OF 

FEDERAL MARITIME BOARD 
AGREEMENT NOs 7960 

Approved: April 27, 19h8 

As Amended: November 21, 1951 


AGREEMENT BETWEEN THE MEMBER LINES OF THE: 
SWISS/NORTH ATLANTIC FREIGHT CONFERENCE 
MARSEILLES/NORTH ATLANTIC U.S.A, CONFERENCE 


SGREEMENT 


between the Member Lines of the SWISS/NORTH ATLANTIC FREIGHT CONFERENCE, here- 
inafter called the SIJISS LINES and the Member Lines of the MARSEILLES/NORTH 
ATLANTIC U.S.A. CONFERENCE, hereinafter called the MARSEILLES LINES, for the 
stabilization of rates and practices for or in connection with the transportation 
of cargo originating in Switzerland and moving under Through Bills of Lading vie 
European Ports to ports in the U.S.A. North Atlantic Range, Portland, Maine, to 
Hampton Roads, Virginia, both inclusive. 


WHEREAS, the Swiss Lines establish uniform rates and conditions applying on 
cargo originating in Switzerland and moving under Through Bills of Lading via 
ports of the Hamburg/Bayonne Range; of the Ventimiglia/Reggio Calabria Range, on 
the Italian Mainland; of Sicily; and of the Adriatic Sea, served by Members, to 
ports in the above named U.S.A. Range, pursuant to an agreement approved by the 
U.S. Maritime Commission and 


WHEREAS, Swiss traffic destined to the U.S. North Atlantic ports also moves 
via ports covered by the Marseilles Conference Agreement, 


(1) The Marseilles Lines agree, and also bind their Agents in Switzerland, to 
observe on traffic originating in Switzerland and moving via ports in the iar- 
seilles Conference Range to U. S. North Atlantic ports under Through Bills of 
lading signed by their Swiss Agents, the same rates and conditions as established 
by the Swiss Lines and their Swiss Agents for traffic moving via ports in the 
Hamburg/Bayonne Range; in the Ventimiglia/Reggio Calabria Range, on the Italian 
Mainland; of Sicily; and of the Adriatic Sea, served by Members. 


(2) All freights and other charges for or in connection with the transportation 
covered by this Agreement shall be quoted, charged and collected from shippers 
strictly in accordance with Tariff No. 1, supplements thereto and reissues thereof, 
of the Swiss/North Atlantic Freight Conference, 


a) for Ocean Freight, either in the currency specified in sajd 
tariff or in Swiss Francs at the official current rate of 
exchange. 

b) for the Inland portion, in Swiss currency or the equivalent 
in U. S. Dollars, 


and no part thereof shall be, directly or indirectly, refunded or remitted in any 
manner, except as provided in this Agreement. 


(3) It is understood and agreed that the Through Rate will be constructed by add- 
ing the applicable Inland factor, including transfer costs at loading pert, to the 
Ocean Rate named in the SWISS LINES' tariff. In the event the Inland Rate factor 
is less than the actual cost of the inland transportation, the ocean carrier will 
absorb the difference. 


(4) It is further understood and agreed that the Inland rate factors, which are 
to be established by the Swiss Lines, with the advice and assistance of the Swiss 
Agents' Union, will be the lowest inland transportation costs from base points in 


ee _ 





| 


j 
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Switzerland to ports in the Marseilles Conference Range or any port in the Hamburg/ 
Bayonne Range; in the Ventimiglia/Reggio Calabria Range, on the Italian Mainland 
of Sicily; and of the Adriatic Sea, served by Members, os that all such ports will 
be equally circumstanced as to the cargo covered by this Agreement. The estab~ 
lished Inland rate factors will be shown in supplements to the Tariff of the Swiss 
Lines. 


(5) A maximum commission of 5% on the net ocean freight will be reserved to the 
Lines' regular Swiss Agents. 

The parties hereto bind their Agents to adhere to this Agreement and the con- 
tract of any Agent not complying with the same shall immediately be cancelled, 


(6) It is likewise understood and agreed that, for Swiss cargo tendered at a port 
in the Marseilles Conference Range by other than the official Swiss Agents of the 
MARSEILLES LINES, or not covered by Through Bills of Lading issued by same, the 
local port rates will be applied. 


(7) Each Line agrees to furnish the Secretary of its respective Conference a 
statement by the seventh day of each month showing its carrying of Swiss cargo 
for the preceding calendar month, this statement to be submitted on forms supplied 
by the Secretary of the Swiss/North Atlantic Freight Conference. 


(8) Any other carrier becoming a member of either Conference shall automatically 
become a party to this Agreement. The withdrawal of any carrier from membership 
in either Conference shall automatically terminate such carrier's participation to 
this Agreement, provided, however, that if a Line holds membership in both Confer-~ 
ences, participation in this Agreement shall continue so long as membership is re- 
tained in either Conference. 


(9) It is mutually understood that this Agreement is to become operative upon ap~ 
proval pursuant to Section 15 of the U.S. Shipping Act 1916, for a trial period of 
five months; thereafter continuing indefinitely, but each Conference acting as a 
group reserves the right of withdrawal thereafter on giving three months! written 
notice to the other and to the U. S, Maritime Commission, Division of Regulation, 
Washington, D, Cc. 


Filed by authority and on behalf of: 


SWISS/NORTH ATLANTIC FREIGHT CONFERENCE: 


Black Diamond Steamship Corporation. 

Compagnie Generale Transatlantique 

Compagnie Maritime Belge (Lloyd Royal) S. A. 

neV. Nederlandsch-Amerikaansche Stoomvaart—Maatschappij 
Holland Amerika Lijn ~ (including the Red Star Line Service). 
Lykes Bros, Steamship Co. Inc. 
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United States Lines Company 
Waterman Steamship Corporation 


Paris, March 3lst, 1948. 
by: (Sgd.) M. LAMBERT 
s8es 


Me Tr 
Secretary 


Biled by authority and on behalf of: 


MARSEILLES/NORTH ATLANTIC U. S. CONFERENCE: 


American Export Lines Inc. 

American President Lines Ltd. 
Compagnie Generale Transatlantique 
Compagnie de Navigation Cyprien Fabre. 


Marseilles, March 20th, 1948. 


by: _(Sgd.) J. MANESCAU 
« Manescau 


Secretary 
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Boer —— 


(CONFIDENTIAL - FOR INFORMATION 
OF MEMBERS ONLY) 


MINUTES OF MEETING NO, 17 
QF PACIFIC COAST COMMITTEE OF DIWARD 
TRANS-PACIFIC STEAMSHIP LINES HELD 
AT 165 CALIFORNIA STREET, SAN FRANCISCO 
CALIFORNIA, WEDNESDAY 10:00 A.M, 
DECEMBER 1 


AMERICAN MAIL LIE 

AMERICAN PRESIDENT LINES, LTD. 
BARBER WILHELMSEN LINE 

DB LA RAMA LINES 

EAST ASIATIC COMPANY, LTD. 
ISTHMIAN STEAMSHIP CO, 


JAVA PACIFIC LINE 

KLAVENESS LINE 

ENUTSEN LINE 

MAERSK LIVE 

NIPPON YUSEN KAISHA (N.Y.K.) 
0.8.K. = SHINN IHON N.Y. LINE 
PACIFIC FAR EAST LIVE, DX. 
PACIFIC ORIENT EXPRESS 
PACIFIC TRANSPORT LINES, INC. 


Meeting was called to order at 10:00 A.M, by Mr. He B. Hornung, Chairman, who re- 
ported all Lines represented except Mnutesen Line, 0.8.K. - Shinnihon N.Y. Line, 
Pacific Trangport Lines, Inc, Silver Line, Ltd., States Marine Sorporation and 
Sudden & Christenson, Inc, 


2- APPROVAL OF MINUTES 


Tt was regularly moved and carried that Minutes of Meeting No. 15 and Special Meeting 
Noe 16 be approved as distributed, 


e TONNAGE FOR IVERY TO SPECIAL LOCATIONS WITHIN A PORT OF 
BEST OUT ION (DW MMO, 17 - 12/12/51) 


(a) Saving reference to report of Terminal Ports Committee with reference to the 
request of Associated Steamship Lines, Manila, and Trans-Pacific Freight Conference 
Japan for further advice with regard to recommendations made by the Inard 
ttee to the various Conferences in the Orient that their Tariff rules be amended 
ined under Docket Subject No. l(b), Minutes of Inward Meeting No, 13. 


8 regularly moved and carried that thie subject be continued on the docket for 
her study and recommendation by the Terminal Ports -Comittee.- 
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3. KENDA TOWMOE POR DELIVERE TO SPECIAL LOCATIONS WITHIN A PORT OF 
(CONT 'D) (Di MPG. #17 - 12/12/52) 


(>) Having reference to report of Terminal Ports Committee on the question of 
ehifting of vessels and delivery of eargo to foreign trade scones. 


Tt was regularly moved and carried that this subject be continued on the docket for 
further study and recommendation by the Terminal Ports Committee, 


 ardinaiein atinitertemhnaion @ ¢ Porte Committee on the question of cargo 
m through of: Sating to foreign or overland pointe of destination moving from 
oats Carriers! pier into the free sone for reconditioning, remarking or 
repacicing» 


Tt was regularly moved and carried that this subject be stricken from ths docket. 


5. LUMBER RY AT LOS AN (iw MTG, $27 - 12/12/51) 


faving reference to report of Special Committee on the question of Delivery of Lumber 
te LosAngeles consignees. 


Tt was regularly moved and carried that recommendation be made to the Associated 
Steamship Lines, Manila, that the following note be added to Item 710 covering 


lumber of the Associated Steamship Lines' General Freight Tariff No. 4. 


NOTE - 
Discha: at Los es or Beech Harbor 


When the Consignee requests discharge at berth other than 
the carrier's regular discharging berth, the carrier my 
eovede to Consignes's request provided the quantity. inplved 
is not less than a 190,000 board feet. Carriers reserve the 
right, instead of shifting to such requested berth, of assuming 
the additional cost of delivery to the consignee's yard within 
the limite of Los Angeles or Long Beach harbors over the cost 
of moving the eargo from the requested berth to the consignes's 
yard, 


6. DELIVERY OF CARGO TO OAKLAND TO, = 
Having reference to report of Special Committee on the question of Delivery of 
Lumber and other cargo (discharged at San Francisco) to Oakland Terminals and 


oonsignees, 
It was regularly moved and carried that this subject be stricken from the docket, 


7. HANDLING CHARGES PACIFIC COAST PORTS (Di MTG. $17 ~- 12/12/51) 


Having reference to report of Special Committee on the question of recommending in- 
creases in Handling Charges at Pacific Coast Ports due to high absorptions now re- 
en, ane te, SATS, Somes ten 28 otine feetie. te Yn.glene o.anet-en tis 


It was regularly moved and carried that this subject be continued on tha docket for 
further investigation and report by the Special Committee, 


70300 O—61—->»t. 3, vol. 248 
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8. ABSORPTION OF TERMINAL CHARGES - EXPRESS SHIMOETS (RH MO. #27. —18/8/%)) 


Baving reference to provisions cf certain Conferences in the Orient providing for 
absorption of Termina] Charges on Rail Express Shipmsnte. 


Ti was regularly moved end carried thet this subject be cantinesd an the éosket for 


farther investigation by the Sec further, that the Seeretary advise the 
Trene-Pacific Freight cena, with reference to their Tariff note 


DD that Rail Express shipmente are not covered ty the Rail/mter Agreement 
covering abeorption of termigal charges, 


SE SET 
Le QT IBY, WASETEOTOH (ya pmo, #17 > 22/28/5)) 


Maving reference to Member Line's request that recommendation be made te all of ths 
Conferences in the Orient to eatehlish Longvian, Port, 


Sees Serene sat Serene Cat cn epee BE ae 
ee oe % Longview be established as a terminal port for 


Having reference to the question of absorbing consignee'e Overtine when delivering 
Frosen Fish during overtime how's, 


Te was regularly moved and earried thet the subject be continued on the docket, 
2. TAIWAN GOVERMENT TAX OM OUTWARD PAB IDET (TO, #7 - 12/22/81) 


reference to the question of possible tax on all Outward Freight from the 
of Taiwan by the Taisen Provineial Government, 


Te was regularly moved and carried thet this gubjecet be stricken from the dooket, 


(Bw m0. #17 - 12/12/3)) 


Reving reference to report of Copre Committee an the question of effecting increase 
in the retes on Copre in Balk. 


Tt wae regularly moved and carried that this subject be stricken from the docket, 
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) (comp) 
Se RICHMOND, GAL TFORIZA (at wm, #.7_- 12/32/5)) 


reference to request ef Ascosiated Stemmship Lines for views on the question 
of eetabliching Richmond, California ag « Terminal Port, \ 


Te was regularly moved end carried thet Asscetated Steenhip Lincs be edvised that 
Committee recommends that Richmond, California not be established as « Terminal 


Raving reference to the question of Marking and Packing of Rubber Shipments, 

Tt wag regularly moved and carried that this subject be continued on the dockst, 
2. STRAITS PACIF COMPERENCE - AOREEMENT LIMITATIONS © (DW MMO. #17 - 12/32/53) 
Raving reference to the question of recommending broader coverage of Pacific Ceast 
Porte in Streite Pacific Conference Agreement 7090 which presently reads "to 
promote commerce from porte in British Maya to San Prensisco, Oakland, Los Angeles 
Harbor, Vamsouver, Victoria, Seattle, Tacom, Portland and Honolulu." 


Tt was regularly moved and carried that this subject be stricken from-the docket, 
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F6Ge> Age 


(COMPIDENTIAL ~ FOR INFORMATION 
ONLY) 


AMERICAN PRESIDENT LIMES, LTD. 
BARBER WILRELISEY LDS 

DE LA RAMA LIMES 

EAST ASIATIC COMPANY, LTD, 
TSTHMIAN STEAMSHIP COMPANY 
JAVA PACIFIC LUG 

KLAVENESS LINE 

KNUTSEN LIME 

MAERSK LINE 

NIPPON YUSEN KAISHA (N.Y.K.) 
0.8.K. - SHINNIHOM N.Y. LD 
PACIFIC PAR EAST LD, DK. 
PACIFIC ORIENT EXPRESS LDE 
PACIFIO TRANSPORT LINES, INC. 


STATES MARINE CORP, 
STATES STEAMSHIP CO, 


Meeting was called to order at 2:00 P.M. by Mr. H. B. Hornung, Chairman, who re- 
ported all Lines represented except De La Rama Lines, East Asiatic Company, Ltd, 
Isthuian Steamship Company, and States Marine Corporation. 


2. APPLIOATION YOR MEMBERSHIP - WATERMAN STEAMSHIP CORPORATION DM M70 18 -1/3/52 


Having reference to request of Waterman Steamship Corporation for membership in 
Sections (A) and (B) , 


It was regularly moved and carried that Waterman Steamship Corporation be admitted 
to membership in Sections (A) and (B) of the Pacific Coast Committee of Inward Trane 
Pacific Steamship Lines. 


SECTION A (JAPAN, KOREA & CHINA) 
{ | 2s STEEL = PRINCE RUPERE sagan mw wo 18 =2/3/5 


Having reference to cable received from Pacific Freight Conference of Japan 
requesting Inward Committee recommendation on the question of naming Prince Rupert 
as @ discharge port for Steel with an arbitrary of $2.00 per ton, 
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1, STERL = PRINCE RUPERT (CONTINUED) ——_DM_10,_18 = 1/3/58. 
Tt wae regularly moved and carried by a majority of the Member Lines that reply be 
Conference of Japan 


to the Trans-Pacific Freight advising that the majority of 
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of the Pacific Coast Committee ef Deverd 
rman Steamship Corperetion to 
Tuward Committee be rescinded end thet 


» 18 admitting Wate 


Waterman Steamship Corporetion te postpene action on 


A) end (3B) 


and earried that previous action taken under Genewal Doteté ty, 


Be. 
(A) and (B) of the 


moved end carried that Minutes of Meeting Bo. 17 and gpecial 


be approved as distributed, 
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kL MO DELIVERY TO SPEC AT TONS A PORT OF 


a) Ba reference to the request of Associated Steamship Menile, and Trens- 
(eo), Dung. MEET cos cf teas for fertner abvien uit vagest to sesemanttl 
nado ip hp ewan. Comthies, to She santana, Oanieannnes, 3a the, Catend, tha Shots 
LesAG. Pelee, be. antes ap GAEIEN AIR FOG ROAD tne (>), Minutes of Inward 
Meeting No. . 


Continued on the docket, 


(bd) Saving reference to the question of shifting of vessels and delivery of cargo to 
foreign trede sones,. 


Continued on the dooket. 


(mH f9-1/29/52) 


Continued on the docket, 


6. ABSORPRION OF TERMINAL CHARGES > EXPRESS SHIPMENTS ( TM #29-1/29/52) 
Having reference to provisions of certain Conferences in the Orient providing for 
absorption of Terminal Charges on Rail Express Shipzsnts, 


Continued on the docket. 


7. ARBITRARY TO LONGVIEW, WASHINGTON (Taw #19-1 29/52) 


Having reference to request of Trans-Pacific Freight Conference, Hongkong, for approxi- 
nate overall transhipment expenses to Longview, W ashington, transhipping from 
Vancouver, Seattle and Portland, 

{ 


Oe CN ee ee ee ee 
Freight Conference, Hongkong all available figures and explain the futility of 
establishing an arbitrary to Longvier, 


DOCKET APAN & CHINA 
1. QVERTIME - FROZEN FISH. 


reference to of absord: 's Overtime sien 
a7 ae ing consignee's delivering Frosen 


Tt was regularly moved and carried that this subject be stricken from the docket, 
DOCKET B INE 


1. QOPRA = FREIGHT AGREEMENT "0" (TW f9-1/29/s2) 
Having reference to the various features of Copra Agreement "0", which 
placed into effect July lst and which effective date cape anne paw A 
recommendations from the Inward Committee, 


Continued on the docket, 
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DOCKET FOR SECT 10m B (PHILIPPINE ISLANDS) (CONT'D) 


2. SEP IRYE SUDAN ASC TATED STEHT LDS) TARY le ) 


en Se ee ee ee cuggestiocn 
for deletion of paragreph under Note 2, Item 1050, 7. #5, pertaining to edditional 
charges on Refined Suger "hen discharged et Berth 17 ae Las kepada Gana 


we eae soguesty nomimmaneees sey Suaee Dawate So the See eS ie 
@ recommending the deletion of the following paragraph under Note 2 of Item Mo, 
1050" (Sugar Refined), General Freight Tariff Wo. 5. 


"In addition to the charges covered by Rule 22 for services, incident to 
delivery beyond ship's teckle, rendered by the carrier, st ite electin, 
on the Behe 6 Susteee change oh Vin sate of 26 ouaie BBs per 2,000 lbs. 
shall be assessed against consignor or consignee, services rendered by 
the carrier, at ite election beyond the dock costae to delivery alongside 
pile in the Harbor District Warehouse Co, st Los Angeles Harbor of ship- 
ments, discharged et berth 17h, Loe Angeles Harbor," 


DOCKET FOR SECTION © (FRENCH INDO-CHIMA, OTST DMT} 
Dw #19-1/29/52) 


Having reference to the question of marking and packing of Rubber shipments. 
Continued on the docket. 
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io 
ye Bs le 


Trans-Pacific Freight Cenferense (Hong Keng) 
Peat, Marwick, Mitehell & Ce., Secretaries 
Hong Kong and Shanghai Bank Building 

Hong Kong, China 


Oentlemen: 


Reference is made to Mimites of Meeting of the Trene-Pacific 
Freight (Hong Kong) Conference held December Zi, 1951, which were re- 
eeived in this Office March 25, 1952. 


It appears from Item 1, Lengview Discharges, that the conference 
meubers are of the opinion that Lengview is within the jurisdiction of 
tie conference agreement and that the conference ean prevent American 
Mail Line er any other mente 
United States port not named 
from asseesing rates named by 
States porte specified in Aarti 


It is our view that the conference agreement by ite terms is limited 
te the following Canadian and United States ports ~ Vancouver and Victoria, 
British Columbia; Seattle and Tacoma, sashinzton, Portland, Oregon; San 
Francisco and Los Angeles Harbor, California, and Homolulu, Hawaii. It 
is noted that Long Beach is named in Trans-Pacific Freight Conference of 
Hong Kong Tariff No. 17 as a port to which conference tariff rates are ap- 
plicable although that port is not named in Article 2 of the conference 
agreement. If the agreement is to be extemied to cover ports other than 
those named therein appropriate modification should be filed for Section 
15 approval. 


Attention is also directed to Sectiom 205 of the Merchant Marine Act, 
1936, which appears to make unlawful any action by the conference nenbers 
which prevente or attempts to prevent any member from serving a United 
States port at the same rates which it assesses at the nearest port already 


regularly served by it. A copy of Section 205 is attached for your com 
venient reference. 


Very truly yours, 
(Blomeay RB.  mars,., 


R. He Hallett, Chief 
Regulation Office 
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Boer st 


(CONFIDENTIAL = FOR INFORMATION 
OF MEMBERS ONLY) 


CORRECTION TO 
MINUTES OF MEETING NUMBER 22 
OF PACIFIC COAST COMMITTEE OF INWARD 
TRANS-PACIFIC STEAMSHIP LINES HELD 
AT 65 CALIFORNIA STREET, SAN FRANCISCO 
CALIFORNIA, THURSDAY, 10:00 A.M, 
APRIL 3, 19 


Action taken under Docket for Section B, Supplemental Docket Wo. 1, Subject No, 1 


corrected to read as follows: 


1. CHROME ORE - PACIFIC COAST PORTS (INW, MTO. #22-L/3/S2) 


Having reference to letter from Associated Steamship Lines requesting that a Pacific 
Coast Sub-Committee will be appointed to fix rates for Chrome Ore to West Coast Ports 


in close cooperation with similar committee in New York. 


Tt was regularly moved and carried that a Liaison Committee be appointed for the 
of discussing with receivers and/or shippers, minimum monthly rates on Ores 
the Philippines to Pacific Coast Ports with the understanding that thie Liaison 
ttee shall be responsible only for the collection of necessary data and 
recommendation as to rate to be presented to the membership of Philippine Section of 
the Inward Committee for their approval. The minimm rate agreed upon must be cabled 
to the Associated Steamship Lines for immediate approval and promulgation, 


The Chairman then appointed the following Member Lines to serve on this Liaison 
Committee: 


East Asiatic Company, Ltd., Chairman 
Knuteen Line 

Pacific Far East Line, Inc. 

Pacific Transport Lines, Inc. 


Further, that Associated Steamship Lines be 80 advised. 


Med Zo yen % 


a 


s 


eM, Seeacy, Secretary 
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B6or> at 
MEMBERS ONLY) 


a? 165 CALIFORNIA STREET, San 


FRANCISCO 
CALIFORNIA, a. $1) 10:00 A.M, 
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mn. 
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mR, 
wo? 
m. 
wor 
nor 


by Mr. BH. B. Hornung, Chairmen, who 
Orient Empress Line, Sates Marine Corp., 


Te was regularly moved and carried that Minutes of Meeting No. 19 and Secial Meetings 
Hoe. 20 end 2] be approved as distributed, 


3. ROwNrzAT TON 
(o) QONOCTTER KXMENSE - 1952 (TM, HO. #22-b/3/S2) 


Seung seteeenes Se Cumuestad vetes ee ee ee 
1952 as outlined in Dnverd Memorendum dated February 26, 1952. 


Tt was regularly moved and carried wmaninously that mesbership fees be reduced frea 
CA.60 So TA. uae enehinn gue guste. aad Shek Uafget 9, epeiend Sn peieebane “tte 
Memorandum dated Pebruary 26, 1952 


(TW. MEO. #28-4/3/S2) 


Raving reference to appointment of Chairman of Pacific Nertivest sub-cemmittes and Lee 
angeles Sub-committee. 
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(DM, MEO. #22-4/3/S2) 


TR was moved and carried that this subject be stricken from the dosket 
and that ttees for Pacific Northwest and Los Angeles area be rotated in 
sccordance with action taken at Inward Meeting No. 1) on May 2, 1951. 








S. MINDWUM TONNAGE POR DELIVERY TO SPEC AC AT IONS HIN A PORT C 


Having reference to the question of shifting of weseels and delivery of cargo to 
foreign trade sones. 


Continued on the docket. 


6. HANTLINO CHARGES ~ PACIFIC COAST PORTS (DWM, MPO. #22-4/3/52) 
eenine eet 5a a oe eoemnins Semeeds te See ere 





Pacific Coast Ports due 
ties from ship's tackle to the place of rest on the dock. 


Continued on the docket. 
?. oF CHARGES ~ (IM, MPO, #82-4/3/52) 


Having reference to provisions of certain Conferences in the Orient providing for 
absorption of Terminal Charges on Rail Express Shipments. 


Tt was regularly moved and carried that this subject be stricken from the docket, 


DOCKET FOR SECTION A (Japan, KOREA & CHINA) 
1. OPPIONAL DISCHARGE - RAW SILK (TW. MIO. #22-L/3/S2) 


Having reference to letter received from Japan Atlantic Goast Freight donference on 
the question of optional discharge and diversions between Pacific and Atlantic Porte. 


Tt was regularly moved and carried that reply be made in accordance with the views 
expressed by the Member Lines and that copy of letter be sent also to the Mew York 
Committee of Inward Far East Lines, 


2. FROZEN FISH ~ OUTTURMED Werner (IHW, MPO. #22-b/3/s2) 


Having reference to the question of adjustment of freight charges on ehipmente of 
Prosen Fish in accordance with Rule No. 32 of Trans-Pacific Freight Conference of 
Japan Tariff No, 20, 


Tt was regularly moved and carried that Rule No. 32 of the Trans-Pacific Freight 
Conference of Japan, Tariff No. 20, be circularised to the Member Lines and thet 
thie subject be stricken from the docket. 
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Doc SECT INE 

1. QOPRA > FREIGHT AGREEMENT "0" (DM, MEO, #22-h/3/S2) 
Having reference to the various features of Copre Freight —. "@*, which was 
to be effective July 1, 'Sl and whioh effective date suspended pending 


recommendations from the Inward Committee. 
Continued on the docket. 
2. LUMBER - SHORTAGES (DOM. HPO. #22—b/3/S2) 


Having reference to letter received from the Philippine Mahogany Association, Inc., 
addressed to the Associated Steamship Lines, Manila, requesting cooperation ef the 
Inward Committee on the question of Lumber Shortages at Pacifico Coast Porte. 


It was regularly moved end carried that suitable reply be made to the Philippine 

Mahogahy Association suggesting that this matter be presented by them to_the. 
Philippine Lumber Exporters in the Philippines and that this matter be stricken from 
the docket. 


SUP. ‘AL NO = ION 


1. CHROME ORE = PACIFIC COAST PORTS (IW, MIO. #22-4/3/S2) 


requesting 
Having reference to letter from Associated Steamship Linesfhat a Pacific Coast 
Sub-Committee will be appointed to fix rates for Chrome to West Coast Porte in 
close cooperation with similar committee in New York, 


Tt was regularly moved and carried that « Liaison Committee be appointed for the 
purpose of discussing with receivers and/or shippers, minimm monthly rates on Ores 
from the Philippines to Pacifico Coast Ports with the understanding that thie Liaison 
Committee shall be responsible only for the collection of necessary data and 
recommendation as to rate to be presented to the full Inmvard Committee for their 
epproval. In the event of unanimity amongst the members of the Inmvrard Committes, the 
agreed minimum rate must be cabled to the Associated Steamship Lines for imediate 
approval and promulgation. In the event the recommendations of the Liaison Comittee 
are not accepted unanimously by the Inward Committee, the matter will then be referred 
to associated Steamship Lines with all facte for dissemination to al] members for 
immediate action. The Chairman then appointed the following Member Lines to serve 
on this Liaison Comittee: 


Bast Asiatic Company, Ltd., Chairmen 
Knutsen Line 

Pacific Far East Line, Inc. 

Pacific Trangport Lines, Inc. 


Purther, that Associated Steamship Lines be so advised, 

2. COPRA DIVERSION (IWW, MPO, #22-4/3/S2) 
ang reference to request for waiver of diversion charge on diversion of 500 tons 
Copre from Vancouver to Oakland loaded on the "MARTIN BAKKE" also SOO tons Copre 


from Vancouver to Oakland loaded on the "SERAMPORE” - both lote for the sccount of 
Pacific Vegetable O11, 


Tt was regularly moved and carried that recommendation be made to the Asecoiated 
Steamship Lines for waiver of diversion charge on the shipments in question, 
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2. COPRA DIVERSION (cont'd) (INW, MTG, #22-4/3/52) 


suggested . 
(>) Having reference to/recommendation to Associated Steamship Lines on the 


handling of similar requests in the future. 


It was regularly moved and carried that this subject be stricken from the 
docket, “ 


3. LUMBER = OVERLAND SHIPMENTS (INW, MIG, #22-L/3/52) 
Having reference to request from Associated Steamship Lines for developing form of 
guerantee which should be obtained from shippers for the protection of the carriers 
that original cargo shipped from the Philippines will be shipped overland in 
accordance with Note No. 7 contained in Lumber Tariff Items No. 710 and 710-A. 


Tt was regularly moved and carried that this subject be stricken from the docket and 
Secretary to make suitable reply to the Associated Steamship Lines. 


DOCKET FOR SECTION C (FRENCH INTO=CHINA, INDONESIA AND MALAYA) 


1. DISCHARGE OF RUBBER (INW. MTG, #22-4/3/52) 
Having reference to the question of marking and packing of Rubber Shipments. 

It was regularly moved and carried that this subject be stricken from the docket. 
2. THROUGH RATES TO CENTRAL AND SOUTH AMERICA CINW. MTG. #22-4,/3/52) 
Having reference to letter received from the Straits/Pacific Conference requesting 
recommendation of the Inward Committee with reference to surcharges applicable to 
countries in South America, 

It was regularly moved and carried that this subject be stricken from the docket 


and that suitable reply be made to the Straits/Pacific Conference along the lines 
ex» ressed by the Member Lines. 
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JULY 11, 1952. 
JAVA-NEW YORK RATE AGREEMENT, 
Mr. L. Blick, Secretary, Medan Merdeka Barsh 3, Dikarta, Indonesia 


DELI/NEW YORK RATE AGREEMENT, 
N. V. Stoomaart Mastchappij “Hederland,” Secretaries, Djalan Kesenian 4, 
Medan, Indonesia 


STRAITS/NEW YORK CONFERENCE, 
Care of Messrs. Henry Hoon & Co., Chartered Accountants, Singapore, Malaya 


GENTLEMEN : On July 2, 1952, the Subcommittee on Maritime Matters of the 
Senate Interstate and Foreign Commerce Committee held a public hearing rela- 
tive to the alleged refusal of the conferences to whom this letter is addressed to 
include Portland, Maine, as a port of call for incoming shipments of rubber. 

At this hearing the General Services Administration testified that it had made 
contracts for the importation of rubber for stock-piling purposes and that it 
desired to use Portland, Maine, as a port of discharge for some of this rubber, 
but that the rules and regulations of the conferences prevented conference 
carriers from calling at that port. 

In response to this the Committee was informed that the Federal Maritime 
Board knew of no rule or regulation which had been adopted by these confer- 
ences which would prevent any of the member lines from calling at Portland, 
Maine; further, that the conference agreements contained no provision which 
would permit them to adopt such a rule and that if any such provision were 
inserted in any conference agreement the Board would not approve such a pro- 
vision, particularly in the light of section 205 of the Merchant Marine Act, 1936, 
which reads as follows: 

“Sec. 205. Without limiting the power and authority otherwise vested in the 
Commission, it shall be unlawful for any common carrier by water, either di- 
rectly or indirectly, through the medium of an agreement, conference, associa- 
tion, understanding, or otherwise, to prevent or attempt to prevent any other 
such carrier from serving any port designed for the accommodation of ocean- 
going vessels located on any improvement project authorized by the Congress or 
through it by any other agency of the Federal Government, lying within the 
continental limits of the United States, at the same rates which it charges at 
the nearest port already regularly served by it.” 

The fact that the conferences haye named base ports to which their rates 
apply means that the conference carriers undertake to serve those base ports: 
it does not prevent any member line from serving any port not named nor 
can it prevent any member line from doing so in view of section 205 above 
referred to. 

It is requested that the foregoing be brought to the attention of all member 
lines in order that there may be no misunderstanding on this subject. 

Very truly yours, 
L. Trssort, 
Chief, Regulation Office. 


Ce: J. A. Dennean, Chairman, New York Committee of Inward Far East 
Lines, New York, N.Y. 
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BG6o>d of 


(CONFIDENTIAL - FOR INFORMATION OF 
MEMBERS ONLY) 


MINUTES OF SPECIAL MEETING WUMBER 2) 
QF PACIFIC COAST COMMITTEE OF INWARD 
TRANS-PACIFIC STEAMSHIP LINES HELD 
AT L465 CALIFORNIA STREET, SAN FRANCISCO 
Ce ee 


Epes 


AMERICAN MAIL LINE 
AMERICAN PRESIDENT LINES, LTD. 


BAREER WILHELMSEN LINE 
DE LA RAMA LINES 

EAST ‘ASIATIC COMPANY, LTD. 
ISTHMIAN STEAMSHIP CO, 


JAVA PACIFICO LIZ 

KLAVENESS LDS 

KNUTSEN LIME 

MAERSK LINE 

0.8.K. ” SHINN IHON N.Y. LOE 

PACIFIC FAR EAST LI, INC. 
EXPRESS LIZ 


Meeting was called to order at 3:30 P. M. by Mr. EB. M. Steacy, Secretary, who 
reported all Lines of Section B (Philippine Islands) represented except American 
Mail Line and Meerek Line. 


2. COPRA ~ COMPET IT ION 
Having reference to the question of Copre presently moving on non-Conference vessels, 
Tt was regularly moved and carried that the Copra Committees be authorised to meet 


with the representatives of the Copra Crushers to discuss the question of Copre 
presently moving on non-Conference vessels, 
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Bb Gor ae 


(CONFIDENTIAL - FOR INFORMATION OF 
MEMBERS ONLY) 


MINUTES OF SPECIAL MEETING WUMBER 25 
OF PACIFIC COAST COMMITTEE OF INWARD 


ISTHMIAN 

JAVA PACIFIC LIME 

KLAVENESS LINE 

KWUTSEN LINE 

MAERSK LINE 

0.5.K. © SHINNTIHON N.Y. LINE 
PACIFIC FAR EAST LIME, INC. 
PACIFIC ORIENT EXPRESS LIME 
PACIFIC TRANSPORT LINES, INC. 


STATES MARINE CORP, 
STATES STEAMSHIP CO. 


1. ROLL CALL - SECTION B (PHILIPPINE ISLANDS) 


: Meeting was called to order at 2:30 P. M., by Mr. Guy E. M. Steacy, Secretary, whe 
reported all Lines of Section B (Philippine Islands) represented except Isthmian 


(SPEC. IW. MTG. MO. 25 - 7/21/52) 


Having reference to the question of Copre presently moving on non-Conference vessels 
and to receive report of Copra Committee's meeting with the Copra Crushers on this 
question. 


Tt was regularly moved and carried that radiogram be sent to 

ship Lines advising that no agreement was reached ae crushers and further 
requesting advice regarding the present situation and if any action contemplated to 
combat non-conference competition. 


he bn be ides « s LF 


ane/nie T0300 2125—* ( (7, 


70300 O—61—>pt. 3, vol. 2——49 
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AvuGust 19, 1952. 
PaciFic Coast EUROPEAN CONFERENCE, 
Mr. J. F. McArtT, CHAIRMAN, 
San Francisco, Calif. 

GENTLEMEN: The last minutes of your conference received in this Office were 
those of Meeting No. 252 held May 8 and 9, 1952. These minutes were received 
in this Office on August 8, 1952, approximately three months after the meeting. 

It is requested that arrangements be made to the end that minutes of meetings 
of your conference be furnished this Office more promptly. 

It is noted that the Minutes.of Meeting No. 252 indicate the next meeting of 
the conference will be held September 16, 1952. The conference tariff shows a 
change in lumber rates to United Kingdom effective July 11, 1952. Your advice 
is requested as to how this change in rate was accomplished, i.e., whether by a 
special meeting, circularizing the member lines, telephone poll, or otherwise. 

If conference actions are taken by means of circulars, telephone poll, etc., a 
complete record thereof, as well as minutes of all meetings, should be furnished 
this Office promptly as a matter of information. 

Very truly yours, 
L. Trssort, 
Chief Regulation Office. 
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Béoo c 
(CONFIDENTIAL - FOR INFORMATION OF, 
. MEMBERS ONLI 


MINUTES OF SPECIAL MEETING NUMBER 31 OF 
PACIFIC COAST COMMITTEF OF INWARD 
TRANS-PACIFIC STEAMSHIP LINES HELD 
AT L65 CALIFORNIA STREET, SAN FRANCISCO 
CALIFORNIA, THURSDAY, 2:00 P. M. 
NOVEMBER 1 


LIES 


AMERICAN MAIL LINE, LTD. 
AMERICAN PRESIDENT LINES, LTD. 


BARPER WILHELMSEN LINE 

DE LA RAMA LINES 

EAST ASIATIC COMPANY 
ISTHMIAN STEAMSHIP COMPANY 
JAVA PACIFIC & HOEGH LINES 


WIPPON YUSEN KAISHA (N.Y.K, ) 
OSAKA SHOSEN KAISHA (0.S.K.) 
PACIFIC FAR EAST LINE, INC, 
PACIFIC ORIENT EXPRESS LINE 
PACIFIC TRANSPORT LINES, INC. 
STATES MARINE CORP. 

STATES STEAMSHIP CO. 

TAMASHITA LINE 


Present by invitation - 


GRAHAM & MORSE, ADMIRALTY ATTORNEYS 
MR. 


DOCKET FOR SECTION A (JAPAN, KOREA AND CHINA) 


l1, CONTRACT/NON-CONTRACT RATE SYSTEM - TRANSPACIFIC FREIGHT CONFERENCE JAPAN 


| 
| 
| 
| 


To consider request of Trans-Pacific Freight Conference of Japan for views of the 
| ward Committee on the question of adopting the Contract/Non-Contract System 
| effective November 15, 1952. 


It was regularly moved and seconded that the following resolution be adopted: 


"THAT IT IS THE VIEW OF THE MEMBERS OF THE INWARD COMMITTEE THAT THE 
TRANSPACIFIC FREJGHT CONFERENCE OF JAPAN INSTITUTE THE CONTRACT/NON- 
CONTRACT SYSTEM ALONG THE PROPOSED LINES EFFECTIVE NOVEMBER 15° AND THAT 
COUNSEL BF AUTHORIZFD T° TAKE SUCH ACTION AS MAY BE NECESSARY OR 
DESIRABLE TO PROTECT THE INTERESTS OF THE CONPERPNCE WITH RESPECT TO 
THE FEDERAL MARITIME BOARD RULES OR OTHERWISE 

Here 


CABLE TO JAPAN WILL NAME THE LINES WHO ARE IN FAVOR OF THE MOTION ALSO 
WILL NAME LINES OPPOSED TO THE MOTION RALANCE OF LINES WILL INSTRUCT 
THEIR AGENTS JAPAN DIRECT 









1548 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


The result of the motion was eight lines in favor, two opposed, and balance of 
the linses would instruct their agents in Japan direct. 


GEMS/fif 








Oe 
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OUTWARD CONTINENTAL NoRTH PAcIFic FREIGHT CONFERENCE, 
Rotterdam, January 13, 1953. 
FEDERAL MARITIME BOARD, 
REGULATION OFFICE, 
Washington, D.C. 


In re agreement No. 98, your file No. AL7-9—070. 


GENTLEMEN: Replying to your letter dated November 25th 1952 the Members 
of the Conference directed me to write you as follows: 

1. It has never been the intention that the Conference Office would quote the 
rates to the public; if the Secretary receives inquiries he passes them on to 
the Member Lines for reply. 

2. Upon request addressed to any Member Lines or Agent of a Member Line, 
prospective shippers are informed of the Tariff rate applicable to the commodi- 
ties they are interested in. 

3. Copies of the Outward N.P.C. Tariff are intended for the sole use of the 
Lines and their Agents. 

Yours faithfully, 
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L6or- 2g 
(CONFIDENTIAL - FOP INFORMATION 
OF MEMBERS ONLY) 


wid 
MINUTES OF MEETING NO..3% OF 
PACIFIC COAST COMMITTEE OF INWARD 
TRANS-PACIFIC STEAMSHIP LINES HBLD ' 
AT U65 CALIFORNIA STREET, SAN FRANCISCO 
CALIFORNIA, WEDNESDAY, 10:00 A.M. 


JANUARY 14, 1953 

LDES REPRESENTATIVES ty 
AMERICAN MAIL LINE, LTD. MR. W. R. PURNELL ' 
AMERICAN PRESIDENT LINES, LTD. MR. W. G. GALLOWAY 

MR. E. J. FAQGIANO 
BARBER WILHELMSEW LINE MR. L. R. RICHARDS 
DE LA RAMA LINES MR. H. N. MIDDLETON 
EAST ASIATIC COMPANY, LTD. MR. G. J. OMELCH I 
ISTHMIAN STBAMSHIP COMPARY MR. F, A. MILLER 
JAVA PACIFIC & HOEGH LINES MR. E. L. BAROONES } 
KLAVENESS LINE MR, CHR. BLOM 

MR. L. R. RICHARDS 
KOKUSAI LIME MR. W. W. LENSE a 
KNUTSEN LINE MR. H. B. HARRIS I 
MAERSK LIE MR, R. CLENNEN ' 1 
NIPPON YUSEN KAISHA (N.Y.K.) MR. L. G. DUNN 
OSAKA SHOSEN KAISHA (0.58.K.) MR. H. W. POBTT f 

MR. S. TSUKURIMICHI 
PACIFIC FAR EAST LINES, INC, MR. L. O, DUNN ly 
PACIFIC ORIENT EXPRESS LINE MR. C, BIRKHOLM is 
PACIFIC TRANSPORT LINES, INC, MR, GEO, TALMAGE, JR. 

MR. J. DORE I 

MR. ALLAN LAIDLAW 4 
STATES MARINE CORP. MR. W. W. LENSE : 
STATES STEAMSHIP CO. MR. A. R. PAGE ? 
YAMASHITA LINE MR, @, S, MACK 
GENERAL DOCKET 
1. ROLL CALL 


Meeting was called to order at 10:00 A.M., by Mr. H. E, Hornung, Chairman, who 
reported all Lines present. 


2. APPROVAL OF MINUTES 


It was regularly moved and carried that Minutes of Meeting No. 30 and Special 
Meetings Nos. 31, 32 and 33, be approved as distributed. 


3. IP SECTION "A" ~ ISTHMIAN LINE WITHDRAWAL 

. . . 34 = 11/53) 
Having reference to resignation of Isthmian Steamship Company from membership in 
Section A (Japan, Korea, and China) of the Inward Committee. 





It was regularly moved and carried that the resignation of the Isthmian Steamship 
Company from membership in Section A be accepted with regrets. 
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GFNERAL DOCKET (cont'd) 
AD 


l. MEMBERSHIP SECTION "A" ~ KAWASAKI KISEN KAISHA 


LTD. 
Mtg. Wo. 3 ¢ 1/11/53) 
Having reference to application of Kawasaki Kisen Kaisha, Ltd. for membership in 
Section "A" (Japan, Korea and China) of the Inward Committee, 


It was regularly moved and carried that the application of Kawasaki Kieen Kaisha,Ltd. 
for membership in Section A of the Inward Committee be accepted. 


5, DELIVERY OF CARGO TO FOREION TRADE ZONES 





Mtg. No. 34 ~ 1/11/53) 

reference to request of the Trans-Pacific Freight Conference Hong Kong for 
views of the Inward Committee with reference to note which has been included on 
Page 17A of the Hong Kong Trans-Pacific Freight Conference Tariff No. 17, regarding 
delivery beyond ship's tackle, Also, to the question of showing Foreign Trade Zones 
as a destination on the bills of lading. 


Tt was regularly moved and carried that recommendation be made to the Trans-Pacific 
Freight Conference Hong Kong that Note KKK to Tariff No. 17 be amended by prefacing 
the present note with the words, "except as otherwise provided". Also, that 

another paragraph be added to provide that on minimum quantities of 300 revenue tons 
of cargo from one shipper by one vessel, delivery may be made at Foreign Trade Zones 
at Seattle, San Francisco or Los Angeles at vessel's expense. When such required 
minimum is delivered at Foreign Trade Zones in accordance with the foregoing, other 
cargo in any quantity from other shippers, may be similarly delivered to Foreign 
Trade Zones at vessel's expense, 


6, CONTINUOUS MOVEMENT 
(Inm. Mtg. No. 3h - 1/14/53) 


Having reference to the question of continuous movement as pertains to overland 
rates and absorptions. 


It was regularly moved and carried that this subject be continued on the docket and 
discussed at the next Rail/Water Committee Meeting in February. 


7. APPLICATION OF RATFS - OVERLAND CARGO 

ene. ots nee i. My ho 1/1R/53) 
Having reference to request for recommendation of the Inward Committee with regard 
to deletion of rule which provides that on all consolidated shipments moving under 
0.C.P. Bills of Lading, local rates must be assessed and request for difference in 
freight be made when shippers furnish ocean carrier's copy of railroad bill of lading. 


It was regularly moved and carried that this subject be continued on the docket and 
that committee be appointed to discuss this subject with interested importers, 


178. TERMINAL PORT = SAN DIEGO, CALIFORNIA 
(Inw. Mtg. No. 3h = 1/1b/53) 


Having reference to communication from Trans-Pacific Freight Conference of Japan in 
oe with request received by them for permission to discharge cargo direct at 
Os 


Tk was regularly moved and carried that reply be made to the Trans-Pacific Freight 
Conference of Japan recommending that they do not make San Diego a Terminal Port 
and that each request for permission to discharge direct at San Diego be considered 
on ite merits, 
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GENFRAL DOCKET (cont'd) 








9. TERMINAL PORT - LONOVIEW, WASHINOTON 
(Inw. Mtg. No. 3h - 1/1,/53) 


Having reference to request of the Associated Steamship Lines, Manila, on the 
question of making the Port of Longview, Nashington, a Terminal Port, 







It was regularly moved and carried that this subject be continued on the docket. 


10. FREIOHT ADJUSTMENTS LUMBER/PACIFIC COAST - CARGO PROTECTION & INSPECTION BUREAU 


° . . = 
Having reference to the question of a retainer fee for the C.P. & I. Bureau by the 
Pacific Coast Committee of Inward Trans-Pacific Steamship Lines. 








Tt was regularly moved and carried that this subject be stricken from the docket, 






SUPPLEMENTAL DOCKET NO. 1 





PRINCE RUPERT - KITIMAT, B.C. 
(In. Mtg. No. 3h - 1/14/53) 


ing reference to request of the Trans-Pacific Freight Conference of Japan request- 
ng advices of the Inward Committee on the question of establishing an arbitrary for 
irect discharge at Prince Rupert. 


















was regularly moved and carried that reply be made to the Trans-Pacific Freight 
onference of Japan that Inward Committee does not recommend at this time Prince 
Rupert be made a Terminal Port further that each request for rate to Prince Rupert 
should be considered on its merits. In the meantime, Secretary will endeavor to 
ascertain rates for transhipment from Vancouver to Prince Rupert and/or Kitimat. 







UNDOCKETED SUBJECT 
=e 






1. TERMINAL PORT - LONG BEACH, CALIFORNIA 
(Inm, Mtg. No. 34 - 1/14/53) 


Having reference to the question of recommending the inclusion of Long Beach as «a 
Terminal Port in the Trans-Pacific Freight Conference of Japan Tariff No. 30. 


and carried-that -recommendation--be-made to the Trans-Pacific 

-that-long..Beach.Harbor.be added.to the list. of Terminal 

Ports on Title Page of the Trans-Pacific Freight Conference Freight Tariff No. 30, 
Se enesetetncteneemeemenneenes: 


DOCKET FOR SECTION "A" (JAPAN, KOREA & CHINA) 


LEGAL FEES = TRANS-PACIFIC FREIOHT CONFERENCE OF JAPAN 
Mtg. No. = 1/14/53) 

Having reference to payment of bills covering legal fees for the account Trane~Pacific 

Freight Conference of Japan. 











It was 






















a a nee 
—_—— .we~ 











le 












It was regularly moved and carried that this subject be stricken from the docket. 








MALPRACTICES = TRANS-PACIFIC FREIGHT CONFFRENCE OF JAPAN 
Inw. Mtg. . - 1/14/53) 

Having reference to suggestion of Member Line to explore the possibility of request- 

ing a representative of the Federal Maritime Board to proceed to Japan to investigate 

malpractices, 


Re 










It was regularly moved and carried that this subject be stricken from the docket, 
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DOCKET FOR SECTION "A" (JAPAN, KOREA & CHDMA) (cont 'd) 


3. CONTRACT, CONTRACT RATES « F;M.B. GENERAL ORDFR JAPAN 





. . . ° 53) 
Having reference to the question of filing statement with the Federal Maritime Board 
on behalf of the Trans-Pacific Freight Conference of Japan in accordance with the 
F.M.B. Rules of Procedure. 


It was regularly moved and carried that this subject be continued on the docket. 

le CONTRACT, CONTRACT RATES - F.M.B. ORDER 
. eI 

Having reference to request of the Trans-Pacific Freight Conference of Hongkong 


that Inward Committee prepare a reply to the Federel Maritime Board questionnaire 
for the approval of the Conference in Hongkong. 






Tt was regularly moved and carried that this subject be continued on the docket. 
S. TRANS-PACIFIC FREIGHT CONFERENCE OF HONGKONG 





* . ~ V1/s53) 
Having reference to proposed revised agreement for the Trana-Pacific Freight Conference 
of Hongkong. 
Tt was regularly moved and carried that this subject be continued on the docket, 


6, RATTAN FURNITURE 





(Inn, Mtg. wo. 3% = V/1,/53) 
Having reference to request of the Trans-Pacific Freight Conference of Hongkong with 
reference to proposal to change measurement basis on shipments of Ratten Furniture, 





Tt was regularly moved and carried that this subject be continued on the docket. 


DOCKET FOR SECTION *B* (PHILIPPINE ISLANDS ) 


( Inw. Mtg. No. BN > V1h/S3) 
a) Having reference to report of the Copra Committee with reference to the progress 
on the proposed Receiver's Contract. 






Tt was regularly moved end carried that this subject be continued on the docket. 






Having reference to request of Associated SAeamship Lines, Manila, for recommenda- 
tion regarding retes on Copra and Kindred Products effective Maroh 1, 1953 
onwards, 






Tt wes regularly moved and carried that recommendation be made that present 
emergency rates on Copra and Kindred Products be extended through March 31, 1953. 


PHILIPPINE MAHOGANY LUMBER - DELIVERY TACOMA 


. « . 34 ° Vib/s3) 
Tt was regularly moved and carried that this subject be continued on the docket, 


lees j iS, Hornung, Chalrean 7 
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(CONFIDENTIAL = FOR INFORMATION 
, OF MEMBERS ONLY) 
MINUTES GF MEETING NO. 36 OF ! 
PACIFIC COAST COMMITTEE OF INWARD ‘ 
TRANS-PACIFIC STEAMSHIP LINES HELD r 
AT 465 CALIFORNIA STREET, SAN FRANCISCO 
FEBRUARY 18 - 19, 1953 ‘ 
‘ 
LINES REPRESENTATIVES . 
AMERICAN MAIL LINE, LTD. MR. W. R. PURNELL 
AMERICAN PRESIDENT LINES, LTD. MR. W, G. GALLOWAY 
MR. E. J. FAQOIANO 
BARBER WILHELMSEN LINE MR, CHR. BLOM : 
DE LA RAMA LINES MR, CARL C. BLAND 
EAST ASIATIC COMPANY, LTD. MR. G, J. GMELCH L 
ISTHMIAN STEAMSHIP COMPANY MR. J. J. JACOBS F 
JAVA PACIFIC & HORGH LINES MR, F, L. BARGONES 
KAWASAKI KISEN KAISHA, LTD. MR. C. M. NOBLE ¢ 
KLAVENESS LINE MR, CHR. BLOM 
KOKUSAI LINE MR. We W. LENSE  ? 
KNUTSEN LINE MR. H. B. HARRIS i 
MAERSK LINE MR. H. F. CLENNEN : 0 
NIPPON YUSEN KAISHA (N.Y.K.) MR. L. GO. DUMN 
OSAKA SHOSEN KAISHA (0.S.K. ) MR. H. We POETT Zz 
PACIFIC FAR EAST LINF, INC. MR. L. @. DUNN I . 
PACIFIC ORIENT EXPRFSS LINE MR. M, FRAZIER ' } 
PACIFIC TRANSPORT LINES, INC. MR. J. DORE j 
STATES MARINE CORP. MR. W. W. LENSE 0 
STATES STEAMSHIP COMPANY MR. A, R. PAGE 
YAMASHITA LIME MR. G. S. MACK \ 
Se ea i 
nm 
1, ROLL CALL 
It 
Meeting was called to order at 2:00 P.M,., by Mr. H. E. Hormmung, Chaimman, who Ce 
reported al) Lines present. pr 
be 
2. APPROVAL OF MINUTES 
x 
Tt was regularly moved and carried that Minutes of Meeting No. 34 and Special Meeting = 
No. 35, be approved as distributed. l. 
3. APPLICATION OF RATES - OVERLAND CARGO te 
(Inw. Mtg. No. 36 - 2/18-19/53) pr 
a) Having reference to request for recommendation of the Inwerd Committee with regard 
to deletion of the rule which provides that on consolidated shipments moving under It 
0.C.P. Bills of Lading, iccal rates must be assessed and request for difference in Sti 
freight be made when shippers furnish ocean carrier's copy of railroad bill of lading, be 


Continued on the docket, 


o 


) Having reference to the question of absorption of terminal charges on 0.C.P. Cargo. 


Continued on the docket, 
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GENERAL DOCKET (cont'd) . 


lk. TERMINAL PORT - LONOVIEW, WASHINGTON 

( Inw. Mtg. No. % = 2/18-19/53) 
Having reference to request of the Asscoiated Steamship Lines, Manila, on the 
question of making the Port of Longview, Washington a Terminal Port. 


| Tt was regularly moved end carried thet recommendation be meade to the Associated 
Meenship Lines, Manile, that they do not esteblish Longview, Washington ae a 


Terminal Port in their General Freight Tariff Mo, 5, and that the Associated 
Steamship Lines be advised fully of the reasons for this recommendation. 


DOCKET FOR SECTION "A" (JAPAN, KOREA & CHDIA) 


1. CT _RATFS ~ FEDERAL BOARD 6 





. e » 
Raving reference to the question of T.P.F.C. Japan filing statement with the 
Federal Maritime Board in accordance with F.M.B. Rules of Procedure, 


Continued on the docket, 


2. MALPRACTICES « TRANS-PACIFIC FREIOHT CONFERENCE OF JAPAN 
. 'e e 8-19/53) 






Continued on the docket. 
3. 









TRANS-PACIFIC FREIGHT CONFERENCE, HONG KONG AGREEMENT 9/1819/59) 

° e e s “19 3 

Having reference to proposed revised agreement for the Trene-Pacific Freight 
Conference of Hong Kong. 





Continued on the docket, 


4, RATTAN FURNITURE 
(Inw. Mtg.Mo. 36 - 2/18-19/53) 


Having reference to request of Trans-Pacific Freight Conference of Hong Kong with 
reference to proposal to change measurement basis on shipments of a Purmiture. 
























Tt was regularly moved and carried that reply be made to the Tran. .scific Freight 
Conference, Hong Kong, advising that this Committee does not consider this the 

proper time to make any adjustments in the measurement basis, and the* *his matter 
be stricken from the docket, 












SECTION "BY (PHILIPPINE ISLANDS) 

ng 
(Inw.Mtg.No, 36 = 2/18 *./53) 

Having reference to report of Copre Committee with refer-~-* to the progress of 

proposed Receiver's Contract, 

Tt was regularly moved and carried that recommendation t ade to the Associated 

Lines, Manila, that especial emergency rates on Copra. indred Products 

ngs be extended through April 30th. 





9+ overland shipment of luaber to apply to the parcel in question only. 


{ 
ke e 
f EE ne ol. 3% = 2/18-19/53) 
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Having reference to request of the Anscoiated ibis bane. Menila, for reccamen- 


dations as to changes, amendments or deletions which may be desirable in the 
|proposed Philippine Maritime com! 9.8206 Legialetion, 





It was regularly moved and carried that the Associated Meanship Lines, a 
advised thet the principals of the individual Lines are presently studying the 
pocemees | bill creating the Philippine Maritime Commission, and that the Inward 

ttee extend ons to Examiner Purness and cther members Philippine 
Sesttdos Committee on an excellent job. 


3. FX PHILIPP ~ OVERLAND 

en 2/18-19/53) 
Having reference to request of Associated Steamship L ines, Manila, for recommenda- 
tion with er eee oe oat 
limit to twelve months for overlend shipments of lumber. F 


It was regularly moved and carried that recommendation be made to Asscoiated 
Steamship Lines, Manila, to extend the six months limit to twelve monthe for 











Continued on the docket. 


SEOGETD DRE: 
1. ACIFIC COAST FREIOHT Ty 
9/53) 


Having reference to question of Member Line with. segbeenee to application of 
overland rates on shipments of lumber forwarded overlend under the provisions of 
Mote 7, General Freight Tariff No. 5, Item 710. 


Continued on the docket. 


2. SEE (SLES BERS © FEB AL: PARTIR FOND, MOPAR CHER. 76 


Having reference to cable received from the Straite-Pacific Conference, Singapore, 
requesting Inward Committee to file all necessary data on their behalf with the 
Federal Maritime Board in accordance with Federal Maritime Board General Order 76, 


Tt wes regulerly moved and carried that Straite-Pacific Conference be advised 
that unfortunately the Inward Committee is not in a position to file on their 
behalf and that it ie our understanding that attorneys are forwarding necessary 
information to them direct for compliance with the order, 


ff led onan oY LEE fm 
gena/fif ioe ta ( 
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(CONFIDENTIAL - FOR INFORMATION 
OF MEMBERS ONLY) 


MINUTES OF MEETING NO. 36 OF 
PACIFIC COAST COMMITTEE OF INWARD 
TRANS~PACIFIC STEAMSHIP LINES HELD 
AT 465 CALIFORNIA STREET, SAN FRANCISCO 


onyonasseeeesnsi EAD iaabecishipmeen 
LIES : REPRESENT /.T IES 
AMERICAN MATL LINE, LTD. : MR. W. R. PURNELL 


AMER<CAN PRESIDENT LINES, LTD. 
BARBER WILHELMSEN LINE 

DE LA KéMA LINES 

EAST AS*ATIC COMPANY, LTD. 
ISTHMIAN STEAMSHIP CO. 

JAVA PACIFIC & HOEGH LINES 
KAWASAKI KISEN KAISHA, LTD. 
KLAVENESS LINE 

KOKUSAI LINE 

KNUTSEN LINE 

MAERSK LINE 

NIPPON YUSEN KAISHA (N.Y.K.) 


OSAKA SHOSEN KAISHA (0.S.K.) 
PACIFIC FAR EAST LINE, INC. 


E. J. FAGGIANO 
L. R. RICUARDS ~ 
H. N. McDDLETON 
REPRESENTED 

F, A. MILLER 
E. L. BARGONES 
C. M. NOBLE 

L. R. RICHARDS 
W. W. LENSE 

H. B. HARRIS 
REPRESENTED 

L. G. DUNN 

T. REARDON 
REPRESENTED 

L. G. DUNN 


T. REARDON 
PACIFIC ORIENT EXPRESS LINE J. CUMMINGS 
PACIFIC TRANSPORT LINES, INC. G. EB. TALMAGE 
J. DORE 
STATES MARINE CORP. W. W. LENSE 
STATES STEAMSHIP CO, A. R. PAGE 
YAMASHITA LINE NOT REPRESENTED 


GENERAL DOCKET 


1. RCLL CALL 

Meeting was called to order at 10:00 A.M., by Mr, Guy BE. M. Seacy, who reported 
all Lines represented except Fast Asiatic Company, Ltd., Maersk Line, Osaka Shosen 
Kaisha and Yamashita Line. 


2. APPROVAL OF MINUTES 


It was regularly moved and carried that Minutes of Meetings Nos. 36 and Special 
37, be approved as distributed. 


3. APPLICATION OF RATES - OVERLAND CARGO 

(Inw. Mtg. No. 36 ~ &/15/53) 
(a) Having reference to request for recommendation of the Inward Committee with 
regard to deletion of Trans-Pacific Freight Conference of Japan Tariff Rule, which 
provides that on consolidated shipments moving under 0.C.P. Bills of Lading, local 
rates must be assessed and request for difference in freight be made when shippers 
furnish ocean carrier's copy of railroad bill of lading. 


Tt was regularly moved and carried that recommendation be made to the Trans-Pacific 
maaan Conference of Japan that their Tariff No. 30, Rule 21 (c), which reads as 
ollowss 
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GENERAL DOCKET 
SSE 


3. APPLICATION OF RATES - OVERLAND CARGO (Cont'd) 





"On all consolidated shipments moving under Overland Common Points Bills 
of Lading, Pacific Coast local rates must be assessed and refund for 


difference in freight be made when shippers furnish ocean carriers with 
copy of Railroad Bill of Lading covering that portion moving to Overland 


Points as defined in Item (f) Overland territory below," 


be changed to read as follows: 


delivery of cargo carrier shall collect on the basis of local rates, un- 
less carrier is furnished with written instructions indicating overland 
movement direct from pier. Such instructions should show in full: 
Quantity, Marks, Destination and Originating Carrier." 


"All 0.C.P. Cargo shall be rated on the basis of Overland rates. Upon | 


(b) Having reference to the question of absorption of terminal charges on 0.C.P. 
cargo. 
Continued on the docket, : 
4. AMERICAN MATL LINE - MEMBERSHIP RESIONATION 

« No. 38 = &/15/53) 


Having reference to American Mail Line's resignation in the Inward Committee, Sec- 
tions A, B, C and D, 


~ 


Continued on the docket. 
UNDOCKETED SUBJECT 
RE NN MO a EC 


MITSUI LINE - REQUEST FOR MEMBERSHIP 
(Inw, Mtg. No, 38 e &/15/53) : 
Having reference to request of Mitsui Line for membership in Section A of the 
Inward Committee. . 2 
] 
Tt was regularly moved and carried that membership of the Mitsui Line in Section A j 


of the Inward Committee be approved, 


DOCKET FOR SECTION "A" (JAPAN, KOREA & CHINA) E 


1. TRANS-PACIFIC FREIGHT CONFERFNCE, HONG KONG - Cor 153) 

Mtg. No. 35 ver 15, 53 
Having reference to proposed revised Agreement for the Trans-Pacific Freight Conf- 
erence, Hong Kong. 


Continued on the docket. A 


2. TERMINAL PORTS = OAKLAND AND ALAMEDA 
a aan’ Ge OL AR ee (Inw. Mtg. No. 38 = U/15/53) 
Having reference to request of Trans-Pacific Freight Conference of Japan for re- 
commendations of the Inward Committee on the question of establishing Oakland and 
Alameda as Terminal Ports, E 


Tt was regularly moved and carried that the Trans-Pacific Freight Conference of a 
Japan be advised that the making of Oakland and Alameda Terminal Ports would appar- 

ently not develop any new business, but could very likely cause many of the Lines 

loss of time and additional expense in discharging cargo, 
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DOCKET FOR SECTYOW "a" (JAPAN, KOREA & CHINA) ~ Cont'd. 
\g, ‘TRANS=PACIPIC PRETOHT CONFERENCE JAPAN - TARIFF ROLES 21 and 22 - 
OVERLAND SHIPMENTS 
e 7 


“faving reference to request of Trans-Pacific Freight Conference of Japan for re- 
commendation of the Inward Committee on the question of establishing Overland Rates 


on certain Silk items covered by their Tariff Items 1515, 1550 end 1960, and that 
those Overland Rates be made to apply on shipments by air as well as by rail or by 
rail express. 


Tt was regularly moved and carried that this subject be stricken from the docket, 
land that the Trans-Pacific Freight Conference of Japan be advised that we do not ' 


agree to establishing Overland 8 on shipments moving from port of discharge by 
air, 


DOCKET FOR SECTION "B* (PHILIPPINE ISLANDS) 

1. COPRA (nw. Mtg. Ho. 36 ~ 4/15/53) 

(a) Having reference to question of proposed Receivers Contract, 
Contimued on the docket, 


(>) Having reference to attorney's bill in the amount of $86h.30 for services 
rendered in connection with the Copre Receivers Contract. 


Continued on the docket and referred to Copra Committee for recommendation. 

2. PHILIPPINE MAHOGANY LUMBER ~ MEL IVERY TACOMA 
» Bo, 38 - b/5/53) 

S%ricken from the docket. 
\ ACIFIC COAST FRE ADJUSTMENT - Rb 5/59) 
tring reference to quettion of tenbar Line vith efvienee to upiiostion of ow 
land retes on shipments of Lumber forwarded overland under the provisions of 
isscciatad Steamship Lines General Freight Tariff Bo. 5, Item 710, Note 7. 


Continued on the docket pending official report from Cargo Protection & Inspection 


Bure an. 


APPROVED + 
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PEE S oF 


MIBUTES OF SPECIAL MEETING NO. LO OF 
PACIFIC COAST CO;*ITTFE OF INWARD 
TRANS=PACIFIC STEAMSHIP LINES HELD 

AT 465 CALIFORNIA STRFET, SAN FRANCISCO 


JULY 29, 1953 


LINES REPRESENTATIVES 

AMERICAN PRESIDENT LIVES MR. F. J. FAGOIANO 

BARBER WILHELMSEN LINE M®. Le %e RICHARDS 

DE LA RAMA LINES MR. H. N. MIDDLETON . 

EAST ASIATIC COMPANY, LTD. MR. G. J. GMELCH 

ISTHMIAN STEAMSHIP CO. MR. F. A. MILLER 

JAVA PACIFIC & HOEGH LIVES MR. E. Le BARQONES 

KAWASAKI KISEN KAISHA, LTD. MR. C. M. NOBLE 

KLAVENESS LINE MR. Le Re RICHARDS 

KOKUSAI LIE MR, W. W, LENSE 

KNUTSEN LINE NOT REPRESENTED 

MAERSK LINE MR. He CLENNAN 

MITSUI LINE NOT REPRESEN TED | 
NIPPON YUSFN KAISHA (N.Y.K.) NOT REPRESENTED 

OSAKA SHOSFN KAISHA (0.S.K.) MR, He W. POETT, JR. 

PACIFIC FAR FAST LINE, INC, MR. T. REARDON 

PACIFIC ORIENT EXPRESS LINE MR. J. CUMMINGS 

PACIFIC TRANSPORT LINES, INC, MR. G, E. TALMAGE 

STATES MARINE CORP. MR. W. We. LENSE f 
STATES STEAMSHIP CO. NOT REPRESENTED } 
YAMASHITA LINE MR. G. S. MACK 


GENERAL DOCKET 


“1s 


ROLL CALL 


Meeting was called to order at 10:00 A Me, by Mr, H, BE. Hornung, Chairman, who 
reported all Lines represented except Knutsen Line, Mitsui Line, Nippon Yusen 
Kaisha and States Steamship Company, 


2e 


APPLICATION OF RATES = OVERLAND CARGO 
(Sp. Inn. Mtg. No. LO - 7/29/53) 
(a) TPFCJ Tariff 30, Rule 21 (C & D) = Rule 23 


Having reference to request of TPFC Japan for suggestions with regard to 
further amending their tariff rule to clarify the intention as to absorption 
or non-absorption of terminal charges on OCP Cargo, 


It masregularly moved and carried that recommendation be made to the Trans- 
Pacific Freight Conference of Japan to amend TPFCJ Teriff 30, Rule 21, as 
follows:- 


‘That Paragraph (c) reading, 


"All 0.C.P, cargo shall be rated on the basis of Overland rates, Upon delivery 
of cargo carrier shall collect on the basis of local rates, unless carrier 

is furnished with written instructions indicating overland movement direct 

from pier. Such instructions should show in full: Quantity, Marks, Destina- 
tion and Originating Carrier," 








g 
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—— 








(a) TPFCJ Tariff 30, 2 Cc x 


23__(Cont'd) 
Sp.Inw. Mtge No. LO = 7/29/53) 
be amended as follows, 
"All Overland Common Point Cargo shall be rated on the basis of Overland 
rates, If carrier is furnished with written instructions showing in fulls 
Quantity, Merks, Nestination and Originating Carrier and indicating overe 
land movemert direct from pier rithin seven days (exclusive of Saturdays, 
Sundays and Legal Holidays) after completion of vessel's discharge, terminal 
chargea will be absorbed by carrier; otherwise, local rates plus terminal 
charges must be assessed," 


Further that Paragraph (d) presently reading, 


"Unless otherwise provized herein, if cargo delivered at a Pacific Coast 
Terminal Port is subsequently forwarded to a point in Overland territory 
within 12 months from date of delivery, Trans-Pacific carrier will adjust 
ocean freight rate to the basis of the applicable overland rate in effeot 

at the time shipment was made and Bill of Lading issued at port of origin, 
but ocean carriers will not absorb any terminal charges, Carrier to be fur- 
nished with copy of rail Bill of Lading or Way Bill showing actual forwarding, 
Adjustment will only be made under this rule when consignees furnish reference 
to incoming steamer Bill of Lading and date." 


be amended to read as follows, 


"Unless otherwise provided herein, if cargo discharged at Pacific Coast 
Terminal Ports is forwarded to a point in overland territory after seven 
days (exclusive of Saturdays, Sundays and Legal Holidays) and within twelve 
months from date of completion of discharge, Trans-Pacific carrier will ad- 
just ocean freight rate to the basis of the applicable overland rate in 
effect at time shipment was made and Bill of Lading issued at port of origin; 
however, ocean carriers will not absorb any terminal or storage charges, 
Carrier to te furnished with copy of rail Bill of Lading or Way Bill showing 
actual forwarding. Adjustment will only be made under this rule when cone 
signee furnishes refererice to incoming steamer Bill of Lading and date," 


Further recommend that the last paragraph of Sule 23 be amended by adding 
“(See Rule 21 ¢ and 4)" immediately after the words "Continuous Movement" 
thus making this paragraph read, 


"Unless ctherwise specified herein, terminal charges at Pacific Coast, U.S.A, 
Tariff Terminal Ports in connection with Cargo in Continuous Movement (See 
Rule 21 ¢ and a) between Water and Rail Carrier to Overland points as defined 
in this Tariff, will te assumed by the Rail and ‘‘ater Carriers, Terminal 
= 8 _ used herein-tnelude vharfage or tolls, handling charges and car load- 

@ OTC, 
(b) OCP Cargo - Associated Steamshio Lines 2 

“Sp. InweMtg. Nos LO = 7/29/53) 

Having reference to request of Asscciated Steamship Lines for views on the 
question of amending their Tariff Rule 1, Clause B, Paragreph 4 of General 
Freight Tariff No. 5. 


Tt was regularly roved and carried that recommendation be made to the Associated 
Steamship Lines that G.F.T. No. 5, Section B, be amended similarly as re- 
commended on Docket Subject 2 (a) above. 


Further that similar recomrendation be made for amending tariffs on this ques- 
tion to other Conferences in the Orient wherein overland rates are published, 
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DOCKET FOR SECTION "A" ( JAPAN KOREA & CHINA) 


1. TRANSPACIFIC FREIGHT CONFERENCE, HONG KONO - AGREEMENT 

oe AMWelithe NOe LO o 7/29/53) 
Having reference to the proposed revised Agreement for the Trans-Pacific Freight 
Conference, Hong Kong. 


Continued on the Docket 


DOCKET FOR SECTION "BY (PHILIPPINE ISLANDS) 


1. COPRA 

(Sp. Inw. Mtg. No. Lo ® 7/29/53) 
Having reference to request of the Associated Steamship Lines for Inward Committee's 
reccmmendation on rates for Copra and Kindred Products beyond September 30, 


Tt was regularly moved and carried that cable be dispatched to the Associated 
Steamship Lines requesting authorization to meet with the crushers to discuse 
the level of the rates on Copra and Kindred Products beyond Septerber 30, 


It was also regularly moved and carried that the Copra Committee be enlarged from 
three to four Member Lines mo are interested in the carriage of Copra and Kindred 
Products to Pacific Coast Ports, Said Copra Cormittee to rotate by replacing two 
members every six months with two other interested Member Lines, 


LUMBER/PACIFIC COAST FREIOHT ADJUSTMENT = OV"RLAND MOVEMENT 
Havin” reference to report of the Cargo Protection and Inspection Bureau with regard 
to application of overland rates on shi ments of lumber forwarded overland under 
the provisions of Associated Steamship Lines General Freight Tariff No. 5, Item 
710, Note Te 


It was regularly moved and carried that recammendation be made to the Associated 
Steamship Lines, Manila, that Pacific Overland Rates as published under G,F.T, 
No. 5, Items Nos. 710 and 710~A,be deleted, 


3. ASSOCIATFD STEAMSHIP LINES TARIFF NO, 5, RULE 20 ~ DIVERSIONS 
e > 7/29/53) 


Having reference to Member Line's request for clarification of the assessment of 
diversion charge under the above rule when shipments are diverted but uhere the 
transhipment or discharge port remains the same, 


Tt was regularly moved and carried that recommendation be made to the Associated 
Steamship Lines that G.F.T. Noe 5, Rule 20, covering diversions be amended to 
excent the collection of diversion charges on shipments wen the ultimate destina- 
tion is changed but where the transhipment or discharge port of the original carrier 
remains the sama, A charge of U.S, currency 1.50, however, should be made on each 
change of billing. 


“Gs 
—-. 
Se 


SY e Ye ¢ 224 - : 4g ee 
Cl ee, uy » Steacy, Secretary 


7 
GFlS/al 
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ATLANTIC AND GULF/WEST COAST OF SOUTH AMERIGA CONFERENCE 


MINUPES OF MEETING 
MELD AT T'S CONPERNECE OFFICE - 
11 BROADWAY, NEW YORE, 3. Y. 


Present: 


Bb Sué4—Anericana de Vaporeteccess-ccccccccncccecccsselebs Corbett 
Compania Colombiana de Nevegaci on Maritima..cccccscccess--W, Weisbrod 
Grace Line, Taeccccccccecccccccccccccccccss secceccecsoeceBele Senn 

J, Astudillo 
Flota Mercante Grancolombiama 8.A....0.sccscsesesesececceeMs Flymm 
Gulf & South American Steamship Co., Ino.....0....esseees ele, 0 Rally 
United Trait COMPANY. ccecccccccccccesescccscceeececsces cede Toda 
West Coast Th Rec ccrcccccece ceecccocccocsccccocceseceseeoesone Fleck 
Conference RRO Ri os dne .ccccccccccccccccccdet cédedcvceseeetewe Marshall 
J.¥, Fisher 


Absent: 
Tropical Fruit Oo, 


a 


To more successfully combat the contimed cut-rate practices of a =" 
non-Conference carrier, it was agreed that there be established at Lima, Peru, 
a sub-committee comprised of a representative of each of the lines serving Peru 
direct to function in an afvisory capacity and at the direction of the Conference 
office; the chairmanship to rotate every six months and the initial inoumdent to 
ve the Grace Line. 


In response to further application for reduction to meet foreign compe- 
tition, a contract rate of $16.00 per ton of 40 cubic feet or 2240 pounds wes 
authorised for quotation on Structural Steel for two government buildings of 2550 
and 3000 tons respectively to be shipped to Callao April/June 1954, rate to be 
provided for if movement materialises. 


ASr HALT 


A contract rate of $15,60 W, plus Surcharge was mthorised on prospective 
novenent of 900 tons to Antofagasta and 1100 tons to Valparaiso to be provided for 
if shipments materialise, 


AuEAa 


A contract rate of $12,00 W, inclusive of Surcharge, expiring December 31, 
1953 was authorised on prospective movement of ‘heat to Buenaventura, rate to be 
provided for if shipments materialise, 


Application for a reduction in rate on Plucrescent Lighting Fixtures wes 
declined. 
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Minutes of Meeting 
¥CSA = 9/3/63 


FRELOME ADIUSTNENT 


Application for retroactive reduction in rate on shipment of 300 tons of 
Fertilizer to Guayaquil was declined, 


A reduction in Contract rate to $20.00 Mo Group 1 Ports, effective 
September 7, 1953 was authorised, 


DaDke 


Inergency rate action necessary to meet the cut-rate prectices of non 
Conference carrier on prospective movement of 47 tong D.D.7, to Callao was authon. 
iced, rate to be provided if shipment materializes, 


eeee 
The following matters were contimed: 


More effective means of dealing with nom-Conference cut-rate practices. 
Rates! 

Plastic Pipe 

Anti-Enook Motor Fuel Compound 

Wheat Flour to Bolivia 

Labricating O11 end Grease 

Tertiliser 


4. J. PASCE 
Chai rman 





SEC, MERE SPORTIF 
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PCor4y 


MINUTES OF SPECIAL MEETING NO. lh2 OF 
(SFCTION "BY PHILIPPINE ISLANDS) 
PACIFIC COAST COMMITTEE OF INWARD 
TRANS-PACIFIC STEAMSHIP LINES HELD 
AT 465 CALIFORNIA STRIET, SAN FRANCISCO 
SEPTEMBER 15, 195 





LINES REPRESENTAT IVES 
AMFRICAN PRESIDENT LINES MR. We C. GALLOWAY 
BARBER WILHELMSEN LINE MR. CHR. BLOM 
DE LA RAMA LINES NOT REPRESENTED 
EAST ASIATIC CCMPANY, LTD. MR. Ge J. GMELCH 
ISTHMIAN STEAMSHIP CO, MR. F. As MILLER 
MR. Je Je JACOBS 
JAVA PACIFIC & HOEGH LINES MR, WERNER LEWALD 
KAWASAKI KISEN KAISHA, LTD. MR. Ce Me NCBLE 
KLAVENESS LINE MR. CHR. RLOM 
KNUTSEN LINE MRe H. Be GODWIN 
KOKUSAI LINS MR. We We LENSE 
MAERSK LINE MR. LEE THOMPSCN 
NIPPON XYUSEN KAISHA (Ne¥.K.) MRe Re FLOOD 
OSAKA SHOSEN KAISHA (0.5.x. ) NOT REPRESENTED 
PACIFIC FAR EAST LINE, INC. MR. T. G, REARDON 
PACIFIC ORIENT EXPRESS LINE MR. C. B. BIRKHOLM 
PACIFIC TRANSPORT LINES, INC. MR. J. DORE 
STATES MARINE CORPORATION MR. W. We LENSE 
STATES STEAMSHIP COMPANY MR. W. J. JGNES 
MR. A. R, PAGE 
YAMASHITA LINE NOT REPRFSF*"ED 
GENERAL DOCKET 
le ROLL CALL 


Meeting was called-to order at 2:00 P.M., by Nr. G. Ee M, Steacy, Secretary, who 
reported all Lines represented except Ne Ia Yama Line, Osaka Shosen Kaisha and 
Yamashita Line, 


2. COPRA RATES 
| (Sp. Inw. Mtg. Noo 42 = 9/15/53) 

It was regularly moved and carried that Special Meeting of the Member Lines of 
Section "B" be held at 2 P,M., Wednesday, September 16, and that Copra Crushers 
be invited to attend this meeting for the purpose of discussing non-conference 
competition, 


It was also regularly moved and carried that Mr. Chr. Blom act as Spokesman for 
this meeting, 








Py de ge i a 
/ é a wf. or “Che ft 
| : WO Uh dad ca QI ee A * 
H, B. Hornung, Cheirman G. 5. Me Steacy, Chairman 


GEMS: al 
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MINUTES OF MEETING NO. -43 OF Blo yp 


PACIFIC COAST COMMITTEE OF INWARD 
TRANS-PACIFIC STEAMSHIP LINES HELD 
AT 465 CALIFORNIA STREET, SAN FRANCISCC 


10:00 A.M., TUBSDAY, OCTORES 27, 1953 


LINES , . 


AMERICAN PRESIDENT - - LTD. 


BARBER WILRELMSE? ! 
DE LA RAMA LINES 
EAST ASIATIC COMPANY, LTD 
ISTHMIAN STEAMSHIP COMPANY 


JAVA PACIFIC & HCEGH LINES 
KAWASAKI KISEN KAISSA, LTD 
KLAVENESS LIIE 
KNUTSEN LINE 
KOKUSAI LINE 
MAERSK LINE 
MITSUI LINE 

iPPON YUSEN KAISHA (T.Y.K. ) 
JSaKA SHOSEN KATSHA (0.8.K.) 
PACIFIC FAR EAST LIKE, INC 
PACIFIC OxTENT EXPRESS LINE 
PACIFIC TRANSPORT LINES, INC. 


STATES MARINE CORPORATION 
TATES STEAMSHIP COMPANY 
YAMASHITA LINE 
GENER/L DOCKET 


i. ROLL CALL 


Meeting was called to order at 10:90 A.M., by Mr. H. E. Hornung, Chairman 
who reported all Lines represented except Kokusai Line, Mitsui Line, Nippon 
Yusen Kaisha, Osaka Shosen Kaisha, States Marine Corporation and Yamashite Line. 


2. APPLICATION OF RATES - OVERLAND CARGO 


(a) 










That Paragraph (c) reading- 


REPHESENTATIVES 


MR. E. J. PAQGLANO 
MA. CER. BLOM 

MR. H. N. MIDDLETON 
MR. G. J. GMELCH 
MR. FP. A. MILLER 
MR. J. MCGOWAN 

MR. W. LEWALD 

MR. T. A. HORNELCWER 
MR. CHR. BLOM 

MR. H. B. HARRIS 
NOT REPRESENTED 

MR. A. CLENNAN ‘ 
NOT REPRESENTED 

NOT REPRESENTED 

NOT REPRESENTED 

MR. T. G. REARDON 
MR. J. CUMMINGS 

MR. G. EB. TALMAGE, JR. 
MR. J. DORE 

NOT REPRESENTED 

MR. A. R. PAGE 

NOT REPRESENTED 


(Imw. Mtg. No. 43 - 10/87/53) 


OTT ERE ERRTT S/S TTR LTTE 


(Inw. Mtg. No. 43 - 10/27/53) 


Eaving reference to the question of recommending changes in the tariff 
rules of Conferences in the Orient regarding abscrption of Terminal Charges 
on 0.C.P. Cargo to conform to the Rail/Water Agreement. 


It was regularly moved and carried that recommendation be made to the 
Trans-Pacific Freight Conference of Japan to amend T.P.F.C.J. Tariff 30, 
Rule 21 as follows, and that similar recommendations be made for amending 
ariffs on this question to other Conferences in the Orient wherein 
verland rates are published. Further that Secretary explain the full 
reasons for the suggested change. 


"Ali overland Common Pcint Cargo shall be rated on the basis cf Overland 
rates. If carrier is furnished with written instructions showing in full: 
Quantity, Marks, Destination and Originating Carrier and indicating over- 
land movement direct from pier within seven days (exclusive of Saturdays, 
Sundays and Legal Holidays) after completion of vessel's discharge, terminal 
charges will be absorbed by carrier; otherwise, local rates plus a 


charges must be assessed.’ 











“AN MATT LINE'S MEMBERSHIP RESIGNATION 
re Taw. Mtg. No» 43.- 10/27/53) 
ra ‘merican Matl Li:e's resignation in the Inward Committee 
se 
© wae regelari, = ‘rried this subject be stricken from the docket 
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GENERAL_DOCKET 





2. APPLICATION OF RATES - OVERLAND CARGO (Cont 'd.) 


Inw. Mtg. No. 43 - 10/2 
be amended to read as follows- (Tam. es 3 /27/53) 


All 0.C.P. cargo shall be rated on the basis of Overland rates. Upon 
delivery cf cargo carrier shall collect on the basis of local rates, 
uniess carrier is furnished with written instructions indicating overland 


movement direct from pier. Such instructions shall shcw in full: Quantity, 
varks, Destination and Connecting Rail Carrier.” 


Further that Paragraph (4d) reading- Sia 











“Unless otherwise provided herein, if cargo ? 
Terminal Ports is forwarded to a point in overland te: 
days (exclusive of Saturdays, Sundays and Legal Houidays) 
months from date of completion of discharge, Trans-Pacific - ” 
adjust ocean freight rate to the besis of the applicable overland 
effect at time shipment was made and Bill of lading iseued et port of origin; 
hovever, ocean carriers will not absord any terminal of storage charges. 
Carrier to be furnished with copy of Padi Bill of Leading or Way Bill showing 
actual forwarding. Adjustment will only te made under this rule- when = 4<aood 
consignee furnishes reference to incoming steamer Bill of Lading and date.” 





be amended to read as follows- 


"Unless otherwise provided herein, if cargo discharged at Pucific Coast 
Terminal Ports is forwarded to a point in overland territory within twelve 
months fron cate of completion of discharge, Trans-Pacific carrier will ad- 
sust ocean freight rate to the basis of the applicable overland rate in 
effect at time shipment was made and Bill of Lading issued at port of origin; 
however, ccean carriers will not absorb any terminal or storage charges 
except that when cargo moves off ocean carrier's dock uncer transit privi- 
leges of rail carrier, terminal charges will be assumed by the Rail and 
water Carriers. Ocean Carrier to be furnished with copy of rail biil of 
ading or way bill showing actual forwarding. Adjustment will only be 

made under this rule when consignee furnishes reference to incoming 
steamer bill of iading and date.” 


Having reference to letter received from the Associated Steamship Lines 

e questing the Inward Committee give further study to the question of 
reducing the time limit for adjusting the rates from a local to an. over- 
lend basis from twelve months to six months during which cargo may be 
forwarded to @ point in overlend territory. 

It was regularly mcved and carried that the Secretary advise the Associated 
teamship iines °-f our relationship with the railroads in working out a 
ail/Water Agreement and that. the Asscciated Steamship Vines be requested 
to submit a list of the cosmodities to wnich they refer for overland 
shipment. 


















\re was regulerly moved and carried that this subject be referred to special 
‘committee for study and recommendation. 


DOCKET FOR SECTION "B ( PHILIPPINE ISLANDS) 


1. COPRA AND KINDRED PRODUCTS 
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GENERAL DOCKET 


4. DIRECT CALLS AT SAN DIEGO - FROZEN FISH AKD GENERAL CARGO 

Inw. Mtg. No. 43 - 10/27/53) 
Having reference to a request of T.P.F.C., Japan, for recommendation of 
Inward Committee in connection with request for calls at San Diego on 
shipments of Frozen Fish and General Cargo. 


It was-regulerly moved and carried that the Secretary advise the T.P.F.C., 


Japen, of the present rules applying-te-Sen-Biego-in the Pacific Westbound 
Conference Tariff. Further that the Committee does not recommend the naming 
of San Diego as a terminal port as Saa-Déiego-ia not regularly served by the 
member S. ATB6, Cargo lifted for the Port of San Diego would no doubt 

be discharged at Los ANBSIEa or Long Beach in Witch case the vessel would have 
to absorb inland transportation charges to San Diego. 


Inow. Mtg. No. &3 - 10/27/53) 
Having reference to request of the T.P.F.C., Japan, for recommendation of this 
Committee on the suggestion to delete Article 17 of their tariff, a part of 
which reads as follows:- 


"0.C.P. cargo diverted to Pacific Coast or vice versa shall 


not be considered a diversion but a charge of $3.00 shall : 


be made for each change in billing. 


LOTTE EAE TS 


It was regularly moved and carried that the Secretary advise the T.P.F.C., 

Japan that this Article 17 not be deleted from their tariff because a 

minority of the Lines are disregarding this section of their rules; and, thet 
the Conference bring this Article to the attention of their full membership 
requesting their Members to abide by the stated article; and, that the Secretary 
further advise that the collection of this charge is customary in other trades 
and is being assessed and collected. 


2. NON-CONFERENCE COMPETITION 

Te Ra eS (Im. Mtg. No. 4&3 - 10/27/53) 
Having reference to letter received from T.P.F.C., Hongkong, requesting re- 
commendation of the Inward Committee on the question of meeting non-conference 
competition to Pacific Coast Ports. 


(Im. Mtg. No. 43 = 10/27/53) 

(a) Having reference to request of Associated Steamship Lines for history 
behind recent recommendation to continue present rate $20.00 through 
November 30. 


It was regulerly moved and carried that this subject be stricken from the 
docket. 
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DOCKET FOR SECTION "B’ (PHILIPPINE ISLANDS) ; 
DOCKET FOR SECTION "B" ( PHILIPPINE ISLANDS ) (Cont'd. ) 


1. COPRA_AND KINDRED PRODUCTS (Cont'd. ) 
a (Imw. Mtg. No. 43 - 10/27/53) 


(>) Having reference to the question of recommending special rates applicable 
on Copra and Kindred Products beyond November 30. 


It was regularly moved and carried that this subject be continued on the 
docket pending receipt of further information from Associated Steamship 
Lines, Manila. 


2. LUMBER/OVERLAND RATES 
(Imw. Mtg. No. 43 - 10/27/53) 


Having reference to recent correspondence from theAssociated Steamship Lines 
requesting further study and recommendation on the question of reinstating 


orient rates on Lumber - Tariff Items 710 and 710A. 
; Ne 


\* 


It was regularly moved and carried that recommendation be made to the Associated 


Ateamship Lines, Manila, that they do not reinstate the overland rates on 
“ Lumber . - 


UNDOCKETED SUBJECT FOR SECTION "A" ( JAPAN, KOREA AND CEINA ) 


1. ORANGES FOR PRINCE RUPERT 
einem, canemess (Tow. Mtg. No. 43 - 10/27/43) 


Having reference to request of T.P.F.C., Japan, for views of the Inward Committee 
with regard to movements of Oranges from Japan to Prince Rupert. 


It was regularly moved and carried that this subject be referred to the 
Northwest Subcommittee for recommendation. 


rote” +f 
D At Se ~ een 
. ung , irman 
ar 





+ 
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° : gti? 


ae aml 


ur. Ro J. Flymm, Secretary We 
ll Broadway >» 
New York k, Mew York . 

Gentlemens 


In checking eur records we find that cepice of ximtes 
Hos. 1571 to 1539, inclasive and Bos. 15%) to 1555 inslasive heve 
pot been received. 
To complete our records we would eppresiste your furnish- 
ing us with one copy each of the above mumbered sinutes. 
Very truly yours, 


JPBreen/um 





ORR OR Cet ERASER Cece 


eee 


TV MMT 
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PoRT OF SAN DIEGO 
1365 Harbor Drive r 
San Diego J, Calif. 





Jamary 26, 1954 uw 


| lho: je: 
eas by" ” 


Cavlcnens 


rresert day problems involiring the inbound pe mere ef cargo to the 
Text © of Sem Diego fren the Far Ge tan ly through the menber lines of the 
tee ree 2nes £40 Freight Conference (Hong one), the ans) Nae Sree Re Freight 
cerenco (Japan), the Straits Facific adeno Conference, 
th ASSL Conference, the Java~Pacific he vn toge and 
iret lc mevement from India, requiro s thoughtful analysis. 


| rovanont of cargo in vessels of menber lines, ib would an aggregate 
setal tommage beyond that capable of presently To 1att 800 
touc ac required by the ASSL Conference, the ninionm per vessel, and 


sinllor vessel minim requirements at porte under the jurisdiction of other 
Cor awences, could well mean that the eggregate tenmere per vessel would 

range frow 1800 to 3000 tors. This, you gentlemen knew to te an utter impos~ 
sibility. 


We, therefore, request your Ree its Ee She 
upestiate teananlanttaan daibieantetene It would appear to us that a 
logical selution wll might be that where e member versel is making severa). 
ports of call and has in any one Conferente established that aininvn 
witich whl provide for a profitable voyage, that all rinimms at all 
ports of call bo waived and the mamber vossc] be permitted to pick up 
in airy amount destined the Port of San Diego withont restriction. 


Wa, at the Port of San Diego, recognize thet the voyage of cny 
scl nust be, wherever possible, 2 profitable cperatior. We aleod recognize thet 
si" ppers and consigness in the trade territory tributary to the Port of San 
Diego mast be provided with a reasonable ani oconamical mans of water trens- 
portation. 


In order that this may be accanplished we fos] thet your honorable 
‘ody can previde reasonable minim requirements from all Conferences which 
will permit prefitahle operation of ths veesel and adequate service to ship- 
vers and consignees without either favoritisa or discrimination. We do not 
dcem it fenaiblo at this time, to raise the question of eompliame of the 
various Conferences with the 5 Act of 1916 as amended end Section 205 


1 4 





pk 
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yi 
> PY 


we vO UTSDBERGH FUDD AIR TERMINAI> \) 


January 26, 195% 


Pederel Maritime Board . a why Os 


Washington 25, D. Ce Mes . fh 
er ee - ‘is . aries * Satan 


Gentlemen: 


In accordance ¥ pole geen tots" Mery ca cas 


Meritime Board by Title of the U. 8. Ge, the Harbor Commission 
of tne City of San Diego respectfully petitions tite Board to in- 
vestigate, upon ite own motion, the violation of the provisions 

of the Shipping Act of 1916, as amended end of Seotion 20p of the 
Merchant Marine Act of 1936 as amended by the Trens-Pacific Freicht 
Conference of Japm. Tariff provisions of the Trans-Pacific Freight 
Conference of Jepin (Preight Tariff Ho. 30) ate So direct violation 


of Section 205 of the Merobant Marine Act of 1 


Qs amended, and 


your attention ie directed particule to Rulg 21, Sections (a) 


to (f) inclusive ag set forth in Tarif? Bel 50, page Ho. 8 
The arbitrary fulings of the donterane pertaining to the 


Port of San Diego i.@., 


t Pefusel vo perait soubor ite, to wxni at Sen Diogo 


2. Permitting specific cargoes ‘te ae ‘@eokarzed San 


Diego and requiri go qn seme vessel 
' destined fo* San Diese ow te ai diechargsd 4 Los Angeles 


3. Permitting member lines te éhbry eargo in aini- 
mum designated lot requirements fied by the 
Conference to San Diego efid refusing permission to 
.oarry other cargoes ; 


4. Other practices in rains with the provisions of 
the tariff whieh ere Fiminetery against end 


prejudicial to the port Pave gen Digge 


5. The establishment of and/é ‘howe a different rate 
= e to +; a. of te Prt thet charged 
eles as 


4 for i Rule a. 21 fgets eaid a teritt te a direct 


of said Seeti 











it 
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fa the development of 

img vessels which ~ 
ef the Marine Act of 1936 

the City ang ef Sen Biego. 





fore sarved te thas gow given the Port of Los 
Angeles, “the neareat served by 1¢" the Harbor Comaission 
of the City of Sen miogy req neste Yau ti make the eferesaid in- 
vestigetion upen your aay 9 end @@ issue sush orders and in- 


structions eg may be necessary to eeaid Conference to 
comply with seid Section 205 and sai ing Act of 1916 as 
anended. .. 

This eatter i6.of the utusetdagertense and urgency to 
the Port of San-Diego and its shippere/ ®. Any further 


information or assistemse which we may be- a p te provide will be 
immediately evailable at your reques 


me 














1576 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


ATLANTIC AND GULF /WEST COAS1 OF SUUTH AMERICA CONFERENCE 


Present: 


MINUTES OF MEETING 
4, 1 


HELD AT THE CONFERENCE OFFICE 
—ZHRSBAL, FEBROAR 8, 1954 


Compania Colombiana de Mavegacion Maritinus..............A. Rebdolledo 
Compania Sud-Americana Ge VOpores.....cccccvecccsscseveeRs Ez. Corbett 
Flota Mercante Grencolombians, G.A.......ccescecesscces Me J. Flynn 
Grace Line BRB. o cv SSHs cas 6 GAG e dbdi ceeds c Sd Oses 0 c Once ote R. Senn 


J. Astudillo 


Gulf fe South American Steemship Co., TRB vccevccececcesecde P. O'Kelley 
United Fruit COMPORY sc ccccccsecccossccccscccccscecescosells Cc. Redenack 


M. 3. Tunison 
J. Todd 


West Coast RAme capocvecbe conecces cccns ces ceceegeecene cle Fleck 
Conference OPLLOO. .cecvecccceccecccecerccvecscenseeresses D. Marshall 


Absent; 


J. W. Pisher 


“™ Tropical Fruit Co., &. A. 


iL 


In line vith the existing authority vested in the Chairman to negotiate 
and conclude all automobile rate getters, the Chairmen was specifically suthorised 
} to take such ection as may, in his judgment, be necessary to concluie freighting 
| arrangements on automobiles to Colombia after April 30, 195% on present or better 


| basis. 


It was also agreed that no line should enter into or become involved in 
eny negotiations in this comnecticn. 


RATES 


The folloving teriff changes vere euthorised; 


} 


Aaa; 


or Steel, vis., 
Shells, Piling, Sheet Steel...........$22.00 w/e 


Classification 
: Bags, a ee 
Folding 


Cancel; Beds, Camp, 


Canteens, Liquid, Bapty.....cesceeeeee HR Class 
Cloth, Book Binding, Cotton. .......++-. 3rd Class 
Clothes, SCR oo db edeceesescoocecéoss Class 
Compound , Speed, Masta, Pottery. ..csecescces Class 
ate cos cedweeSabecedcreveccdt ee Clase 
Belacte, vis., 
DEO sic che dic cae ae cbse dbs de dub G ssn TR Clase 
H.0.B, cccccccceccsececceccccccecesee gee CAMBS 
abe Han» ccuhets dhlscangh ne oo 2a SAAD 
Liners, BadmG. cc ccccccccscccccccscccce 
Maske, GOB. cccccccceserccecceesoncocccs —— 


, ecerevescccessesscebecgnecesces Mee Clees 
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Minutes of Meeting 
WCSA Conference - 2/%/54 


RATES (continued) 


Classification (continued) 
Amend: Poles and Pegs, Tent............. coeecee Sth Class 
Amend: Supplements, Newspaper......... occeceess 3G Class 
Amend: Tonte, vis., 

PUD eo cccccccccccecce eeeeee eee 

B.0.8..ccceees coceceees 
Add; Uniforms....sesseee eeeer eeecee covcpes cone Class 


Au effective 2/15/% 


The addition to the tariff of Alloy Steel Bars and Rods, 8.0.85. at 7th 
Class and adjustment in freight at that basis on shipment SS "Concordia", 
Valparaiso B/L No. 292, dated December 23, 1953, vas also authorized. 


eeeeese 
The following rate matters vere continued: 
Alkyl Benzene 
Cattle 


Rosin 
Wheelberrovs 


Authorization of a rate of $100.00 W on Shaped Oil Refinery Pipe previous- 
ly agreed by telephone is hereby recorded. 


70300 O—61—pt. 8, vol. 251 
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peor vu : 


MINUTES OF MEETING NO. 45 OF 
PACIFIC COAST COMMITTEE OF INWARD 


TRANS-PACIFIC STEAMSHIP LINES |! 
HELD AT 465 CALIFORNIA STREET, SAN FRANCISCO 
MARCH 3, 1954 ¢ 
LINES REPRESENTATIVES 
AMERICAN PRESIDENT LINES, LTD. MR. E. J. FAGGIANO 4 
BARBER WILHELMSEN LINE MR. L. R. RICHARDS 
DE LA RAMA LINES MR. H. N. MIDDLETON 
EAST ASIATIC COMPANY, LID. MR. J. FREDERIKSEN z 
ISTHMIAN STEAMSHIP COMPANY NOT REPRESENTED 
JAVA PACIFIC & HOBGH LINES MR. E. L. BARGONES 4 
KAWASAKI KISEN KAISHA, LTD. MR. F. A, HORNBLOWER 
KLAVENESS LINE MR. L. R. RICHARDS i q 
KNUTSEN LINE NOT REPRESENTED 0 
KOKUSAI LINE MR. W. W. LENSE P 
MAERSK LINE MR. H. CLENNAN 
MITSUI LINE MR. J. W. FPAYNES p UT 
MR. P. G. JOHNSON Li 
NIPFON YUSEN KAISHA (N.Y.K.) NOT REPRESENTED te 
OSAKA SHOSEN KAISHA (0.S.K.) NOT REPRESENTED tt 
PACIFIC FAR EAST LINE, INC. MR. T. G. REARDON 
PACIFIC ORIENT EXPRESS LINE MR. M, FRAZIER é. 
PACIFIC TRANSPORT LINES, INC, MR. J. DORE 
STATES MARINE CORPORATION MR. W. W. LENSE He 
STATES STEAMSHIP COMPANY MR. A. R. PAGE af 
YAMASHITA LINE NOT REPRESENTED le 
GENERAL DOCKET i 
1. ROLL CALL a 


Meeting was called to order at 10:00 A.M., by Mr. G. E. M. Steacy, Secretary, 
who reported all Lines represented except Isthmian Steamship Company, Knutsen 
Line, Nippon Yusen Kaisha, Osaka Shosen Kaisha and Yamashita Line. 


2. APPROVAL OF MINUTES 


It was regularly moved and carried that Minutes of Meeting No. 39, Special 
Meetings Nos. 40, 41 and 42, Meeting No. 43 and Special Meeting No. 44 be 
approved as distributed. - 


3. LUMBER - ABSORPTION OF TERMINAL CHARGES 
a a a. ec ao (Inw.Mtg.No.45 3/3/54) 
Having reference to question of Absorption of Terminal Charges on shipments of 
Lumter delivered to a receiver, subsequently forwarded Overland and on whict 
the Rail Lines refuse to participate in the absorption of these charges. 


It was regulerly moved and carried that this subject be referred to the Los 
Angeles Sub-Committee for recommendation. 


“y 

4. MEMBERSHIP RESIGNATION - STATES STEAMSHIP COMPANY iF 
(Inw.Mtg.No.45 3/3/54) 

Having reference tp resignation of the States Steamship Company from this GEMS 


Committee, to become effective March 21, 1954. 


it was regularly moved and carried that the resignation of States Steamship 
company from the Inward Committee to become effective March 21, 1954, be 


we 


eecepted with regrets. 
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DOCKET FOR SECTION "A" (JAPAN, KOREA AND CHINA) 
Se 


1. NON-CONFERENCE COMPETITION 

(Inw. Mtg .Ne..y 3/3/54) 
|Having reference to request of T.P.F.C., Hongkong, for recommenda t }*'t of the 
Inward Committee on the question of meeting Non-Conference Competition to Pacific 
Coast Ports, and particularly as relates to cargo destined to Latit: America. 


It was regularly moved and carried Secretary make appropriate reply to the 
T.P.F.C., Hongkong, after discussing this question with interested on-carrying 
lines. 


DOCKET FCR SECTION "B" (PHILIPPINE ISLANDS ) 
—— a ee 


1. COPRA AND KINDRED PRODUCTS 
(Inw.Mtg.No.45 3/3/54) 
Having reference to request of the Associated Steamship Lines for recommendation 


of the Inward Committee with regard to Emergency Rates on Copra and Kindred 
Products after March 31, 1954. 


It was regularly moved and carried that reply be made to the Associated Steamship 
Lines, Manila, advising that there is no change in the position as stated in our 
telegram of December 22, 1953, and that principals will individually instruct 
their Manila representatives in this regard. 


2. ORE RATES 

———— (Inw.Mtg.No.45 3/3/54) 
Having reference to question of recommending minimum Ore Rates, Masinloc Basis, 
after March 31, 1954, in view of recent recommendation of the New York Agents 


Committee recommendation of minimum rate $8.00 Masinloc Basis for March and 
April 1954. 


It was regularly moved and carried that recommendation be made to Associated Steam- 


ship Lines, Manila, that minimum rate $6.50, F.I.0., Masinloc Basis, be extended 
on Ores through April 1954. 


SA KS 


LY fbi nanr-Ff 
i. E, Hornung, Chairme 


nx 
GEMS ;al 
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13o5 HARBOR DRIVE 


SAN DIEGO 1, CALIF and LINDBERGH FIELD AIR TERMINALS 


} ti 
a\ 30 May 1964 8 yan 
9 : ws “ 
qe ut | 
Trans-Pacific Freight Conference of Japan 50 b* JD | 
Fukokn Building } uv / 
Tokyo, Japan ty era 
Attny Mr. R. 8, Wintemute, Secretary d 
Gentlemems | 5 
We have for the several months been carrying of a 
prolonged cortaapondiecs Folakive We Gireut culls at te Pert of 


As the result of our discussions with the Federal Maritime 
Board we have been included in your tariff, aod you have seen fit 
to establish a minimvem of 600 revemse tums in erdéer to permit «— 
vessel to discharge in the direct service to Sen Diego. ’ 

Ou 11 March 1964, we wrote you stating cur position, and we 
e.@ve al that ime gave pou edequats and responebie grounds to 
arrive at a decision which would eliminate the 600 ton minimum now 
applicable to the Port of 3am Diege by your Conference, This 
minimum is, as we steted-before, compietety unreatistic and is de - 
trimental both to the economy; of $en-Diego,-ite tributary area, and 
to your Japanese suppliers. 


We eel that we have bedn mere then cooperative in our en- 
deevors to arrive at a solution to this problem. We cannot permit 
this condition to exist for a continuing pericd of time. We must again 
request terminal status be accorded the Port of Sen Diego by 

erence on same térms and conditions now granted the 


your 
Port of Los Angeles, 
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In onder thet ws ser festivn. Gmchor me em mente 
duty we respestfally reqmowt frow you sc smwty emer Te pes 
party serve the puintle corm Sue po oer me Oe am ke 
(Turenative . | 


Vary urety youre, | 
ME YATE 
ort Barney 
ore j 
co Mr, L, Tikbett 
Regmiatiesn 6 
Federal Maritive: 5 © 
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ATLANTIC AND GULF/WEST CUAST OF SOUTH AMERICA CONFERENCE 


MINUTES OF MEETING 
HELD AT THE CONFERENCE OFFICE 


FRIDAY, JANUARY 26, 1955 


Present: 
Compania Colombiana de Navegacion Maritima...........A. Rebdolledo 
Compania Sud-Americana de VO@pOreS.sssccccccsecescersehs A. Campiou 
Flota Mercante Grancolombiana, S. A.....essceescceseeM. J. Flynn 
Grace Line, UMGiinicsesccecdseccccccccccccccccccccccecobe R. Senn 
J. C. Astudillo 
Gulf & South American Steamship Co., InCcccccescccccsds Kennedy 
United Fruit COMPANY. cccccccccccccsesseccccsececesseees 6 Rebdenack 
J. Todd 
West Coast Line. ccscccocecesceccsececescesessessccceebs FIQCK 
Conference OfTICOsccccscccecscccesscceccsesccessesececs De Marshall 
J. W. Fisher 


The Minutes of Meeting of January 20, 1955 were approved. 


~“ 
‘ eeeene 


_ 
~ 


After discussion, the Chairman was authorized to negotiate with interested 
shippers the most favorable rate on Malt to be applicable to all Group 1 Ports 
effective February 1, 1955. 


It was further agreed that the minimum be reduced from 500 to 200 tons. 
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Minutes of Meeting 
WCSA Conference - 1/26/55 


The following matters were stricken from the docket: 
Carrier Forwarding 
Hitro-Carbdo-Hitrate 
eseaeee 


Applications for a reduction in the rates on Sanitary Ware end Cough Drops 
were declined in view of increased costs. 


In view of the accumlation of 
the present rates were established in 1952 it was agreed that 
is required to avoid a condition of hardship and the matter ws 
Chairman for negotiation and conclusion om most favorable 


An extension of the present rates on the following as previously agreed 
is hereby recorded: 
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Bborgg 


a : ' * MENUTES OF MEETING NO. 51 OF 
° ‘PACIFIC COAST COMMITTEE OF INWARD 
TRANS-PACIFIC STEAMSHIP LINES 
HELD AT 465 CALIFORNIA STREET, SAN FRANCISCO 


MARCH 2, 1955 


REPRESENTATIVES 


INWARD COMMITTEE MEETING NO. 51 


MR. E. J. PAGGIANO 
MR, L. R. RICHARDS 
MR. H. N, MIDDLETON 
NOT REPRESENTED 
E. L, BARGONES 
F. A, HORNBLOWER 
L. R. RICHARDS 


1. ROLL CALL 


Meeting was called to order at 10:00 A.M., by Mr. H. E. Hornung, Chairman, 
who reported all Lines represented except East Asiatic Company, Inc., Knutsen 
Line, Maersk Line, Mitsui Line and Yamashita Line. 


2. APPROVAL OF MINUTES 


It was regularly moved and carried that Minutes of Meeting No. 50 be 
approved as distributed. 


3. ‘INWARD COMMITTEE - ON OF REORGANIZATION 
NE es «No. 51 3/2/55) 


It was regularly moved and carried that the following Resolution be adopted, 
and that Agreement No. 7970 be modified as may be necessary, provided full member- 
ship of Pacific Coast Lines operating from the Orient be regained. 


"BE IT RESOLVED THAT, Henceforth: 

The Pacific Coast Committee of Inward Trans-Pacific Steamship Lines 
will confine its official activities to the discharge and delivery 
of cargo; 


That the total sum of $15.00 per month per membership will be charged 
in place of present charge per Section; 
a 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 1585 


GENERAL DOCKET Page -2 


3. INWARD COMMITTEE - QUESTION OF REORGANIZATION (Cont'd. ) 


That the Pacific Coast Committee of Inward Trans-Pacific Steamship 
Lines will the Pacific Westbound Conference San Francisco office 
the sum of 00 monthly to cover use of Conference Meeting Room and 
all staff clerical assistance while $50.00 per month will be paid the 
Pacific Westbound Conference Seattle office for similar services to be 
rendered the Northwest Sub-Committee of the Tnwerd Trans-Pacific Lines; 


Ree 


That the Northwest Sub-Committee be allowed to develop and follow to 
conclusion, without reference to the Pacific Coast Committee of Inward 
Trans-Pacific Steamship Lines at San Francisco, matters relating to the 
discharge and delivery of local cargo discharged at Pacific Northwest 
ports. 


4, NOTICE OF RESIGNATION - KNUTSEN LINE 
(Inw.Mtg.No. 51 3/2/55) 
That question of resignation of Knutsen Line, effective March 1, be 
stricken from the docket. 


5. DELIVERY OF CARGO 

—— (Inw.Mtg.No. 51 3/2/55) 

It was regularly moved and ed that the Committee, to which this 
subject was referred for the drafting an appropriate rule, be discharged 
as the question of Delivery of consignee's warehouse or locations 
other than carrier's terminal 4 Gischarge is made at a port other 
than that shown on the Bill of has been resolved as far as General 
Cargo is concerned, and the question has now been limited to t of Frozen 
Fish or Perishable Cargo. 


Further that Secretary advise the Trans-Pacific Freight 
Japan giving them the full particulars with regard to the delivery of 


Perishable Cargo and explain that the Inward Committee has 
satisfactorily resolve this question and refers the matter 
Conference in Japan withows 


6, O.CsPs CARGO VIA MOTOR CARRIERS 
(Inw.Mtg.No. 51 3/2/55) 


It was regularly moved and carried that request of motor carriers 
cipate in 0.C.P. import cargo on the same basis as rail carriers 
on the docket and referred to special committee, consisting of 
owing members, for study and recommendation. 


De La Rema Lines - Chairman 
Pacific Orient Express Line 
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UNDOCKETED SUBJECT 


1. CARLOADING CHARGES - RATTAN 





(Inw.Mtg.No. 51 3/2/55) 
It was regularly moved and carried that this subject be stricken from the 
docket in view of the ection taken by the San Francisco Bay Car Loading Conference, 


UG retry GZ | 
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ATLANTIC AND .LF/WEST COAST Of SOUIH AMERICA FERENCE 


Present: 

Compania Colombiana de Navegacion Maritima....ss...seA. Revolledo 
Compania Sud-Americana de VOPOTeS.ecscccccescccccesscehs A. Campion 
Flota Mercante Grancolombiana, S. A..ceccsessessesccecls A. Agnew 
Grace Line, TNGcccccccccccocccococcccecececccecocsoocoohbe R. Senn 

?. Holland 

J. C. Astudillo 
Gulf & South American Steamship Co., Inc.cccccescecees Fe Kennedy 
United Fruit COMPANY ccccccccsecscccccsesecesccesscseste Cc. Rebdenack 
West Coast TEMOccovdccedbdbococccececedséesdséasccocecooedtec MacDonald 

B. Fleck 
Conference OEPISS cn cocccccocccccccoeccbcccecccecccccesehe J. Pasch 


concerning rates to apply beyond April 30th 
was authorized to undertake these negotiations 


on the best terms possible. 
NON-CONFERENCE SERVICE 

After a discussion of proposed inauguration of service by the Compania 
Maritima y de Commercio del Peru, Inc., it was agreed that that company be ex- 
tended an invitation to join the Conference, 


The following matters vere continued for further investigation end 
consideration: 


Asbestos Fibre and Waste 
"Free Discharge" 
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4 
we cork oF ? 
FETERAL MARITI°E ROARD Qe manne? 
Mique Re NO. 5700-3 


HONG KONG, March 29, 1955 


The member lines of the New York Freight Pureau of Horigkong hereby agree 
to the following modification of the Agreement of that Bureau, approved as 
Agreement No. 5700 under Section 15 of the Shipping ict, 1916, as amended :- 


Change Clause 19 Sub-section (f) to read as follows :- 


"The parties hereto shall elect one of their lembers to 
act as Chairman, such appointment to be effective for six 
months. The election of Chairman shall be in rotation of 
alphabet." 


This agreement shall become effective when, but not until the same has been 
approved by the United States Federal Maritime Board pursuant to the provisions ° 
of Section 15 of the Shipping Act, 1916, as amended. 


Signed and filed by authority of and on behalf of the following parties 
comprising the membership of the New York Freight Bureau of Hong Kong:- 


American President Lines, Ltd. 
The Bank Line, Ltd. (American & Oriental Line) 
(Barber~Wilhelmsen Line) - Joint Service of 
Wilhelmsen Dampskibsaktieselskab 
A/S Den Norske Afrika ~ og Australielinie 
A/S Tonsberg Dampskibsinteressentskabet Garonne 
A/S tankfart I * Skibsaktieselskapet Sangstad 
A/S Tankfart IV ? Skibsaktieselskapet Solstad 
A/S Tankfart V Skibsaktieselskapet Siljestad 
A/S Tankfart VI Dampskibsaktieselskabet International 
Skibsaktieselskapet Varild Skibsaktieselskapet Mandeville 
Skibsaktieselskapet Marina Skibsaktieselskapet Goodwill 
Aktieselskabet Glittre 
Daido Kaiun Kaisha, Ltd. 
(De La Rama Lines) Joint Service of 
The De La Rama Steamship Co., Inc. 
The Swedish East Asia Co., Ltd. 
The Ocean Steam Ship Co., Ltd. 
The China Mutual Steam Navigation Company, Ltd. 
Nederlandsche Stoomvaart liaatschappij "Oceaan" N.V. 
(Ellerman and Bucknall Associated Lines) - Joint Service of 
Ellerman Lines, Limited 
Ellerman & Bucknall Steamship Co., Limited 
Hall Line, Limited 
The City Line, Limited 
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(Barber=Fern-Ville Lines~Fearnley & iger anc A.F, Klaveness 
& Co. A/S) - Joint Service of 

Skibsaktieselskapet Varild 
Skibsaktieselskapet harina 
Aktieselskabet Glittre : 
Dampskibsinteressentskabet Garonne 
Skibsaktieselskapet Sangstad 
Skibsaktieselskapet Solstad 
Skibsaktieselskapet Siljestad 
Dampskibsaktieselskabet International 
Skibsaktieselskapet Mandeville 
Skibsaktieselskapet Goodwill 

Isthmian Steamship Company 

(Ivaran Lines-Far East Service) ~ Joint Service of 
Aktieselskapet Ivarans Rederi _A/S Besco 
Skibsaktieselskapet Igadi A/S Lise 

Lykes Bros. Steamship Co., Inc. be 

Mitsui Steamship Co., Ltd. (Mitsui Line) 

(A. P. Moller-Maersk Line) - Joint Service of 
Dampskibsselskabet af 1912 A/S 
A/S Dampskibsselskabet Svendborg 

Nippon Yusen Kaisha, Ltd. 

Osaka Shosen Kaisha, Ltd. 

Prince Line, Ltd. 

United States Lines Company (American Pioneer Line) 

Waterman Steamship Corporation 


Secretaries 


. COM-~DC 
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CONTENTS 


Copy of: 
NEW YORK FREIGIT BUREAU (HONGKONG) AGRESSNT (Agreement No. 5700) 


HONGKONG/NORTY ATLAMTIC AMD GULF JOINT AGRESLENT (Acreement No. 4379) 


Copy of 
FEDERAL MARITIME BOARD 
Agreement No. 5700 ; 
Approved March 2), 1937 
As amended to September 1), 1950 


NEW; YORK FREIGHT SUREAU: (HONGKONG) CONFERENCE 


Conference Membership as of February 19, 1953 


American President Lines, Ltd. 
The Bank Line, Ltd. (American & Oriental Line) 
( Barber-Wiilhelmsen Line) ~ Joint Service of 
Wilhelmsen Dampskibsaktieselskab 
A/S Den Norske Afrika ~ og Australielinie 
A/S Tonsberg 
A/S Tankfart I 
A/S Tankfart IV 
A/S Tankfart V 
A/S Tankfart VI 
Skibsaktieselskapet Varild 
Skibsaktieselskapet Marina 
Aktieselskabet Glittre 
Dampskibsinteressentskabet Garonne 
Skibsaktieselskapet Sangstad 
Skibsaktieselskapet Solstad 
Skibsaktieselskapet Siljestad 
Dampskibsaktieselskabet International 
Skibsaktieselskapet Mandeville 
Skibsaktieselskapet Goodwill 
(De La Rama Lines) Joint Service of 
The De La Rama Steamship Co., Inc. 
The Swedish East Asia Co,, Ltd. 
The Ocean Steam Ship Co., Ltd. 
The China Mutual Steam Navigation Company, Ltd. 
Nederlandsche Stoomvaart ee ey "Oceaan" N. V. 
(Ellerman and Bucknall Associated Lines) ~ Joint Service of 
Ellerman Lines, Limited 
Ellerman & Bucknall Steamship Co., Limited 
Hall Line, Limited 
The City Line, Limited 
(Barber-Rern-Ville Lines-Pearnley & Eger and A. F, Klaveness 
& Co. A/S) ~ Joint Service of 
Skibsaktieselskapet Varild 
Skibsaktieselskapet Marina 
Aktieselskabet Glittre 
Dampskibsinteressentskabet Garonne 
Skibsaktieselskapet. Sangstad 
Skibsaktieselskapet Solstad 
Skibsaktieselskapet Siljestad 
Dampskibsaktieselskabet International 
Skibsaktieselskapet Mandeville 
Skibsaktieselskapet Goodwill 
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Conference Membership (Oont'd.) 


Isthmian Steamship Company 
(Ivaran Lines-Far East Service) = Joint Service of 
Aktieselskapet Ivarans Rederi * A/S Resco 
Skibsaktieselskapet Igadi A/S Lise 
Lykes Bros, Steamship Co., Inc. 
Mitsui Steamship Co., Ltd. (Mitsui Line) 
(A. P. Moller-Maersk Line) - Joint Service of 
Dampskibsselskabet af 1912 A/S 
A/S Dampskibsselskabet Svendborg 
Prince Line, Ltd. 
(States Marine Lines) -- Joint Service of 
States Marine Corporation 
States Marine Corporation of Delaware 
United States Lines Company (American Pioneer Line) 
Waterman Steamship Corporation 


Peat, Marwick, Mitchell & Co., Secretaries 
Alexandra House 
Hong Kong, China 
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NEW YORK FREIGHT BUREAU 
HONGKONG 
MEMORANDUM OF CO-OPERATIVE WORKING ARRANGEMENT 


BETWEEN LINES TRADING FROM HONGKC2'G/NORTH ATLANTIC greed. ae 
AND GULF PORTS OF U.S.A 





The Lines hereinafter named, in consideration of mutual benefits and protec-~ 
tion to be derived and for the common good of Shippers and Carriers, have entered 
into a co-operative working arrangement to promote commerce from Hongkong; 
Canton; Amoy; FPoochow and all other ports in China south of and including Poochow; 
and from Formosa and Indo-China, excluding Saigon, to Atlantic and Gulf ports of 
the United States of America, whereby. they agree to observe the following terms 
and conditions. 


(1) This arrangement coyers the establishment and maintenance of acreed 
rates and charges for or in connection with the transportation of all cargo in 
vessels owned, controlled, chartered and/or operated by the parties hereto in 
the trade covered.by this arrangement. 


(2) No party hereto shall,engage direct or indirectly in the aforementioned 
transportation under terns and conditions ar than those heveigaster mentioned, 


(3) All freight and other charges for or in connection with such transporta- 
tion ‘shall be charged and callected: py the parties hereto on actual gross weight 
or-measurement, at per piece or packaze or ad valorem whichever is specified, 
strictly in accordance with all rates, charges, classifications, rules and/or 
regulations and additions thereto and changes therein adopted pursuant to the 
provisions of this arrangement, 


(4) No payment of rates or other charges, for or in connection with trans- 
portation of cargo under this arrangement, shall be accepted or received* by any 
of the parties hereto in any currency at a rate of exchange which is not in strict 


accordancé with rules and regulations. No part of such payment shall be directly 
or indirectl ed. or remitted in a nner or by any device. 
te 
(5) There shall be no undue preferences or disadvantages nor unjust-or un- 


reasonable discrimination nor unfair practices against any consignor or consignee 
by any of the parties hereto. 


(6) All rates shall be strictly net and no brokerage allowed, 


(7) There shall be no granting of free or reduced passage’ allowances or 
special accommodation to any place or port or special concessions of any sort 
whatsoever for shippers themselves or for any members or employees of the firms, 
or for any member of shippers' or employees' families, or to any person whatso- 
ever with a view of obtaining preferred treatment or shipments of merchandise fi om 
shippers and/or consignees. 


(8) The parties hereto shall meet as a Committee, when necessary, to con- 
sider any changes in procedure which may be deemed politic. 
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(9) The parties hereto shall abide and be governed by all amendments and/or 
supplements to this arrangement as may be subsequently agreed. 


(10)(a) Changes in tariff rates and conditions (and a¥l other matters 
voted upon, with the ho erthence of changes in the arrangement) shall be effected 
and/or decided by the affirmative vote of not less than two-thirds of the partics 
hereto. 2 ; 


Any change in this arrangement shall be made only by the unanimous vote of 
all parties to the arrangement. 


(b) No Carrier operating vessels regularly in the trade covered by this ar- 
rangement shall be denied participation in the arrangement upon compliance with 
its terms unless there shall be just and reasonable cause, 


(c) Any of the parties hereto may withdraw from this arrangement: by giving 
three months' notice in writing to the Secretary of such intention to withdraw. 


(d) Any of the parties hereto may be expelled from membership of this co- 
operative working arrangemerit if, in the opinion of two-thirds of the remaining 
_ Members, such party is not acting in accordance with the epirat of the arrangement, 


_ (e) Advice of admission to or withdrawal or expulsion from the arrangement 
shall be mailed to the Governmental Agency charged with the. administration of 
the Shipping Act, 1916, as amended, Washington, D. C. - 


(f) The. parties hereto shall elect one of their males to act as a Chair- 
man, such appointment to be effective for twelve'months, The election of Chair- 
man shall be in rotation of alphabet. 


ll. This arrangement and any modification or cancellation thereof shall be 
filed with the Governmental Agency en with the administration of the .Ship- 
ping Act,. 1916, as amended, Washington, D. C. 


b This arrangement shall supersede and cancel Memorandum dated lth October, 
192h. nant 


IN WITNESS WHEREOF the parties hereto have caused this arrangement to be 
executed by their respective officers or Agents thereunto duly authorized:~ 


AMERICAN PIONEER LINE BANK LINE. LTD. 
United States of America (American & Oriental Line) 
United States. Maritime Commission By THE BANK LINE (CHINA) LTD. 
Roosevelt Steamship Co. Inc, Sed.) -A. H. -PENN 
Managing Agents for the United States - 
Maritime Commission, (A. H. Penn) As Agents. 
(American Pioneer Line) 
By States Steamship Co. ye Agents. 
(Sgd.) DAVID J. FRASER 
David Je Fraser 


. 
; 
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CHINA MUTUAL STEAM NAVIGATION CO. LTD. 
By (Sgd.) BUTTERFIELD & SWIRE 
Agents. 


DOLLAR STEAMSHIP LINES INC., LTD. 
By THE ROBERT DOLLAR CO. 
(Sgd.) T. B. WILSON 
(T. B. Wilson) 
General Agent 


ELLERMAN & BUCKNALL STEAMSHIP CO. LTD. 
(American & Manchurian Line) 
By THE BANK LINE (CHINA) LTD. 
(Sgd.) A. H. PENN 
ector 
(A. H. Penn) As Agents 


KERR STEAMSHIP CO., INC. 
By For FURNESS (PAR EAST) LIMITED 
(Sgd.) C. C. BLACK 
(C. C. Black) 
As Agents 


KOKUSAI KISEN KAISHA 
By KOKUSAI KISEN KAISHA 
By their Agents 
NIPPON YUSEN KAISHA, HONGKONG BRANCH 
(Sgd.) K. WATANABE 
- nvatana 
Manager 


LANCASHIRE SHIPPING CO. 
(Dodwell Castle Line) 

By DODWELL CASTLE LINE 
Per DODWELL & CO., LTD. 
(Sgd.) W. WRIGHT 

Shipping Dept. 
As Agents 


MITSUI BUSSAN KATISH', 
By Per pro MITSUI BUSSAN KAISHA, LTD. 


(ses.} Y. HAYASAKI . 
s n nager Hongkong Branc 


(Y. Hayasaki) 
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A. P. MOLLER 
(Maersk Line) 
By (Sed.) JEBSEN & CO., Agents. 


NIPPON YUSEN KAISHA 

By NIPPON YUSEN KAISHA, HONGKONG 
BRANCH 
K. WATANABE 

. (K, Watanabe) Manager 


(Sga.) 


OCEAN STEAM SHIP CO. LTD. 
By (Sed.) BUTTERFIELD & SWIRE 
Agents 


OSAFA SHOSEN KAISHA 
By OSAKA SHOSEN KAISHA, HONGKONG 
(Sgd.) T. KATSUNUMA 
(T, Katsunuma) 
Manager 


PRINCE LINE LTD. 
By For FURNESS (FAR EAST) LIMITED 
(Sed.) C. C. BLACK 
(C. C. Hlack) 
As Agents 


WILH. WILHELMSEN 
(Barber Wilhelmsen Line) 
By BARBER WILHELMSEN LINE 
Per DODWELL & CO., LTD. 
(Sgd.) W. WRIGHT 
Shipping Dept. 
As Agents. 


Hongkong 
February, 1937. 
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COPY OF 
FEDERAL MARITIME BOARD 
Agreement No. 4379 
Approved October 29, 1935 
As amended September 1), 1950 


HONGKONG/NORTH ATLANTIC AND GULF JOINT AGREEMENT 


Hongkong 
September 19th, 1935 


Member Lines of the New York Freight Bureau and Trans~Pacific Freight. Con- 
ference have a verbal understanding to carry cargo from Hongkong; Canton; Swatow; 
Amoy; Foochow and all other ports in China, south of and including Poochow; 
Formosa and Indo-China to New York, North Atlantic and Gulf-ports of the United 
States of America by direct vessels or with transhipment at Pacific Coast ports 
and maintain the same rates as shown in a Joint Freight Tariff. 


Under’ this understanding, all questions concerning rates to New York, North 
Atlantic and Gulf Ports brought up on one Conference shall be considered by that 
Conference and decision, as decided by the required majority, shall be submitted 
to the other Conference. If the two Conferences azree, their decision shall 
become effective. In the event of a disagreement between the Conferences, the 
New York Freight Bureau has the right to veto, and its decision shall become ef- 
fective, 


Any other person, firm or corporation becoming a member of the New York 
Freight Bureau Uiteetone) or a member of the Trans-Pacific Freight Conference 
(Hongkong) in accordance with the terms of the respective Conference agreements 
of these Conferences shall, ipso facto, become a party to this understanding, and 
any member line withdrawing from either of said Conferences in accordance with the 
provisions of their respective agreements shall (ipso facto) cease to be a party 
to this understanding as a member of said Conference. 


This Memorandum is sisned and filed by authority of and on behalf of the 
following carriers, members of the New York Freight Bureau: 


American Pioneer Line (Roosevelt Steamship Co., Inc. 
Managing Operators). 

Rank Line Ltd. (American & Oriental Line). 

Wilh. Wilhelmsen (Barber Wilhelmsen Line). 

China Mutual Steam Navigation Co. Ltd. 

Lancashire Shipping Co. Ltd. (Dodwell-Castle Line). 

Dollar Steamship Lines Inc., Ltd. 

Ellerman & Bucknall Steamship Co. Ltd. (American & Manchurian Line). 

Kokusai Kisen Kaisha 

A. P, Moller, (Maersk Line), 

Mitsui Bussan Kaisha. 

Nippon Yusen Kaisha. 

Ocean Steam Ship Co. Ltd. 

Osaka Shosen Kaisha 

Prince Line, Ltd. 


Silver Line, Ltd. BY: (Sgd.) W. F. G. HARRIS 
retary 
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Signed by authority of and confirmed for and on behalf of the following Carriers, 
Members of the Trans-Pacific Freight. Bureau:- 


American Mail Line Ltd. 

Wilh. Wilhelmsen (Barber Wilhelmsen Line) 
Dollar Steamship Lines Inc., Ltd. 
Kokusai Kisen Kaisha. 

A. PF. Klaveness & Company A/S. 

A. P. Moller (Maersk Line). 

Mitsui. Bussan Kaisha. 

Nippon Yusen Kaisha 

Oceanic & Oriental Navigation Company. 
Osaka Shosen Kaisha. 

States Steamship Company. 

Tacoma Oriental Steamship Company. 


BY: (Sgd.) W. F. ARNDT 
res y ; 


— 











SE 
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WORTH ATLANTIC CONTINENTAL FREIGHT CONFERENCE 
MEETING MO, 257 


Mumtes of Meeting held Tuesday, April 5, 1955 at 2:30 o'clock A. M. in Conference 
Rooms, 80 Broad Street, New York, NH. Y. 


ABSEL 
ur. E Esser’ ac anmee +.» Belgian Line ootn t EAS tene, Ine. 
Mr. G. de Clippel) Wilson Line. 
Mr. J. E. Doekendorff)........... Black Diamond Line 
Mr. W. B. Terhume 
Mr. Ae Lie Olesen @eeeeeeteeeeaeeveee Cosmopolitan Line 
Mr. Cc. W, Kenick Jeveccececccses Cunard White Ster Line 
Mr. E. BE. O'Connor) 

. . * ee « eee Freneh Line 
E: tee ibe cihin . Holland America Line 
Mr. A. Le @eeeaeeveeeesveeee ; Home Line 
Mr. ER. R. nee eteeeeeeeeeeee 0.8.K. Line 
Mr. W. Rand 
Mr. D. FP, Wiewda) ....ccseeees eee U. S. Lines 
Mr. G, S. Kohl ) 
Mr. G. A. Moyer ....0..es00++0.5. Conference Office 


Mr. G. A, Meyer in the Chair. 


roi, {nA IRGUARATIONS - Mooting vas called to consider the adoption of the 
following tions, and on motion duly made and seconded, consistert with Agtiele 
3 of the basic Conference Agreement, it was unanimously agreed the undermentioned 
declarations be confirmed: 


an q@pergency of disturbance of rates by non-members now exists in the trades 
covered by the North atlantic Continental Freight Conference, agreement No. 4490, 
which, in the unanimous opinion of the members now tperating to Antverp, Austerdanm, 
and Rotterdam warrants greater flexibility of rates, now, therefore, it is hereby 


DECLARED by the unanimous action of said group that an emergency exists within the 
meaning of Article 3 of the North Atlantic Continental Freight Conference Agreement, 
No. 4490, im respect ta said Antwerp-Amsterdem-Rotterdam trade and said members have 
agreed upom the following action vhich, in their opinion, provides just and fair 
methods by which such competition may be met: 


1. An Baergency Rete Committee be, and it is hereby established, consisthg ef 
Holland America Line, 
f Belgian Line 


South Atlantic Steamship Line 
with power to secure freight parcels for said Confrence Lines et competitive 
rates, 


~ 2, Decisions of such Committee to be taken by 3/4 majority vete under Chairmanship 
of the Conference Chairman. 


3. Decisions of the Comittee to ‘erence Office to all members. 
4. Requests for a competitive rate shall be submitted by the individual member 
lines or merchant end/or agent to the Conference Office vho shall arrange for 


tg 
s 
a 
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e of rates ly 


| 
i 
, 


an emergency 
covered by the North Atlantic Continental Freight Conference, Agreement No. 4490, 
which, in the unanimous opinion of the membera now operating to Hamburg, Bream end 
Bremerhaven warrents greater flexibility of rates, now, therefore, it is herety 
eer tO Ra ne age Me a ery og Be greed 


Agreenert 
No, 4490, in respect to said Hamburg, Bremen and Bremerhaven trade end said members 


ae 


upon the following action which fe sir ota, puatiine.Jee ent 


fair methods by vhich such ecapetition may 


1. 


2. 


>. 


An Emergency Rate Comittee be . eee ee ee ns 


Slesk Diane Line 

Waited States Lines 

Seuth atlantic Line 
with power to secure freight parcels for said Conference Lines at ecmpetitive 
rates, 


Decisions of such Committee to be taken by 3/4 majority vote under Chairmanship 
of the Cenferense Chairman. 


Decisions ef the Committee to be telephoned by Conferenee Office to all qunbers. 
+. Gneuaai far 8 ceruntdtinn sete, ell, be, gaetines the individual member 
or merehast and/, 


or agent to the Conference Offiee whe shall arrencs for 
Sueiane akin aeuieeilanter on Gaile. ; 


5. Requests for competitive rates shall be limited to - 
oan ae oe of cargo for which a firm offer hes been reesived and 
camnet be secured at full Conference rates and . 
t) re Sie tetsty of te prinetpal ebler (oot forcardar) 18 ew, or 
disclosed in the request, to the Commi 
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6. Rates so established by the Committee shall constitute the rates of the 
in respeet to the commodities covered by said rates and for the definite 
shipping period, subject to the right of the Committee to further revise the 
rate or the shipping period. 


7. This Declaration of Emergency and the powers granted herein to the 
Rate Committee shall automatically terminate six months from the date it 
becemes effective by submission to a meeting of the Conference, unless the 
parties hereto unanimously agree by secret dallot to ite extension for a 
further specified period. 


8. The parties to this Declaration reserve the right by unanimous action, to 
amend or modify this Declaration by giving written notice thereof to the 
Conference. However, any party to this Declaration may, upon one (1) week's 
written notice to the Conference, withdraw from this Declaration and thus 
terminate the Declaration. 


In this connection, the members unanimously reaffirmed that the relationship between 
the rates to antverp/Rotterdam/smsterdam and the rates to Bremen/Hamburg/Brenerhaven 
shall continue to be observed by the Emergeney Committees 


2660. TOBACCO - It was recommended Rate Committee meet at earliest opportunity to 
explore rate situation in an effort to retain tonnage for Conference services. 


2661. automobiles - Chairman advised of tendemty in other trades to grant reduc- 
tions from recent increased rates and this matter was also referred to Rate Comit- 
tee for immediate considerations, 


ADJOURNED af 4:00 P, M. O'CLOCK CONFIRMED 
G,.A,. Meyer G. A. MEYER 
Acting Secretary ACTING CHAIRMAN 


(Issued April 6, 1955). 
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CoO FP Y 
; STRAITS/NEW YORK CONFERENCE 
Singapore. 
19th July, 1955. 
CIRCULAR NO.37/1955. 
BASE PORTS 
FALL RIVER, MASSACHUSETTS. 





The following matter has been submitted ree the New York 
Committee of Inward Far East Lines, for consideration by the 
Members of the Deli/New York Rate kereement. 


The Firestone Tire & Rubber Co., New York, state that 
occasions frequently arise when that Company wish to have latex 
discharged at Fall River, Massachusetts, but which is not 
perenee ble under the regulations of the Deli/New York Rate 

greement, and incidentally of this Conference. 


The Company contends that Fall River is a aeeeee port 
and Se aaens tee should be given there, if sufficient quantities 
are involved. 


Upon submission of this question to the Members of the 
Indonesian section of the above Committee, it would appear, from 
the replies received, that a recommendation was made that some 
clause should be established in the Deli/New York Tariff 
ee Members to accept bulk latex for discharge at Fall 

ver. 


This question is now before the Members of the Deli/New 
York Rate Agreement, and although not officially reised by the 
shipper concerned, the opinion of this |Conference will undoubtedly 
be sought before any final decision is made, in order that the 
same conclusion may be reached by both this Conference and the 
Deli/New York Rate Agreement. 


Mr. Dennean in New York has made further enquiries and finds 
that to call at the Firestone C y's establishment is quite 
expensive, and the following details have been extracted from a 
= Voyage accounts of vessels in another trade calling at Fall 

verte 


Port Expenses 
A vessel January, 1955 $ 2,350.- 
A vessel January, 1955 2,700.— 
A vessel February, 1955 2,347.- 
A vessel Februa 1955 2,700.- 
A vessel March, 1955 25045.- 
A vessel March, 1955 2,600.- 
A vessel April, 1955 2,085 .- 


"Most of the above expenses are entailed in the 
employment of tugs and labor - the labor, of 
course, being used in the handling of hatch 
covers, tank tops, etc. s mst be secured 
from Providence R.I. and the charges are 
$320.00 in and $320.08 out, us $14.00 per 
hour = tug for overtime ich overtime would 
be prior to 8 A.M., and after 4 P.M. Saturday, 


Sunday and Holidays - $75.00 per tug additional. 
Invariably you encounter overtime in the use of 
tugs and also in labor. The abdve expenses are 
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Singapore. 
19th July, 1955. 
- (Contd.) 


actual port expenses and do not, of course 
include the cost of diversion of the vessel 
to Fall River." 


Mr. Dennean also comments as under:- 


"In passing I might add that I have been informed, 
end, in fact, have confirmed, that one of the 
Member Lines of the Straits/New York Conference 
has taken a parcel of latex for discharge at 

Fall River and it might be well for all 
Conferences in your area to see to it that 

when a Member Line accepts cargo for a discharge 
port in the United States other than those listed 
in the tariffs, that before doing so they at 
least consult with the Conference involved." 


I shall be glad to have Members' comments in order to be in 
a position to advise the Deli/New York Rate Agreement of the 
attitude of Members of this Conference regarding the discharge of 
bulk latex at Fall River, Massachusetts. 


Sgd. H.B. Noon, 
Secretary. 
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STRAITS/NEW YORK CONFERENCE. 
Singapore. 
Date issued.....+sseeeeeee-lL9th July, 1955. 
Circulation completed.....-25% daly, 1955. 
ATTACHMENT TO 


BASE PORTS. 
FALL RIVER, MASSACHUSETTS. 


MEMBERS’ COMMENTS . 


All Members were referring the above matter to their respective 
Principals, as Fall River is not a Base Port of this Conference. 





NOTE BY SECRETARY. 


Members are requested to advise me as soon as Principals' decisions 
are available. 








LA Rae 
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HAVANA STEAMSHIP CONFERENCE 
MINUTES OF MEETING 
HELD IN THE CONFERENCE ROOM 
THURSDAY, JULY 28, 1955 


Present: 
Garcia & Dias, InGcccccccccccesescccsscoscevceess Marco 
New York & Cuba Mail Steamship Company.ecsceceeeWeC. Harban 
North Atlantic & Gulf Steamship Company.ecceceke J. Dobbins 
United Fruit CompanyececcoscosscevecovessscsoceWeCe Rebenack 
Conference Of ficesecvesescocseveccoccccesoscceehels Pasch 
WA. McGonagle 


Absent; Flota Mercante Grancolombiana, S.A. 
Garcia Line of New York, Inc. 


otat 
Chairman advised of the latest developments concerning the 
coming potato season, including the prospect of charter competition, 


After full deliberation, on motion moved, seconded and passed, the 
Chairman was authorized to proceed to Havana as promptly as possible to 
negotiate contracts with the Potato Association and to make the best deal 
possible, ; 


Prospective Tariff Changes 
The member lines agreed that no changes are warranted with reagpect 
to the following items: 


Edible Rice Vegetable Oil. 
Glass Bottles, ' 
Paperboard, Boxzboard, Bristolboard, 
Chipboard, Newsboard, Pulpboerd, Tagboard, 
Whole Oats. 
The following items are continued for further consideration: 


Whole Corn, Malt Liquors, Rayon Waste. 


bg fark. 


Chaimen MY 
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INWARD COMMITTEE MEETING NO. 53 
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B6or Oe | 


(CONFIDENTIAL - FOR INFORMATION 
OF MEMBERS ONLY) 


MINUTES OF MEETING NO. 53 OF 
PACIFIC COAST COMMITTEE OF INWARD 
TRANS-PACIFIC STEAMSHIP LINES 


HELD AT 465 CALIFORNIA STREET, SAN FRANCISCO 
AUGUST 3, 1955 


LINES REPRESENTATIVES 
AMERICAN PRESIDENT LINES, LTD. MR. E. J. FAGGIANO 

BARBER WILHELMSEN LINE MR. L, R. RICHARDS 

DE LA RAMA LINE MR. H, N. MIDDLETON 

JAVA PACIFIC & HOEGH LINES MR. W. LEWALD 

KAWASAKI KISEN KAISHA, LTD, MR. F. A. HORNBLOWER 

KLAVENESS LINE MR. L. Re RICHARDS 

KOKUSAI LINE MR. W. W. LENSE 

MAERSK LINE MR. H. CLENNEN 

MITSUI LINE MR. J. E. SLEVIN 

NIPPON YUSEN KAISHA mee | MR. H. J. FREDRICKSEN 

OSAKA SHOSEN KAISHA (0.S.K. MR. H. W. POETT, JR. 

PACIFIC FAR EAST LINE, INC, MR. G. J. GMELCH j 
PACIFIC ORIENT EXPRESS LINE MR, L. McKIM 

PACLFIC TRANSPORT LINES, INC, MR. J. DORE 

STATES MARINE CORPORATION MR. W. W. LENSE 

YAMASHITA LINE MR. W. L. LEWIS 


GENERAL DOCKET 


1. ROLL CALL 


Meeting was called to order at 10:00 A.Me, by Mr. H. E. Hornung, Chairman, 
who reported all Lines represented. 


2. APPROVAL OR MINUTES OF PREVIOUS MEETING 











It was regularly moved and carried that Minutes of Meeting No. 52 be 


approved as distributed. 


e« ©.C.P. CARGO VIA MOTOR CARRIERS 


(Inw.Mtg.No. 53 


- 8/3/55) 


Having reference to request of a group of motor carriers, participating in 
Rocky Mountain Tariff Bureau Tariff No. 29, that they be permitted to partici- 
pate in the movement of 0.C.P. Import Cargo on the same basis as the rail 


carriers, 


It was regularly moved and carried that letter, as drafted by Special 
Committee, be sent to the motor carriers to the effect that, following complete 
study of the matter, the ocean carriers have arrived at the conclusion that 

ther consideration of it must necessarily be postponed until such time as 
motor carriers are in a position to offer the same complete service as rail 
carriers in connection with Overland Import Cargo, 
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GENERAL DOCKET 


— 


4, INWARD COMMITTEE - QUESTION OF REORGANIZATION 
geNo. 53 - 8/3/55) 
It was regularly moved and carried that the “question of possible reorganize 
tion of the Inward Committee with the view of regaining full membership of all 
lines operating in the homeward trans-Pacific trades, be continued on the docket. 


5. ABSORPTION OF TERMINAL CHARGES ON LUMBER 
MtgeNo. 53 - 8/3/55) 

Having reference to Trans-Continental Freight Bureau's Application No. 
C-2732 covering a carrier's proposal to amend Item 1074 of Import Tariff 30-I 
by eliminating Western Hardwood Lumber Comapny and Westhard Importing Company 
from the list of wharves. 


Continued on the docket. Secretary to investigate the matter further. 


6. DISCHARGE OF COCONUT OIL, IN BULK 
(Inw.Mtg.No. 53 ~ 8/3/55) 
Having reference to letter from member line regarding charges being billed 
the ocean carriers by the Eldorado Oil Terminal, Oakland, in connection with 
shipments of Coconut Oil, in Bulk, discharged at that installation. 


Stricken from the docket, it being understood all lines are adhering to 
provisions of Associated Steamship Lines Coconut Oil in Bulk contract, and 
that with exception of charges for linemen, all expenses in connection with 
discharge of cargo at that installation are being billed to cargo owners. 


1. DEFINITION OF OVERLAND TERRITORY - TRANS-PACIFIC FREIGHT CONFERENCE OF JAPAN - 
TARIFF NO, 30 
Ge 

It was regularly moved and carried that cceamaninanal be made to the above 
Conference that Paragraph (f) of Rule 21, T.P.F.C.J. Tariff No. 30, be amended 
by adding, "South Dakota", thus making the description of Overland territory in 
the U.S. as, "points located in North Dakota, South Dakota, Nebraska, Colorado, 
New Mexico and States east thereof". 


tS Merrie én 
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Béor dw 


INWARD COMMITTEE MEETING NO. 54 (CONFIDENTIAL - FOR INFORMATION 
OF MEMBERS ONLY) 


MINUTES OF MEETING NO. 54 
PACIFIC COAST COMMITTEE OF INWARD 
TRANS-PACIFIC STFAMSHIP LINES 
HELD AT 465 CALIFORNIA STREET, SAN FRANCISCO 


NOVEMBER 9, 1955 


LINES REPRESENTATIVES 
AMERICAN PRESIDENT LINES, LTD. MR. E. J. FAGGIANO 
DE LA RAMA LINES | MR. H. N. MIDDLETON 
JAVA PACIFIC & HOBGH LINES MR. E. Le BARGONES 
KAWASAKI KISEN KAISHA, LTD. MR. F. A. HORNBLOWER 
KOKUSAI LINE MR. W. W. LENSE 
MAERSK LINE MR. H. CLENNEN 
MITSUI LINE NOT REPRESENTED 
NIPPON YUSEN KAISHA pees MR. Ce Me NOBLE 
OSAKA SHOSEN KAISHA (0.S.K. MR. H. W. POETT, JR. 
PACIFIC FAR EAST LINE, INC. MR. G. J. GMELCH 
PACIFIC ORIENT EXPRESS LINE NOT REPRESENTED 
PACIFIC TRANSPORT LINES, INC. MR. J. DORE 

STATES MARINE CORPORATION MR. W. W. LENSE 
YAMASHITA LINE NOT REPRESENTED 
Also, by Invitation 

AMERICAN MAIL LINE MR. We Re PURNELL 
BARBER WILHELMSEN LINE MR. Le Re RICHARDS 
KLAVENESS LINE MR. L. R. RICHARDS 
STATES STEAMSHIP COMPANY MR. A. Re PAGE 


GENERAL DOCKET 





1. ROLL CALL 


Meeting was called to order at 10:00 A.M. by Mr. H. E. Hornung, Chairman, 
who reported all Lines represented except Mitsui Line, Pacific Orient Express 
Line and Yamashita Line. 


2. APPROVAL OF MINUTES OF PREVIOUS MEETING 


It was regularly moved and carried that Minutes of Meeting No. 53 be 
approved as distributed. 


3. INWARD COMMITTZE - ON OF REORGANIZATION 

HER MEE Et eee » 54 11/9/55) 

It was regularly moved and carried that Secretary address letter to 
American Mail Line to determine whether or not they will rejoin the Inward 
Committee under the conditions set forth in the Resolution stated in Minutes 
of Inward Meeting No. 51 held March 2, 1955, and that Agreement No. 7970 be 
modified as may be necessary, and that the American Mail Line be advised that 
in the event full membership cannot be obtained prior to January 1, 1956, the 
Inward Committee in all probability will dissolve as of that date. 





OS EE ee 
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GENERAL DOCKET sve fees — Page -2 
_————— J 
4, RATES ON 0.C.P. CARGO MOVING VIA AIR FROM PACIFIC COAST PORTS OF DISCHARGE 


It was regulerly moved and carried that Secretary advise Trans-Pacific 
Freight Conference of Japan that the Inward Committee is opposed to the 
; _ application of Overland rates on shipments moving from Pacific Coast Ports of 


ge to Overland Common Point even v ree 


5. DISCHARGE OF COCONUT Ol OIL, IN BULK 

=" "st hence nat ase 71 - pipe Mie SND) 

It was regularly moved and carried that appropriate reply be made to 
Foremost Dairies that, in accordance with the provisions published by the 
Associated Steamship Lines in their Tariff and in their Coconut Oil, in Bulk, 
Contract, all expenses in connection with discharge of cargo at the El Dorado 
Oil Terminal, Oakland, will be billed to cargo owner, with the exception of 
charges for linemen. (Mr. L. He Wolters, Foremost Dairies, and Mr. S. W. Kelley, 
International Dairy Engineering Co., appeared before the Committee to discuss 
this subject.) 
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MEETING NO. 199 = Confidential for information of members only. 

Minutes of meeting of the Atlantic and Gulf - Singapore, Malaya and Thailand Conference 
niet the office of the Secretary, 25 Broadway, New York, N.Y. on August 11, 1955 at 
lish AeM, 


Ps oe Boe es 


American President Lines Ltd. Mm. J. F. Gillen 
Blue Funnel Line - Java New York Line Mr. Ce E, Sorapure 
Compagnie de Transports Oceaniques (Mr. W. T. Issard 
(Mr. P. Dussart 
Ellerman and Bucknall Associated Lines Mr. E. A. Wanser 
Fern-Ville Far East Lines Mr. J. E. Bays 
Isthmian Steamship Co. Mr. J. Sullivan 
Lykes Bros. Steamship Company, Inc. MP. J. P. O'Kelley 
A. P. Moller - Maersk Line Mr. Ib Alvin 
Prince Line Limited Mr. N. J. Mitchell 


Mr. C. BE. Sorapure presided as Chairman. 


MINUTES = Minutes of meeting No. 1.96 and special executive meeting No. 198 
held July ist and August 4, 1955 respectively, were confirmed, 


RATZES=- k 


tibticsa- Discussion was had on request of shipper for reconsideration of 
position the Conference at meeting held May 19, 1955 and it was agreed to 
agein decline request for downward revision in rates presently applicable to Antibiotics 
to Bangkok. 


Material, N.O.S. - Following discussion of request received from applicant 
for epochal Sate beanty fers temporary period to Bridge Materials, N.O.S. (Iron and Steel) 
to Bangkok, it was agreed to establish effective immediately through December 31, 1955 
special through rate of $33.00 per 22,0 lbs. or 40 cu. ft. such rate to be cancelled 
effective January 1, 1956. 


t Tile - Having reference to further request received from shipper for 
rate of pee per 2240 lbs. to apply on Asphalt Tile to Bangkok. It was agreed to decline 
such request. 


Chocolate Milk - It was agreed to amend Tariff Item No. 1358 to read as follows: 
» Sterilised, including Fresh Milk Sweetened or Flavored 
in Hermatically sealed containers", 
with no change in present rate. 


Corpses, Human - It was agreed to amend Tariff Item No. 635 to read as follows: 
PENANG, PORT SWETTENHAM 
AND SINGAPO RE BA NGKOK 
"Corpses, Human...Tariff Rate $440.00 each $465.00 each 


NOTE: May be carried at option of individual carrier, subject 
to packing as required by Health Regulations". 
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MEETING NO. 199 (Cont'd.) 


Ashes, Human ~ It was agreed to amend Tariff Item No. 149 to read as follows 
at T 8 cated: 


PENANG, PT. SWETTENHAM 
AND SINGAPORE BANGKOK 


®ashes, HUMAN. cc0e coocesccece $113.25 w/t $118.75 w/u 


Notes May be carried at option of individual carrier, su ject 
to packing as required by Health Regulations*® 


PENANG, PT. SWETTENHAM 
AND SINGAPORE BANGKOK 


(Minimum Bill of Lading Charge... $113.25 $118.75 ) 


Petroleum and Petroleum Products = Following a discussion of this topic, motion 
was made, seconded and carried that opportunity be given to applicant to supplement 
information previously placed before members by meeting with membership in the Conferene 
office. Secretary was instructed to address a letter to applicant extending such 
invitation, 


mastic and Cement Coated Steel ~- Having reference to request of shipper for 
rate o per a Somastic and Cement Coated Steel Pipe to Singapore. 
It was agreed effective immediately through September 30, 1955 to apply a contract rate 
of $27.75 per 2240 lbs. or hO cu. ft. to Somastic and Cement Coated Steel Pipe when 
moving to Singapore only. The fopegoing rate is cancelled effective October 1, 1955. 


TARIFF RULES AND REGULATIONS - Continued on the docket, 
REVISION OF TARIFF EASTERN CANADIAN PORTS - Continued on the docket 


ISSUANCE OF TARIFFS TO SHIPPERS - Continued on the docket. 
JOINT AGREEMENT - Continued on the docket. 
CARGO INSPECTION BUREAUX - Continued on the docket. 4 \ XL 


W 
STANDARDIZED MEASUREMENTS - Continued on the docket. ‘S \ 


PERMANENT CHATEMAN - Continued om the docket. & 
FORWARDING SERVICES - CHARLESTON AND SAVANNAH - Continued on the docket. 


=F Te SuPONT Go Nnouns & CO. = Having reference to request of shipper 
by duPont Company of Canada, limited. 
ih wen canted $0 hemmdieeDGesenOetnethontmaietglibadbaaeas Shek 
There being no further business, the meeting was adjourned. 


FUNCH, EDYE & CO., INC., SECRETARY 


APPROVED: 


(Sgd.)_ C. B. ras 


70300 O—61—>pt. 3, vol. 253 
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Copy 
STRAITS/PACIFIC CONFERENCE 
Singapores 
20th January 1956. 
CIRCULAR N0.3/956. 
BASE PORTS. 
; SAN DIEGO, CALIFORNIA. 


For Members' information, I set out hereunder copy of letter 
dated 12th January 1966 received from Mr. John Bate Director 
for San —y California, requesting the grantin of Base Port 
status for Diego, upon which I be glad have Members' 
decision in due course:t- 


"I thoroughly enjoyed meeting your importers and 
exporters, the heads of A ae | steamship lines, and 
members of your port authority. I am deeply grateful 

ye ooreseny. which you and others extended to me 
a 


You will remember during my visit I requested 
thet the Port of San Biego be granted full terminal 
status by the Straits-IndonesimConference on inbound 
trans-pacific cargo. A similar request was made to 
the Trans-Pacific Japanese Conference and the Associated 
Steamship Lines who, by vote of their members, have 
accorded to the P of San Diego terminal status. 


The third largest city in the State of California, 
San Diego, whose population in the city and country now 
surpasses that of San Francisco, is presently constructing 
@ new nine and ene~-half million dollars terminal which will 
be the most modern on the entire Pacific Coast. This has 
been recognized as an important factor by other 
conferences as well as our ever~-increas need for 
imported materials and the economical costs which the 
port will maintain in the habdling of export commodities. 


The record of the Port of San Diego is ge nee a 
to nome on the Pacific Coast as it relates to stevedoring 
operations, the longshoremen productivity and low and 
oomneniens operating coasts to the lines which might wish 
© serve us. 


TTT So RT eran = 


Today, practically no foreign trade is carried on 
between Malaya and San Diego due to the fact that our 
Local economic interests have until this time had little 
interest in the area. T with increased manufacturing 
establishments within our borders and the need for many 
of your commodities, which range from lumber to objects 
of art, it is felt that the trade opportunytdes between 
= two areas are now of utmost importance, each to the 
ere 


We recognize that your conference will undoubtedly 
wish to be guided by the results of comprehensi¥e studies 
of other steamship conferences which have granted us 
terminal status. We, therefore, request your conference 
to accept this letter to you,as our official reqest 
that your conference vote to give the Port of San Diego 
full and equal terminal status with her: sister ports to 
the north; i.e. Los Angeles, Long Beach and San Francisco. 


——- —_ 
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Our ever-growing population and industrial 
expansion demand that we enter into the field of 
foreign trade, and we know that this may be 
achieved providing we may have your cooperatim 
in our endeavor to provide mtual benefits for 
both trade areas. 


We would appreciate hearing from you at a 
veal early date your decision relative to this 
matter." 


Sgd. R.G. LOGAN. 
for Secretary. 
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STRAITS/PACIFIC CONFERENCE 
Singzanore. 


Bate issued...........20th January 1956. 
Circulation completed. 25th January 1956. 


ATTACHMENT TO 
BASE PORTS. 
SAN DIEGO, CALIFORNIA. 


MEMBERS * COMMENTS. 
All Members were referring the matter to their Principals. 





NOTE BY SECRETARY, 


Members are requested to advise me of Principals' replies in de 
course. 


pe a 
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UNITED STATES ATLANTIC & GULF HAITI COMPERENCE 
u ING 


HELD IN TFE CONFERENCE ROGH 
MONDAY, MARCH 12, 1956 


Aleca Steanship Coe BaGe cocccsecccscsssese We Be Phillipe 
WC. Pm 
Flota Mereante Grancolembiam, SeAe coccces He Jo Morte 
Iykee Bros. Steamship Coe Inde sooscccsccoe Fe KRommody . 
Marina Mereante Nicaraguense, 38.A. coccccsecPs Jo Mepermett 
New York & Cubs Mail Steamship Coe escscecee To Pe orittia 
Panama Canal Company (Pantam Line) ccccccce do Bafter.. 
Royal Netherlands Steamship Coe co-cecccone be Re Doutoken 
Je do O'CG@mmi1 
H, Sehocnedeck 
cg Ser wera 
Westley Giipping Ces Bide coccccccceeccesee We v.. Walsh 
Conference Offlee coccccccccccccccccscceces he. de Maen: 
to dy Puteieh - 


PEF OCOO SCOTT HG ES EERE HK FT SOROOEEOEH THE HY PRATT ADE 6 IHS PITTS 


lard Soyabean and Cottonseed Olle 


Following diseuseion with respoct to non-ecmference competition am these 
camodities, on motion made and seconded it was agreed that the Chairman be 
requested to ecmmmicate to the Conference sub-camittes at that 
it hae been authorised te negotiate agreements with aad Seye- 
dean and Cottonseed Cile at Pert-au-Prinese and Cage Miti enly, fer the purpese 
of eeeuring the business for Conference carriers, en the following tases, 


lardse Provectian of rate of 626.00 er lees per weight tem, at ite disere- 
tion, fer am unlimited poried but sudject te upunsd yovisien or novus) restere- 
tien an 30 daye advance motiee. - 


sayebena and Cottonseed 
th ens agreed tant eathority sinter to thet aa last would Libewice 
be extended to the miti Sub-—Camittes. — 


Autemobiles . 
Pollowing diseussion ecnecrning non-conference cenpetitim, the Chninma 
was requacted to maintain a ccastant cheek ef nen-conferenes carrier maifestes 


and to advise the Conference carriers periodically ee te thé emeusts carried 
by euteide serviess. . 


Flour 


' Pellowing diceussien 
mde and seconded if was 

tter further with Gaguemy Termimls, Ltd., 
ituntioen. i 
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Kitohen Combinations 


Based on a petition presented by an interested shipper, om motion made and 
seconded it was agreed to adopt, effective Mroh 19th, rate of $55.00 per ton 
W/t on Kitchen Combinations composed of two or more of the following units, 
whea shipped in one package; Gas or Electric Stowese, Sinks, Refrigerators or 
Cabinets. 


Conference Agreement ~ Membership 

Following discussion, on motion made and seconded it was agreed to amend 
Article 8 of Conference Agreement No. 8120 so as to provide for an entrance fee 
or contribution to the gameral fund of $2600.00 for the adpittanee of new 
members. 


Due Bille - Unifora Regulation 


Continued on the dooket. 


Acceptance of Cargo under 0.1.7. Regulations 

Referring to the suggestion of the United States Department of Commerce 
with respect to certain techniques to be uniformly employed by al] carriers 
in discharging their responsibility not to accept eargo for loading until 
receipt by the carrier of its copy of the authenticated expert declaration; 


Pollowing disoussion, inoluding @ proposal that the matter be handled on 
an industry approach, the subject was continued on the docket fer further 
ccasideration. 


GS lack, 


Chairman 
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COPY 


STRAITS/PACIFIC_OONFERENCE 
Singapore. 


29th March 1956. 


CIRCULAR WO.11/1956. 


BASE PORTS. 
SAN DIEGO, CALIFORNIA. 





Members are referred to Ciroular No.3/1956, in connection 
with which Members’ voting is as follows!- 


Not in favour of Salting Pass Port status 


Diego - 3 
Not particularly keen to grant Base Port 
status to any further ports wero 
Follow majority - 2 
Refraining from comment - 2 
In favour of Base Port status ° of 
No reply from Principals em 
oo 
znese 


I should be glad if Members would confirm whether or not 
their previous reply stands in order that a decision may be reached 
in this mtter. 


Sed. H.B. HOON 
Secretary. 
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cory 
STRAITS/PACIFIO COs E 


Singapore. 


Date Asesued.ccccccccceceseeegtn Maroh 1956. 
Ciroulation completed...... 3r@ April 1956. 


ATTACHMENT TO 
c BO. ° 


BASE PORTS. 
SAN DIEGO, CALIFORNIA. 
MEMBERS' COMMENTS. 
Members' final woting brought out the following resulti- 


Three Members were opposed to granti Base Port 
status to Diego 


Two Mombers favoured Base Port status. 





Two Members agreed to follow the decision of the majority. 
Four Members, who had no voting rights, commented as under:- 
Abstain from voting - 3 
Not in favour of Base Port states - 1 





NOTE BY SECRETARY. 


In view of the above voting, San Diego will not be regarded as 
a Base Port of this Conference. 


By letter dated 3rd April 1956, I have conveyed Members’ decision 
to Mr. John Bate, Port Director for San Diego, California. 
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copy 
STRAITS/NEW YORE CONFERENCE 
Singanore. 
15th June 1956. 


CIRCULAR NO .38/1966 . 


TRANSHIPNENT ALLOWANCE. 


sifective today, the Members of the Far Eastern Freight 
Conference are amending their local freight arbitraries to give 
effect to en increase of M$l.- per 40 cubic feet in the 
trenshinment allowance for Rubber and Latex, but their 
transhipagmt allowance has not bem altered for Timber. 


The transhipment allowence included in the arbitraries 
shom on llth Revised Page 10 of this Conference's Tariff is 
at prescnt M§6.85 per 50 cubic feet, i.e. the eqivalet of the 
previous F.E.F.C. allowance. 


I should be glad if Members would stete whether or not it 
is <acir intention to take similar action to that of the F.B.F.C., 
and if so the transhipment allowance for this Conference will 
require to be increased to M$7.650 per 50 cubic feet. 


Sed. H.B. Noon, 
Secretary. 
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SERAITS/N BW YORK CONPERSNCE 
Sinzapore 
Date issued...secsesereseee LEth June 1966, 
Circulation completed...... 20th June 19656. 


Eleven Members agreed with the undernoted remarkss~< 


"Consider present transhipment allowance is adequate 
end recommend no change for U.S. 30 cents. Regret 
F.E.F.C. disregarded the agreed procedure of 
sivenseins with this Conference before making a 

SNES. , 


Three Mombers favoured an increase in the transhipmmt allowance 
in line with the F.E.F.C. decision. 


Qe Member initialled the Circular without comnumt. 


NOPG BY SECRETARY. 
No alteretion will therefore be made in the Local ?: ceifht 
Arbitreries show in the Tariff. 
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Blor kk. 


INWARD COMMITTEE MEETING NO. 57 (CONFIDENTIAL - FOR INFORMATION 
OF ONLY) 


MINUTES OF MEETING NO. 57 
PACIFIC COAST COMMITTEE OF INWARD 
TRANS-PACIFIC STEAMSHIP LINES 
HELD AT 465 CALIFORNIA STREET, SAN FRANCISCO 
MAY 31, 1956 


REPRESENTATIVES 


MR. W. R. PURNELL 
E. J. FAGGIANO 
D. J. MORRIS 
L. Rs RICHARDS 
L. I. McKIM 
H. N. MIDDLETON 
E. L. .BARGONES 
W. LEWALD 
F. A. HORNBLOWER 
L. R. RICHARDS 


(SAKA SHOSEN KAISHA ty 
PACIFIC FAR EAST LINE, INC, 
PACIFIC ORIENT EXPRESS LINE 
PACIFIC TRANSPORT LINES, INC. 
STATES MARINE CORPORATION 
STATES STEAMSHIP COMPANY 
YAMASHTTA LINE 


DOCKET SUBJECT 


1. ROLL CALL 


Meeting was called to order at 2:30 P.M. by Mr. W. C. Galloway, 
Chairman, who reported all Lines represented except Knutsen Line and 
Yamashita Line. 


2. APPROVAL OF MINUTES OF PREVIOUS MEETING 


It was regularly moved and carried that Minutes of Meeting No. 56 be 
approved as distributed. 


3. DELIVERY OF CARGO 
SRR RR ag (Inw. Mtg. No. 57- 5/31/56) , 
Having reference to the question of delivery of cargo to consignee's 
warehouse, or location other than carrier's terminal dock when discharge 
is made at a port other than that shown on the Bill of Lading. 


It was regularly moved and carried that this subject be continued 
on the docket and referred back to special committee for further consi- 
deration and recommendation. 
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DOCKET SUBJECT Page-2 


4, TERMINAL CHARGES 


(Inw. Mtg. No. 57 - 5/31/56) 

A. It was regularly moved and carried that recommendation be made 
to the various Conferences in the Orient that Handling Charges at U.S.A, 
Pacific Coast Ports be increased from the present level to the following 
charges: 


At California, Oregon and Washington ports the uniform charge 
assessed against the cargo for handling services shall be $1.35 
per 2,000 lbs., or 40 cu.ft., as manifested, subject to a maximum 
charge of $2.00 per 2,000 lbs. and a minimum charge of $.25 for any 
single shipment, except Lumber and Lumber Products on which the 
Handling Charges shall be as follows; 


LUMBER AND LUMBER PRODUCTS BASIS CHARGE 


Lath, in Bundles Per 1,000 Pes. $ .45 
Logs, Bolts, Cants, Peelers, N.0.S. Per 1,000 FEM 1.90 
Brereton 

Lumber, N.O.S. Per 1,000 FBM 1.90 
Piling, Poles, Posts Per 1,000 FEM 1.90 
Shingles, Wood, not exceeding 

18" in Length Bundle 
- Shingles, Wood, over 18", also 

Shakes Bundle 


Note: If cargo is manifested on any weight basis other than 2,000 
lbs. or on any measurement basis other than 40 cu.ft. or lumber on 
any basis other than 1,000 ft. B.M., the Handling Charge will be 
assessed on the basis of 2,000 lbs. or 40 cu.ft. or 1,000 ft. B.M. 
respectively. 


On cargo freighted per package, $1.35 per ton Handling Charge will be 
assessed on the same basis as tolls or wharfage charges are collected, 


A charge of $3.00 per head shall be assessed on Horses and Cattle, 
(except Calves under twelve (12) months and $1.50 per head on other 
animals, (including Calves under twelve (12) months old,) listed 
under Livestock items. 


B. It was regularly moved and carried that the question of recom- 
mending to the various Conferences in the Orient the conforming of their 
rules to cover Handling Charges at Pacific Coast Ports be continued on 
the docket, and that section dealing with the Handling Charges applicable 
at British Columbia Ports be referred to the Northwest Sub-Committee for 
recommendation. 


5. OCP CARGO VIA RAILWAY EXPRESS 
Ww. Mtg. No. 57 - 5/32/56) 

It was regularly moved and carried that the question of recommending 
to the Conferences in the Orient amendment of their rules on the absorp- 
tion of terminal charges on shipment moving to overland common points 
via railway express be continued on the docket for further study. 
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DOCKET SUBJECT Page-3 
(Inw. Mtg. No. 57 - 5/31/56) 
6. OCP CARGO - ABSORPTION OF TERMINAL CHARGES AND APPLICATION OF 
OVERLAND RATES 


A. It was regularly moved and carried that the question of granting the 
same privileges on cargo moving to 0.C.P. by truck as is presently appli- 
cable by rail be referred back to the Conferences in the Orient with the 
advice that all principals will instruct their representatives in the 
Orient as regards to this question. 


B. It was regularly moved and carried that the question of recommending 

to the Conferences in the Orient the conforming of their Tariff rules cover- 
ing absorption be continued on the docket and that the section relating 

to the absorption of terminal charges at British Columbie Ports be referred 
to the N.W. Sub-Committee for recommendation. 


7. OCP CARGO - CANNED SALMON 
er Te ii, Mee Bb. iY a Ses) 

Having reference to the request of the T.P.F.C., Japan, for recommendation 

in regard to the absorption of Terminal Charges on shipments of Canned 

Salmon when moving from carrier's discharge berth, by truck, to a bonded 

warehouse prior to Overland transportation by rail. 


n was regularly moved and carried that the following recommendation of the 
N.W. Sub-Committee be continued on the docket for further study; 


"That it be recommended to the T,P.F.C. of Japan that Item No. 375 of 
T.P.F.C.J. Tariff No. 30 be amended by addition of the following exception: 


‘Subject to compliance with all other conditions of Rule 21, Canned 
Salmon may be moved at consignee's expense from terminals to bonded 
warehouses within the terminal port of discharge, and be afforded the 
Overland ocean rate and all terminal absorption privileges by the 
parti cipating. water carrier, insofaras their proportion of absorption 
is concerned. Such shipments must be billed and freight collected at 
the Local rate, and all terminal charges must be paid by consignee 
on the Local basis, but adjustment will be made when proof of Overland 
movement beyond port of discharge has been effected.' 


Also, that the following Note be inserted in Rule 21: 
‘See Item 375 for exception on Canned Salmon'." 


8. LUMBER, LOOSE OR IN BUNDLES - 
———— Che, Beg. Bo. ST = S/R) 


It was regularly moved and carried that the N.W. Sub-Committee recommen- 
dation, as amended by the deletion, in Paragraph (b) of the following words: 
“put will not absorb any terminal charges" - be approved. 


The amended recommendation follows: 


“That it be recommended to the T.P.F.C. of Japan that Items 1085 and 1090 
of T.P.F.C.J. Tariff No. 30 be amended by adding Note i; as follows: 
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DOCKET SUBJECT Page -4 
8. MBER, LOOSE OR IN BUNDLES (Cont'd) 


a. Overland rates apply on Lumber forwarded on a through bill of 
lading via the Pacific Coast in continuous movement in original 
packaging when destined to an Inland Point prescribed in Rule 21. 


b. If Lumber delivered to a Pacific Coast Terminal Port is forwar- 
ded to a point in Inland Territory within six (6) months from date 
of delivery, Trans-Pacific carrier will adjust ocean freight rate 
to the basis of the Overland rate. Carrier to be furnished with 
copy of Railway Bill of Lading, showing actual forwarding. 


c. Overland rates apply only on Lumber not further processed than, roug 
sawn and/or kiln-dried at Pacific Coast port of discharge." 


9. DELIVERY OF CARGO BY HEAD MARKS 
Inw, Mtg. No. 57 - 5/31/56) 
It was regularly moved and carried that the question of making recom- 
mendation to the various Conferences in the Orient as regards delivery 
of all cargo by head marks be continued on the docket for further study, 


SUPPLEMENTAL DOCKET NO. 1 
DOCKET SUBJECT 


1, LUMBER DELIVERED AND FORWARDED TO OVERLAND COMMON POINTS WITHIN 
SIx basal 
Be 
It was regularly moved and eas "that the “ question of adjusting the 
rate on Lumber from Local to Overland rate basis on shipments moving to 
0.C.P. within six months period when shipped from port of discharge by 
rail by a shipper other than the consignee to whom the Lumber was delivered 
by the ocean carrier be stricken from the docket. 


2. RE-MEASUREMENT OF CARGO ON DISCHARGE 
«© Mtg. No. 57 - 5/31/56) 
It was regularly moved and carried that the question of re-measurement 
on shipments of Gunnies, Rugs and other cargo from India be referred to a 
Committee of interested Member Lines. 


UNDOCKETED SUBJECT 


1. ABSORPTION OF TERMINAL CHARGES - LCL SHIPMENTS 

W. Mtg. No. 57 - 5/31/56) 

It was regularly moved and carried that the question of absorption of car- 
loading charges on LCL shipments which are drayed (by arrangements of a 
forwarder - agent of the shipper) to another pier for loading into a car 
with other cargo destined to an overland common point be continued on the 
docket and referred to the Rail/Water Committee for recommendation. 


di Mall “ 
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Beorgy 


i CONFIDENTIAL -FOR INFORMATION 
INWARD COMMITTEE MEETING NO. 58 ( - an 


MINUTES OF MEETING NO. 58 
PACIFIC COAST COMMITTEE OF INWARD 


NIPPON YUSEN KAISHA aes 
OSAKA SHOSENKAISHA (0.S.K. 
PACIFIC FAR EAST LINE, INC. 
PACIFIC TRANSPORT LINES, INC. 
PACIFIC ORIENT EXPRESS LINE 


STATES MARINE CORPORATION 
STATES STEAMSHIP COMPANY 
YAMASHITA LINE 


DOCKET SUBJECT 
[SSS 


1. ROLE CALL 


Meeting was called to order at 10:00 A.M. by Mr. W. C. Galloway, Chairman, 
who reported all Lines represented t Knutsen Line, Osaka Shosen Kaisha, (0.S.K.) 
Pacific Far East Line, Inc. and Yemashita Line. 


2. APPROVAL OF MINUTES OF PREVIOUS MEETING 


It wes regularly moved and carried that Minutes of Meeting No. 57 be approved 
as distributed. 


3. DELIVERY OF. CARGO 
(Iw. Mtg. No. 58-6/21/56) 

It was regularly moved and carried that the question of delivery of cargo to 
consignee's warehouse, or location other than carrier's terminal dock vhen discharge 
is made at @ port other than that shown on the Bill of Lading be continued on the 
docket. 
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DOCKET SUBJECT Page-2 


4. PACKING OF PLYWOOD 
ie oo ES a (Inv. Mtg. No. 58-6/21/56) 

It was regularly moved and carried that the request of the T.P.F.C., Japan, for 
the recommendations of the Invard Committee on the question of proper ee packing of 
Plywood , as well as the Members' experience as to damage, be stricken from the 
docket and that letter be addressed to the Conference in Japan as discussed in meeting. 


5. FROZEN FISH - ABSORPTION OF 

‘ (Inv. Mtg. No. 58-6/21/56) 

It was regularly moved and carried that the request of T.P.F.C., Japan, for re- 
commendations of the Inward Committee on the question of absorption of overtime in- 
curred at the docks in loading Frozen Fish into cars and trucks, and discharging 
the Fish into consignee's warehouse be stricken from the docket and that reply be 
made to the Conference in Japan as discussed in meeting. 


6. APPLICATION OF OVERLAND RATES AND ABSORPTION OF TERMINAL CHARGES - LCL SHIPMENTS 


(a) It was regularly moved and carried that the question of recommending to the 
Conferences in the Orient amendment of rules regarding application of Overland rates 
on shipments moving to an 0.C.P. in a pool car mixed with domestic cargo be continued 
on the docket for further study. 


(>) It was regularly moved and carried that the question of absorption of carloading 
' ebarges on LCL shipments which are drayed (by arrangements of a forwarder - agent of 
' 4he shipper) to another pier for loading into a car with other cargo destined to an 
0.C.P. be continued on the docket for further information. 


7. ©.C.P. CARGO - CANNED SALMON 
a pars (Inw. Mtg. No. 58-6/21/56) 

It was regularly moved and carried that the request of the T.P.F.C., Japan, for 
recommendation in regard to the absorption of Terminal Charges on shipments of Canned 
Salmon when moving from carrier's discharge berth, by truck, to a bonded warehouse 
prior to overland transportation by rail, es well as N.W. Sub-Committee recommendation 
as docketed be continued on the docket pending action by the Trans-Continental Freight 
Bureau. 


8. 0.C.P. CARGO - ABSORPTION OF TERMINAL CHARGES 
. Mtg. No. 58-6/21/56) 


It was regularly moved and carried that the question of recommending to the 
Conferences in the Orient the conforming of their Tariff rules covering Absorption 
of Terminal Charges at U.S. and British Columbia ports be continued on the docket 
pending recommendation of the N.W. Sub-Committee as regards British Columbia Ports. 


9. ‘TERMINAL CHARGES 


SS, 
It was regularly moved and carried a Ore ks oS ek 


Conferences in the Orient the conforming of their ryles covering Handling Charges at 
Pacific Coast Ports as follows: 
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DOCKET SUBJECT 


_—— 


9. TERMINAL CHARGES (Cont'd) 
HANDLING CHARGES AT PACIFIC COAST U.S.A. PORTS 


A. The Carrier, its Agent, or Stevedore, shall perform at the expense of the 
consignor or consignee, the handling services at all Pacific Coast U.S.A. Ports, 
at rates hereinafter provided: : 


1. On terminal direct from ship's tackle to place where loaded into 
railroad car or other vehicles. 


From ship's tackle to place of rest on terminal, barge or lighter, 
ineluding ordinary sorting and/or piling and trucking. 


B. All cargo to rail cars, barges, lighters, or motor trucks spotted at ship's 
side, or elsewhere on terminal shall be subject to the handling charge except as 
otherwise provided. 


C. The Handling Charge will not apply - 


1. On cargo handled direct by ship's tackle to open-top railroad cars. 

2. Qn bulk oil or other bulk liquid cargo moving directly to railroad 
car or pipeline. 

3. On cargo moving direct from vessel's hold by gravity or by mechani- 
cal conveyor. 

4. On carge unloaded from vessel at industrial docks owned or operated 

by the owner of the cargo, unless the vessel, its Agent or Stevedore 

performs the handling service from ship's tackle to place of rest on 

industrial docks. 

5. On lumber when unloaded direct to barge alongside vessel. 


D. At California, Oregon and Washington the uniform charge assessed against 
the cargo for handling services shall be $1.35 per 2,000 lbs., or 40 cu.ft. as 
manifested, subject to a maximum charge of $2.00 per 2,000 lbs., and a minimum 
charge of $.25 for any single shipments, except Lumber and Lumber Products on which 
the Handling Charges shall be as follows: 


LUMBER AND LUMBER PRODUCTS BASIS CHARGE 


lath, in Bundles $ .45 
Logs, Bolts, Cants, Peelers, N.O.S. ° 
Lumber, N.0O.S. 
Piling, Poles, Posts 
Shingles, Wood, not exceeding 18" 

in Length Bundle 
Shingles, Wood, over 18", also Shakes Bundle 


Note: If cargo is manifested on any weight besis other than 2,000 lbs. or on 
any measurement basis other than 40 cu.ft. or lumber on any basis other 
than 1,000. ft. B.M., the Handling Charge will be assessed on the basis 
of 2,000 lbs. or 40 cu.ft. or 1,000 ft. B.M. respectively. 
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9. ‘TERMINAL CHARGES (Cont'd) 


On cargo freighted per pa 
on the same basis as tolls or charges are collected. 


A charge of $3.00 per head shall be assessed on Horses and Cattle, (except 
Calves under twelve (32) months and $1.50 per head on other animals, including 
Calves under twelve (12) months old,) listed under Livestock items. 


Hand ling Charges at British Columbia Ports 


A. The Carrier, its Agent, or Stevedore, shall perform at the expense of the 
consignor or consignee, the handling service at all British Columbia Ports. . 


1. On Terminal direct from ship's tackle to place to be loaded direct 
to reilroad car or other vehicle. 


2. From ship's tackle to place of rest on terminal, barge or lighter 
including ordinary breaking down and trucking. 


B. The Handling Charges and Rules applicable shall be those named in the current 
Terminal Tariffs of the docks over which the individual Lines operate. 


10. 0O.C.P. CARGO VIA RAILWAY EXPRESS 
(Inw. Mtg. No. 58-6/21/56) 
It was regularly moved and carried that recommendation be made to the Conferences 
in the Orient that their rules which permit the absorption of terminal charges on ship- 


ments moving via Railway Express to Overland Common Points be deleted. ‘ 


11. ‘TERMINAL RATES - PORT OF STOCKTON 
(Inw. Mtg. No. 58-6/21/56) 
reference to the request of the T.P.F.C., Japan, for the recommendation of 
the Inward Committee on the question of making the Port of Stockton a terminal port. 


It was regularly moved and carried that this subject be stricken from the docket 
and that the Conferences in Japan be advised that the Members of this Committee vill send 
instructions on this subject to their representatives in Japan. 


12. RE-MEASUREMENT OF CARGO ON DISCHARGE 


(Inw. Mtg. No. 56-6/21/56) 
It was regularly moved and carried that the question of re-measurement on shipments 
of Gunnies, Rugs and other cargo from India be continued on the docket. 


13. DELIVERY OF CARGO BY HEAD MARKS 


It was regularly moved and carried that the question of making recommendation to 
the various Conferences in the Orient as regards to delivery of cargo by head marks be 
stricken from the docket. 


_Llllloany 























MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 1625 


INWARD COMMITTEE SPECIAL MEETING NO. 59 (CONFIDENTIAL FOR INFORMATION OF 
MEMBERS ONLY) 


MINUTES OF SPECIAL MEETING NO. 59 
PACIFIC COAST COMMITTEE OF INWARD 
TRANS-PACIFIC STEAMSHIP LINES 
HELD AT 465 CALIFORNIA STREET, SAN FRANCISCO 


JULY 18 , 1956 
LINES REPRESENTATIVES 


AMERICAN MAIL LINE MR. W. R. PURNELL 
AMERICAN PRESIDENT LINES MR. E. J. FAGGIANO 
MR. D. J. MORRIS 
BARBER-WILHELMSEN LINE MR. L. R. RICHARDS 
DAIDO LINE MR. M. FRAZIER 
DE LA RAMA LINES Nor 
IVARAN LINE MR. 
JAVA PACIFIC AND HOEGH LINE MR. 
KAWASAKI KISEN KAISHA, LTD. MR. 
KLAVENESS LINE MR. 
KNUTSEN LINE MR. 
KOKUSAI LINE MR. 
MAERSK LINE MR. 
MITSUI LINE MR. 
NIPPON YUSEN KAISHA (N.Y.K.) MR. 
MR. 
OSAKA SHOSEN KAISHA (0.S.K.) MR. 
PACIFIC FAR EAST LINE, INC. MR. 
PACIFIC TRANSPORT LINES, INC. MR. 
PACIFIC ORIENT EXPRESS LINE MR. 
STATES MARINE CORPORATION MR. 
STATES STEAMSHIP COMPANY MR. 
YAMASHITA LINE MR. 


DOCKET SUBJECT 
1. ROLL CALL 


Meeting was called to order at 3:00 P.M. by Mr. W. C. Galloway, Chairman, who 
reported all Lines represented except De La Rama Lines. 


2. HANDLING CHARGE - EFFECTIVE DATE OF INCREASE 
Spe. Inw. Mtg. 59 - 7/18/56) 
It was regularly moved and carried that the following resolution be adopted: 
"that increased Handling Charges be applicable on all cargo discharged 
from vessels arriving at Pacific Coast Ports on and after July 16th" 
and that all the Conferences in the Orient be advised of this action. 
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Special Inward Mtg. No. 59 Page-2 


DOCKET SUBJECT 





2. IVARAN LINES - MEMBERSHIP FOR APPLICATION 
Spec. Inw. Mtg. No. 59 - 7/18/56) 
It was regularly moved and carried that the application of the Ivaran Lines 
for membership in this Committee,under Sections A and B, be approved. 


3. CANNED SALMON 

" : (Spec. Inw. Mtg. No. 59 - 7/18/56) 

Having reference to T.C.F.P. Application No. 3334 - Absorption of Terminal 
Charges on Import Canned Salmon at off-dock locations in Seattle and proposal that 
the Rail Lines consider absorbing an amount which is not in accordance with the 
Rail/Water Agreement. 


It was regularly moved and carried that the Chairman inform the Secretary of 
the Northwest Sub-Committee that it is recommended that counterproposal be made to 
the Pacific Coast Freight Bureau that Canned Salmon loaded at off-dock locations be 
included in the Rail/Water Agreement with the applicable absorption as provided in 
that agreement to apply. 


Mbebeaoy 


GEMS :m1 





ee 
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CONF | 


C - 297 
TRANS-PACIFIC PASSENGER CONFERENCE CONFIRMATION RECORD 


230 California $t., San Francisco 1! Issued August 23, 1956 
AGREED MINUTE NO. 4O44 


AGENCIES: Non-observance of Rules Governing the Activities of Agencies. 


World Wide Travel Bureau, Aurora, tll. (Branch Office in Cherry Creek 
Shopping Center, Denver, Colorado) (P-1162) 


-The Secretary will advise Mr. Thomas P. Groark, World Wide Travel Bureau, Aurora, 
Illinois, further to exchanges (P-1162), and emphasize it is not permissible for 
an agent to solicit for or advertise on account of a Member of the Trans-Pacific 
Passenger Conference at another location, i.e., Cherry Creek, Denver; further- 
more it is.the direct responsibility of a sub-agent to proof read al! advertising 
matter to ensure that it is truthful and in accordance with the standards out- 
lined in the Rules Governing the Activities of Sub-Agents to which he has sub- 
scribed, and point out his actions jropardize his already recognized location 
and agency representation in Aurora, Illinois. ‘ 


-DROPPED from the Docket 


COMP [RAAT | ON 


c - 297 
TRANS-PACIFIC PASSENGER CONFERENCE CONFIRMATION RECORD 


230 California St., San Francisco 1! Issued August 23, 1956 


AGREED MINUTE NO. 4045 
AGENCIES: New York Eligible District (P-1165 & P-1171) 


-TO RECORD: Regular Members' approval to extend the New York Eligible District 
Agency List by 25 to permit an increase from 250 to 275 agents. 


-DROPPED from the .Bocket 
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BEPCRE THE FEDERAL MARITIMG BOARD 


BUREAU OF PUBLIC WORKS, 

DEPARTMENT OF PUBLIC WORKS 
AND COMMUNICATIONS, 

REPUBLIC OF THE PHILIPPIIES, 


Fotitioner 


039037M0NNOY 


OvVO9 aniLiNVH I 
391440 sSU3NINVX3 ONiooeH 
Q3AI393y 


I, 
Your petitioner, Bureau of Public Works, Department of Public 
Works and Communications, Republic of the Fhilippines, is an agency 


of the Philippine Govermment charged, among other functions and ace 
tivities, with tho mking of needful and preliminary investigations, 


plans, and specifications for the construction or repair of public 
works and improvements; the obteining of bide far contract work; the 
acceptance or rejection of the same; and the awarding of contracts 
thereof, Its principal place of business is Post Office Building, 
Plaza lawton, Menile, Philippines; and its Director is Julian A, 


Buendia, 
II, 


Respondent Fer East Conference is an association of common 
carriers by water, organized to promote commerce betwoen tho North 
Atlantic, South Atlantic, and Gulf parts of the United States (in- 
cluding Baltimore), and ports in the Far East (including Menila, 
Philippines), pursuant to Federal Maritime Beard Agreement No, 17, as 
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modified, with its principal place of business at 11 Brondway, New 
York 4, HN. Y. All of the remaining respondents are common car 
riers ty water engaged in the foreign commerce of the United States, 
ere members of the Far East Conference, and are parties to saié 
Agreement Ho. 17, 

irl, 

The Government of the Philippines has undertaken a compreben- 
sive multinillion-dollar port dovelopment project, including con- 
etruction, lengthening, and widening of the piers used ly vater 
carriers engaged in foreign commerce at South Harbor, Manila. 
These piers are inadequate to reasonably accommodate the volume of 
shipping, are badly congested with cargo, and ships ere required to 
stand by for berths at great expense to the carriers, Ths piers are 
owned by the Government of the Philippines, The port development 
project also includes dredging of the whole of South Harbor to a 
depth af 40 fest, 

Vv. 

The Government af the United States is participating in the 
project under the Motval Security Act through the International 
Cooperation Administration (ICA); and has purchased about 13,000 
tons of tubular steel piling to be used in the construction of the 
piers at a cost of about $3 million, As a result of world-wide bids 
for the mnufecture and procurement of enid piling, the contract was 
avarded to Union Metal Manufacturing Company, Canton, Ohio, Based 
on original estimtes, the money alloceted by ICA for the purchase 
of the piling was then sufficient to include the cost of transporta- 
tion from Baltimore to Manila; tut, by the time menufacturing began, 
the price of steel increased to such an extent that the funis avail~ 
able vere insufficient to pay the freight charges, end there is no 
sourco of additional funds now, or in the future, available for that 


purpose, 
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Vv. 

fo reet that situation, a formal project agreerent was exe- 
cuted between the two governcents by which the piling would ali 
nove on the throe ships owned by the Philippine Government (here- 
inafter called the DONA ships) and opereted by the Philippine 
fiational Lines, a nombor of the Conference; and the freigh. charges 
would be paid by the Philippine Government in pesos, which is the 
oply currency available to the Government for that purpose, These 
arrangements were satisfactory to the Conference, At that tims, be- 
cayse of scarcity of steel supply, the rate of production of the 
piling was estimated to be between 300 and 500 tons per month, which 
could be lifted by the DONA ships, Regularity of shipments is essen- 
tial to maintain the port development project. The first shipment 
vas planned for May 1957, and it was estimated that the transporta- 
tion of the entire quantity would consume 22 montis, About 400 tons 
did move in May 1997 on a DONA vessel, but not ea pound has moved 
since, The contract calls for deliveries to be fully accomplished ty 
June 30, 1959, Other contracts for building materials, labor, and 
other supplies and equipment, are geared to this timetable, so that 
interruption or failure of transportation of the piling jeopardizes 
the entire project and threatens large financial losses to the Govern- 
ment of the Philippines as well as to the contractors, Such trans- 
portation failures also delay the use of the pier facilities being 
furnished ty said port development project, to the great injury of 
world commerce, the Philippine general welfare, and the steamship 
industry itself, 

VI, 

An unavoidable emergency arcee when the DONA AURORA was placed 
in drydock and taken off schedule indefinitely, thus creating a gap 
in the monthly calls at Baltimore by Philippine National Lines, 
Other DOHA ship echeduling difficulties arose so that no calls could 
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be made at Baltimore in June, July, and September or October, Mean- 
while the production of the piling increased to 1,500 tone in June 
and about the same quantity will be ready by the end of July 1957, 
Fetitioner welcomes this accelerated production because it means 





earlier availability of the new piers, 
vir. 

When it became apparent that the DONA ships could not possibly 
carry the entire quantity of the piling, petitioner petitioned the 
Conference on March 11, 1957, seeking authorizatim for other con- 
ference members to lift the cargo at least once a month so that the 
port development project could proceed, That petition was.denied, 
and petitioner was so informed by letter of March 28, 19597, which E 
reads in part es follows: 

"Under the Conference arrangement there is 


On April 24, 1957, complainant enlisted the services of the 
undersigned, and on May 3, 1957, the undersigned filed a petition 
with the Conference asking for reconsideration and reversal of iis 


ruling described in the preceding paragraph, That petition reads in 
part as follows: 





"All we ask is that the Conference immediately insert a 


collect freight charges in Philippine currency for the trans- 
portation from Beltimore to Manila, This can be done without 
amendment to your particular section 15 agreement (Federal 

Maritime Board Agreement No. 17), section 3 of which provides: 
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By letter of June 19, 1957, the Conference chairman advised the 


undersigned as follows: 


"I am directed to advise you that at the meet- 
ing this morning the Conference to 
rescind 


| 
F 
Fi 


currency. This position was fully explained 
early this year to the Bureau of Public Works 
in Manila, and 


By letter dated June 18, 1957, Conference counsel Herman Goldman 
advised the undersigned that Philippine pesos are not the equivalent 
of United States currency, He states "The very fact that approval of 
a Philippine governmental agency is required in order to secure the 
exchange of pesos for dollars is conclusive proof that equivalency 
does not prevail," 

x, 

On June 20, 1957, the Philippine Monetary Board, which is the 
governing body of the Central Bank of the Philippines, which is a 
governmental agency charged with the responsibility of administering 
the monetary and banking system of the Republic of the Philippines, 
including the convertibility of the peso, took formal action authoris- 
ing any shipping company to convert pesos into dollars with respect 
to this particular cargo of steel piling. 

XI, 

The Conference was advised on June 22, 1957 of said formal ac- 

tion of the Monetary Board, but instead of indicating any tendency 
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to reconsider, confersnce counsel requested the undersigned to — 
(1) clarify the functions of the Central Bank of the Philippines 
and the Monetary Boards (2) furnish copy of the statute or other 
varrant of authority under vhich the Bank and Monetary Board pur- 
port to acts and (3) to furnish copy of the said formal action of 
the Monetary Board. 
XII, 

On June 25, 1997 the undersigned (1) clarified the functions 
of the Central Bank and Monetary Board for conference counsel; (2) 
advised conference counsel that the Fiilippine Central Bank law is 
published in Federal Reserve Board Bulletin (19%8) which can be 
obtained from the United Scates Federal Reserve Board for a few 
cents; and (3) that the undersigned does not have a copy of the 
said formal action of the Monetary Board, doesn't know whether one 
is available for distribution, but that any Conference member with 
en office or agent in Manila may call at the Central Bank and see 
the original and perhaps get a copy. In the same letter of June 25, 
1997, the undersigned saids 

"If the Conference really wants to promote 


the commerce of the United States and co- 
States ond the Miiopines, nd ie. inter 


— “LE gta tee 
Manila for anything it wants,” 


Meanwhile the port development project is coming to a halt for 
lack of ships to carry the piling. The next DONA sailing from Baltimore 
is about August 26, 1997. 

: XItI. 

Inasmmch as the Conference prohibits its members from transport- 
ing the piling, even though conversion of pesos to dollars has been 
specifically authorised, both the undersigned and the manufacturing 





supplier through ite forwarder, have been attempting to arrange for a 


charter to carry the immediate volume at hand, tut so far have failed 


to secure « firm bosking.| 
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, XIV, 

On June 27, 1957, the undersigned filed an informal complaint 
with the Board seeking assistance in bringing the Conference eroumd 
to a reasonable and cooperative position, but that effort has also 
failed, 

xv. 

Your petitioner, by virtue of the facts and circumstances re- 
cited herein averse that respondents are in violation of Agreement 
No, 17 by refusing to accept pesos at the legal rate of exchango; 
and are in violation of section 15 of the Shipping Act, 1916, in 
that said refusal prohibits all Conference members from transporting 
any of the vitally needed cargo, and therefore operates to the det- 
riment of the commerce of the United States, 

Petitioner further avers that the Conference action herein con- 
plained of is contrary to the furtherance of the foreign policy of 


the United States; is against the national interests of the Govern- 


ment of the Philippines; and, unless speedily corrected, will cause 
irreparable damages to the Government of the Philippines and all 
parties participating in the port development project. 

WHEREFORE, COMPLAINANT PRAYS 

1, That the Board forthwith enter a rule or order to show 
cause why Agreement No, 17 should not be disapproved, 

2. That petitioner may have such other and further relief «s 
the Board determines to be proper. 


BUREAU OF PUBLIC WORKS, 


DEPARTMENT OF PUBLIC WORKS AND 
COMMUNICATIONS, 


THE } 
eee 


Robert Furness 
Warner Building 
Washington 4, PD. C. 
Agent 
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CITY OF WASHINGTON 68 =, 
DISTRICT OF COLUMBIA ae 
Robert Furness, having been duly sworn, deposes and says 
that he is the agent of the Bureau of Public Works, Department 
of Public Works and Commmications, Republic of the 
that he is duly registered pursuant to the provisions of the 
Foreign Agents Registration Act of 1938, as amended; and is the 
person who signed the foregoing petition; that he has read tho 


i 
5 
f 
E 
: 
é 
: 
: 
! 
: 


SUBSCRIBED and sworn to before m, Notary Fublic of the District 
of Columbia, the day of July 1957. 


Nee 





My commission expires: 
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APPENDIZ & 


Compagnie de Transports Oceaniques 
The Bank line, itd, 

Daido Kaiun Kaishe, Ltd, 

De Ia Rama Lines = Joint Service 


Ellerman & Bucknall Associated Lines ~ Joint Service 


Fern-Vilie Far East Lines « Fearnley & Egor and 
A, F, Klavencss & Cons A/s = Joint Servico 


Isthmian Lines, Inc, 

Tvaran Lines ~ Far Eest Service = Joint Service 
Iino Keiun Kaisha, Ltd, 

Kawasaki Kisen Kaisha, Lid, 

Iykes Bres, Steamship Co., Inc. 
Mitsubishi Kaiun Kaisha, Lid, 

Mitsui Steamship Co., Ltd, 

A, P, Moller-Mersk Iine - Joint ceryice 
Nippon Yusen Kaisha 

Csaka Shoren Kaisha, Ltd, 

Philippine National Lines 

Prince Line, Ltd, 

Siximnihon Steamship Company, Ltd. 


States Marine Corporation 
States Marine Corporetion of Delawars 


United States Lines Company 

Waterman Steamship Corporetion 

Wilhelmeens Danpskibsakticrelsinb ~ Joint Service 
Yemashite Kisen Kaisha 
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WEST COAST SOUTH AMERICA/WORTH PACIFIC COAST CONFERENCE 


Minutes of Meeting No. 5k 
Held at San Francisco, Ocotber 18, 1956 


LINES: REPRESENTED BY: 
R, B. Swenson 
Grace Line Harry Thompecn 
Edward Walker 
Grancolombiana Line A. S. Mallett 
a ga Line Absent 
"K® Line E. S. Anderson 
Latin America Line A. D. Snaider 
Pacific Reefer Service G. C. Eiskaddon 
Conference Office R. F. Burley, Chairman 


R. A. MeInerney 
ROLL CALL: Member Lines present as shown above, the line indicated a 
asterisk-(#) being recorded as inactive. 


A quorum being present, the Meeting was called to order by the 
Chairman at 11:00 A.M. 


The Minutes of Meeting No. 53, October 11, 1938, were approved as 
distributed. 


SOUTH AMERICAN CO@U TTEES. It was agreed to establish - 
advisory Sub-Committess eof the member lines in Lina, Peru 
and Valparaiso, Chile. ‘The Chairmen will rotate each six 
months in alphabetical order commencing with Grace Line. 

No further business appearing, the Nesting was adjourned at 11:35 A.M. 





/ wtths R. A. NoInerney 
(_ AY | 
oS 


Approvede 





R. F. Burley 
Chairaan 
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cC.oPpyY 
STRAITS ORK C 
Sine snore. 
24th October 1956. 
CIRCULAT 110.51/1966. 


The following letter dated 23rd inst., has been rocelved 
from a Sinber shipper, upon which I shall be glad to rocoive 
Members' comnents:- 


"We are presently ship»ine a parcel of 10 tons 
of Timber to Houston by the “TILLIE LYKES". We ore 
informed by the local agents, however, that according 
to the Freight Tariff they cannot offer a rehate for 
Bundled Timber. 


You will realise that for the West Coast a freiprht 
rebrte of US$1L.50 per 50 cu.ft., is in force aad ve 
would ask you wether or not the Member Lines of the 
Straits/New York Tariff would agree to a sinilar 
rebete to East Coast and Gulf Ports of U.S.A. 


We would be erateful if you could obtain Mombar 
Lines' reactions as soon as possibie as we hope “o make 
further shipments during November and December ond would 
orofer to know the position beforehand." 


for Meabers' information, a bundling allowance of 1591.50 


per SO cu.ft., is presently in force in the Straits/Pacific 
Conference, but Members of that Conforemce are considering an 
increase in this allowance to US$3.- per 50 cu.ft., anc, therefore, 
Members of this Conference may wish to defer their decisions until 
a decision has been reached by the Straits/Pacific Conl-rmece. 


Sed. H.R. Marchand, 
for Secretary. 


70300 O—61—pt. 3, vol. 2———55 
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STRAITS/NEW YORK CONF GRENCE 
Singapore. 
Date issued.....+see++e2tth October 1956. 
Circulation completed..3lst October 1956. 
ATTACHMSIT TO 
CIPCULS 


BUNDLED TIMBER ALLOWANCE 
®@e Momber suggested "When freight rate is fixed in the Straits/ 
Pacific Conference, this Conference adds usual 50 cent 
spfoad to rate and makes the same bundling allowmnce as will 
now be given in the Straits/Pacific Conference." 


Fourteen Members agreed. 








Accordingly, when the fr t rate on Timber, loose and bundled 
is fixed on the Straits/Pacific Conference, 50 cmts higher 
retes will be introduced in this Conference. 
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OO)? F 


co 
STRAITS/PACIFIC CONFERENCE ? 


Singapore. 
29th November 1956. 


CIRCULAR NO, 46 6. 
FREIGHT RATHS. 


I have today received advice of the possibility of an increase 
being made by Members of the Straits/New York Conference in the 
freight rates from Malaya to U.S.A. Atlantic and Gulf Ports. 


Normally, Members of this Conference take parallel action for 
freight rates to U.S.A. and Canadian Pacific Coast Ports and, 
accordingly, it was essential for the necessary Press advertisements 
to be issued before submission of this matter for Members‘ decision, 
if notice of the current and two following months was to be given. 
to shippers, so that the freight increases could be brought into 
effect as from lst February 1957. 


I trust that this action will be formally confirmed by Members 
and, if so, the following freight increases will be operative 
lst February 1957:- 
Rubber in bales/cases U.S. $44.50 per 50 cu.ft. 
Latex in drums/tins of cases U.S. $44.50 per 50 cu.ft. 
Latex in bulk U.S. $43.- per 20 cwt. 
All other commodities Increased by 15%, rounded off 
(except Rubber & Latex) to the nearest twenty five 
cents. 
Excess frei on ov i Rubber. 
The above increases, if approved, will necessitate amendments 


in the additional freight to be assessed on oversize Rubber which 
will then be as follows, also effective lst February 1957:- 


(a) On “declared” oversize. 


U.S. 8 cents per inch, or part thereof in excess of 
the standard measurement. 


(>) On “undeclered” oversize. 


U.S. 10 cents per inch, or part thereof in excess of 
the stsndird measure.ient. 


Byery effort will be made to issue the necessary notices to 
Contract shippers by tomorrow, 30th inst. 


Tinber, Saun 


- Yesterday, on Nenmbers' instructions, I issued a Press Notice 
advisins Timber shippers of the increased freight rate on Timber, 
Sawn, together with the increased allowance for bundling Timber 
properly. 
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STRAITS/PACIFIC CONFERENCES 
in ore. 
Date issued......eseeeeee 29th November 1956, 


Circulation completed....30th November 1956, 


FREIGHT RATES 


LuBSRS'_ COMMEITS. 


Fight Members agreed the increase with the usual “spre.d" of 
U.S. fifty cents being maintained. 





Two Members were referring to Principals. 


One Member noted the Circular without comment. 


NOTE BY SECRETARY. 


Accordingly, effective lst February 1957, the following contract 
rates of freight will be operative on shipments from Malaya to U.S.A, 
and Canadian Pacific Coast ports:- 











Rubber, in Bales/Cases U. 8. $44.50 per 50 cu. ft. 
Latex, in Drums/Tins in cases U.S. $44.50 per 50 cu.ft. 
Latex, in Bulk U.S. $43.- per 20 cwt. 
Timber, Sawn Loose U.S. $40. 25 per 50 cu. ft. 
Timber, Sawn, properly bundled U. 8. $37.25 per 50 cu.ft. 
All other commodities Increased by 15%, rounded 





(except Rubber, Latex and off to the nearest 25 cents, | 
Timber, Sawn, (loose or bundled) ‘ 





Also, effective lst February 1957, the additional freight on 
oversize Rubber, in bales, will be assessed as follows:- 





(a) On “declared” oversizes, U.S. 8 cents per inch, or part 
thereof in excess of the standard measurement. 


(b) On “undeclared” oversizes, U.S. 10 cents per inch, or part 
thereof in excess of the standard measurement. 


The necessary Tariff amendments will be issued in due course. 
Shippers have been advised of the freight rate increases by 


Press and individual notifications, and the various Chambers of 
Commerce and Rubber Associations informed. 








956. 
956, 


od 


ents, 


rt 
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STRAITS/PACIFIC CONFERENCE — Sheet 2. 


CIRCULAR NO, 46/1956 (contd. ) 


FREIGHT RATES 


Tirber, Sawn (cortc. } 
After refcrcnee to the Chairman, I have issued a further 
Tress notification advising Timber shippers that the above general 
increase of 15% applies also to shipments of Sawn Timber as from 
lst February 1957, from which date the following rates will apply:- 
Timber, Sawn, Loose -USG0.25 per 50 cu.ft. 
Timber, Sawn, properly bundled -US$37.25 per 50 cu.ft. 
I should be glad if Members would formally ratify the action 
which had to be taken, 


Sgd. H.B. NOON, 


SECRETARY. 
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Dber » 


MEETING NO. NW-6 (CONFIDENTIAL - FOR MEMBERS 
en eas Se INFORMATION ONLY ) 


MINUTES OF MERTING NO. MW-6 
NORTHWEST SUB-COMMITTEE OF THE PACIFIC COAST COMMITTEE 
OF INWARD TRANS-PACIFIC STEAMSHIP LINES 
HELD AT 620 NEW WORLD LIFE BLDG., SEATTLE, WASH. 
DECEMBER 13, 1 %@ 


OF SE Penh Sag ine ee 


LINES: REPRESENTED BY: 
AMERICAN MAIL LINE, LiMrreb MR. H. T. KRULL 
MR. C. A. BURSEIT 
JAVA PACIFIC & HOEGH LINES NOT REPRESENTED 
KAWASAKI KISFN KAISHA, LTD. NOT REPRESENTED 
KLAVENESS LINE NOT REPRESENTED 
KNUTSEN LINE MR. W. HORTON 
MITSUI LINE MR. W. B. ANDERSON 
NIPPON YUSEN KAISHA MR. H. R. DAVIS 
PACIFIC ORIENT EXPRESS LINE MR. D. M. DYSART 
STATES MARINE CORPORATION MR. G. WILSON 
STATES STEAMSHIP COMPANY MR. A. E. LEB 


eee eeneeeeeneeneeeeeeeneeee eee ane 


DOCKET SUBJECT: 


1. ROLL CALL (Sub-Comm Mtg. NW-6 12/13/56) 
Meeting was called to order at 10:00 A.M. by Seattle Secretary who reported all 


Lines represented except Java Pacific & Héegh Lines, Kawasaki Kisen Kaisha, Ltd. 
and Klavevess Line. 


PROZEN FISH AND CANNED SALMON FOR DELIVERY, BELLINGHAM, WASHINOTON 

b-Comm Htg. 13/56) 
Having reference to the application, before the T.P.F.C. of Japan, to authorize 
terminal port status for shipments of Frozen Fish and Canned Salmon at Bellingham 
and South Bellingham, Washington. 


It was regularly moved and carried that it be recommended to the T.P.F.C. of Japan 
that this gpplication be declined. 


MEETING ADJOURNED AT 11:10 A.M., Thursday, December 13, 1956. 


UC *-t- / ~ 4 a 
W. C. Galloway, Chairman , Pp. Gillette 


Seattle Secretary 
DPG 
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COPY (CF 
FEDERAL MARITIME 3O0ARD 
AGREEMENT NO. 6190-1) 
U. 8. ATLANTIC & GULF-VENEZUELA AND NETHERLANDS ANTILLES CONF 
New York, New 
February 26, 19 


Modification of Federal Maritime Board Approved Agreement No. 6190 _ 
The undernoted parties to the Agreement of the U.S. Atlantic and Guif-Venezuela 
and Netherlands Antilles Conference, Federal Maritime Soard approved ..greement 
Noe 6190, hereby unanimously agree to the following change therein: 
Change article 8(b) to read as follows: 


"Any carrier operating or about to operate vessels regularly in the trade 
covered hereby may become a member of this Conference by subscribing to 

this 4greement, and admission of such carrier to membership will not be 
denied except for just and reasonable cause. No such admission to membership 
will be effective until advice thereof has been mailed to the Governmental 
Agency charged with the administration of Section 15 of the Shipping Act, 
1916, as amended. 


Bach new member shall pay as a contribution to the general fund of the Con- 
ference the sum of ;2,500.00, which sum upon payment shall become exclusively 
the property of the Conference. It is agreed by such new member that all 
right to return of any part thereof under any and all circumstances is ex- 
pressly waived. In the event that a@ momber which has made such payment and is 
in good standing ceases to be a member of the Conference for any reason, the 
Chairman may return to the retiring member no more than $1,500.00, less such 
amounts as the Chairman s all charge against the retiring momber for its 
obligations to the Conference. Charges assessed shall include, but not be 
limited to the rotiring member's share of Conference expense, budget expenses 
of the Conference, printing of Tariffs, pension expenses, accounting services, 
any special Conference expenses, legal fees on general Conference matters and 
on action taken on behalf of the Conference because of an individual member of 
the Conference, including the retiring member, and all other charges which the 
Chairman shall state as due." 

Filed by authority of and on behalf of the following parties comprising the mem 

bership of the U. S. itlantic & Gulf-Venezuela and Netherlands Antilles Conference. 


Alcoa Steamship Company, Inc, 

Grace Line, Inc. (Grace Line) 

Royal Netherlands Steamship Company 
(Koninklijke Nederlandsche Stoomboot 
Maatschappij, N.V.) 

Lykes Bros. Steamship Coe, Inc. 

North Atlantic & Gulf Steamship Co., Inc. 

Three Bays Corporation, Ltd. 







By: /s/ A. J. Pasch 
ede sm, a 
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COPY OF 
Federal Maritime Board 
Agreement No, 6190 
Approved August 11, 1938 
As amended to November 19, 1952 











UNITED STaTES ATLANTIC & GULF-VENEZUELA & NETHERLANDS 


ANTILLES CONFERENCE AGREEMENT 


Conference Membership as of January 24, 1956 


Alcoa Steamship Company, Inc, 

Flota Mercante del Estado Republica Argentina 
(aggentine State Line) 

Grace Line Inc. (Grace Line) 

Lykes Pros, Steamship Co., Inc, 

North Atlantic and Gulf Steamship Company, Inc. 

Royal Netherlands Steamship Co, (Koninklijke Nederlandsche 
Stoomboot Maatschappij N.V.) 

(States Marine Lines) - Joint Service of 
States Marine Corporation 
States Marine Corporation of Delaware 

Three Bays Corp, Ltd. 
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CONTENTS 


Copy of: 


UNITED STATES ATLANTIC & GULF-VENEZUELA & NETHERIANDS ANTILLES 
CONFERENCE AGREEMENT (Agreement No, 6190) 


AGREEMENT BETWEEN ALCOA STEAMSHIP COMPANY, INC., GRACE LINE, INC., 
LYKES BROS, STEALSHIP CO., INC., ROYAL NETHERLANDS STEAM- 
SHIP CO. PROVIDING FOR COOPERATION IN FIXING OF RATES ON 
CARGO OF OIL COMPANTES IN NETHERLANDS WEST INDIES AND 
VENEZUELA (Agreement No, 6870) 
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U. S. ATLANTIC & GULF-VENEZUELA & NETHERLANDS ANTILLES CONFERENCE 


THIS AGREEMENT, entered into at New York, N. Y. by and be- 
tween the undersigned on the Second day of May in the year One Thousand 
Nine Hundred and Thirty-eight. 


WITNESSETH: In the interest of the promotion of commerce, the 
stabilization of rates and services for or in connection with the trans- 
portation of cargo, and for other reasons of mtual benefit to shippers 
and carriers, the parties hereto, common carriers by water, hereby 
form and become members of a conference to be known as the U, S,. Atlantic 
& Gulf-Venezuela & Netierlands Antilles Conference which shall cover the 
trade between United States Atlantic and Gulf ports and ports in Vene- 
zuela and in the Islands of Curacao, Aruba and Ronaire, Netherlands 
Antilles and to accomplish this, the parties severally agree with each 
other as follows; 














(1) The purpose of this Conference shall be to establish and main- 
tain agreed rates and charges of every lawful type, an les, recsulations 


and practices for or in conneetion with the application thereof, for or 
in cd > the receiving, handling, transportation and dis- 
charge of all cargo, exccpt as otherwise provided in Article 6 (c), 
southbound or northbound, in vessels owned, chartered or managed by the 
parties hereto, and charges and practices in connection with the furnish- 
ing of wharfage and other accessorial services incident to such trans- 
portation, 


(2) No party hereto shall engage, either directly, or indirectly, 
through any holding, subsidiary, associated or affiliated company, or 
otherwise, in the transportation of cargo within the scope of this 
Agreement cxcept at such asreed rates, or upon such agrcud terms and 
conditions. 


(3) a. All freight and other charges for, or in connection with, 
such transportation shall be charged and collected by the partics hereto 
strictly in accordance with rates, charges, classifications, rules and/ 
or regulations adopted by the parties, All rates, chargus, classifica= 
tions, rulcs and/or regulations and additions thercto and changes therein 
adopted pursuant to the provisions of this Agreement shall be furnished 
promptly to the Governmental Agency charged with the administration of 
Section 15 of the Shipping Act, 1916, as amended, 








b. The parties hereto may designate a Chairman and Secretary 
and fix their compensation. The Secretary shall keep a minute record 
of the proceedings of all meetings, including all votes on matters 
coming before the Conference, and shall otherwise act in accordance 
with the directions of the Conference, Copies of all records, tariffs 
and regulations of the Conference shall be furnished by the Secretary 
upon request in writing to any member thereof and to the Governmental 
Agency charged with administration of Section 15 of the Shipping Act, 
1916, as amended, 


Heading as moditied by Agreement 6190-12 approved 3/27/52, Preamble 


as modified by Agreements 6190-7 approved 12/12/k and 6190-12 approved 
3/27/52. Article 1 as modified by Agreements 6190-5 approved sf 
and 6190-13 approved 11/19/52, 


8/42 
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(4) No payment of rates or other charges for or in connection with 
transportation of cargo under this Agreement shall be accepted or received 
by any of the parties hereto in any currency other than the currency of 
the United States of America, unless otherwise agreed to by the Conference 
and so expressed in the Conference Tariff, and no part thereof shall be 
directly or indirectly, illegally or unlawfully refunded or remitted in 
any manner or by any device, 


(5) There shall be no undue preferences, or advantages, nor unjust 
or unreasonable discrimination, norvunfair practices against any con= 
signor or consignee by any of the parties hereto, 


(6) a, A commission to bona fide freight forwarders or brokers may 
be paid pursuant to determinations reached in accordance with the voting 
procedure set forth in this agreement, which determinations shall be 
carried in the applicable tariff(s) of the conference, 


Nothing herein contained shall prohibit the payment of cus- 
tomary fees to duly appointed vessel agents but not more than one such 
agent may be employed by any party to this agreement at any one port or 
place except as otherwise agreed to by the conference, 


b. No frie or reduced rates of fare are to be made to shippers 
or receivers of cargo, nor their cmployces or representatives. 


ce Nothing herein contained shall prevent any of the partics 
hereto from making contracts for carrying cargo of oil companics to points 
of delivery in Venezuela and in the Islands of Curacao, Aruba and 
Bonaire, Netherlands Antilles, provided that such cargo is intended for 
the sole use of the oil companics in the equipment and operation of 
their plants and not for resale purposes. 


(7) Members of the Vonference hereby organized shall abide, and the 
Conference shall be governed by by-laws, rules and/or regulations con- 
tained in Appendix No. 1 hereto attached, and specifically made a part 
hereof, 


(8) a. Except when considering a modification of the Conference 
Agreements, which shall require the afiirmative vote of alli of the 
members signatory thereto, reference in this agreement to voting by all 
or a specified number or proportion of the members, or the number of 
members required to present in order to constitute a meeting of the 
Conference means only those members who are entitled to vote, 


Krticle [| as modified by Agreemont 6190- approved 8/18/39. 


Article 6 a, as modified by Agreement 6190-12 approved 2/23/L9. 

Article 6 c. as modified by Agreements 6190-7 approved 12/12/kh and 6190 
approved 3/27/52. 

Article 6 b. as modified by Agreament 6190-11 approved 3/30/18. 

Article 8 a. as modified by Agreements. 6190-8 approved 4/15/47 and 6190-11 
approved 3/30/48. 
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b. Any carrier operating or about to opverite vessels rezularly 
in the trade covered hereby may become a member of this Conference by 
subscribing to this Agreement, and admission of any such carrier to 
membership will not be denied except for just and reasonable cause, No 
such adwission to membership will be effective until advice thereof has 
been mailed to the Governnentah Agency charged with the administration 
of Section 15 of the Shipping Act, 1916, as amended, If and when new 
members may be admitted to the Conference they shall share in the ex- 
penses of the Conference and contribute to the general fund of the Con- 
ference the sum of One Thousand Dollars (331,000.00), in United States 
currency to cover Conference equipment, ctc, 


c,. Any party hereto may withdraw upon thirty (30) days written 
notice to the other parties to the Agreement through the Conference 
Chairman and no withdrawal from Confcrence membership will be effective 
unless and until notice thereof has been mailed to the Governmental 
Agency charged with the administration of Section 15 of the Shipping 
Act, 1916, as amended, Any notice of withdrawal given pursuant to 
this provision may be cancclled, or the effective date thereof extended, 
by written notice to the Conference Chairman and to the Governmental 
Agency charged with the administration of Section 15 of the Shipping 
Act, 1916, as amended, 


d. A resigning momber shall not, during said thirty (30) day 
period, have any vote on any ratc, rule, rcguiation or othcr matter, 
which is to become effective after the effective date of its resignation, 


@€e Except as provided in Article (12), any mcmbcr my be 
expelled from the Conference upon unanimous vote of all members cxccpt « 
ing the particular member involved; cxpulsion will be only upon good 
and sufficient rvason or rvasons in the cstimation of the balance of the 
members, the reason or reasons having been carefully considered and 
furthermorc, no cxpulsion will be effective unluss and until vote of the 
member lines thereon is mailed to the Governmental Agency charged with 
the administration of Section 15 of the Shipping Act, 1916, as amended, 


(9) This Conference may meet with any other Conference, the agree- 
ment of which has been approved under Section 15 of the Shipping Act, 
1916, as amended, for the purpose of discussing and agreeing upon any 
and 211 matters of mutual interest, but no such agreement shall be 
carried into effect before it has received approval under Section 15 af 
the Shipping Act, 1916, as amended, 


(10) This Agrcement is subject to approval by the Governmental 
Agency charged with the administration of Section 15 of the Shipping Act, 
1916, as amended, and shall not become valid and binding upon the parties 
hereto until such approval has been given, 


Article @) d. and c. 2s modified by Agreement 6190-8 approved 4/15/h7. 
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(11) Any modification or cancellation of this Agreement or any 
part hereof, or of any by-law rule or regulation contained in Appendix 
No. 1 hereto, or any part thereof, shall not be valid or binding upon 
the parties hereto unless and until it has been filed with and approved 
by the Governmental Agency charged with the administration of Section 
15 of the Shipping Act, 1916, as amended, and in accordance with the 
provisions thereof, 


(12) In the event that any party to this agreement fails to have 
a sailing during any ninety day period, such party shall thereupon be 
denied the right to vote on any and all Conference matters, except on 
matters which would require er cause an amendment to this agreement, 
and the right to vote shall be restored only after such party has 
given assurance of the resumption of its regular service, Failure to 
resume service within ninety days of the termination of the first 
ninety day period shall constitute cause for expulsion of such party 
and such party may be expelled by a two-thirds vote of the other 
members. Notice of the loss and restoration of voting rights shall be 
furnished promptly to the governmental agency charged with the adminis- 
tration of Section 15 of the Shipping Act, 1916, as amended, 


(13) Each of the parties hereby agrees to deposit, in any bank 
designated by the Conference Chairman, the sum of $10,000.00 in cash 
or in securities acceptable to the Chairman as a guaranty of prompt 
payment of any liquidated damages which may accruc against it here- 
under or of any award or judgment which may be rendered against it 
hercunder. In case securitics are so deposited, cach party agrees to 
deposit additional or other securities upon demand of the Chairman so 
as at all times to maintain cash or securities or both of a total 
markct value of $10,000.00. Such deposit may be withdrawn in whole or 
in part, upon order of the Chairman addressed to the bank of depos- 
it for use in satisfying, in whole or in part any such liquidated 
damages or a.ard or judgment, Such withdrawal may be so made by the 
Chairman 2t any time after the expiration of 3 days following the 
rendering of an award or the entry of a judgment or other determination 
of liability for liquidated damages unlcss otherwise fully paid or 
satisficd previously. If any party cvuases to be a member of tho Con- 
furcnee, the sum then on deposit as sforesaid to the credit of such 
party shall be rcturned to such party by the Chairman if there shall 
then be pending no dispute or charge hereunder conccrning such party. 
In any uvent such deposit shall be held as sccurity for the satisfaction 
of any and all claims hurcundcr against such party by the othcr partics 
hurcto ° 


(14) Any and every dispute arising out of, or rulating to, this 
Agrcement or the breach hureof shall be settled by arbitration in New 
York City under the laws of the State of New York and the Arbitration 
Rules of the Chamber of Commerce of the State of New. York.. Each such 
arbitration shall be conducted before three arbitrators, In case one 
of the parties is charged with breach of this Agrocment, one arbitratar 


Article lo added by Agreement 6190-3 approved 7/7/39, suspended by Agree- 
ment 6190-6 approved 6/15/43, reinstated and modified by Agreement 6190-8 
approved 4/15/47. Article 1 added by Agreement No. 6190-4 approved 8/18/39, 
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shall be named by the Chairman of the Conference, a second arbitrator 
shall be named by the party so charged and the third arbitrator shall 
be named by the two arbitrators so chosen, In every other case of 
arbitration, one arbitrator shall be named by the Chairman of the Con- 
ference, one by the Arbitration Committee of the New York State Chamber 
of Commerce and the third arbitrator by the two arbitrators so chosen. 
In arbitration proceedings, including enforcement of any award, service 
of any and every notice and other paper may be made outside of the 
State of New York by registered mail or telegraph with the same force 
as if effected personally within said State, In each case of such 
service, there shall be allowed for response to the notice or other 
paper served a time which is reasonable in the opinion of said Arbitra- 
tion Committee. Judgment, upon any award rendered, may be entered in 
he highest court of the forum, State or Federal, having jurisdiction. 


(15) In view of the difficulty or impossibility of determining the 
damages which may result from breach or violation of this Agreement by 
anyone of the parties, it is hereby agreed that such damages shall be 
and hereby are, liquidated at a sum cqual to four times the freight and 
other monics which the offending party shall have rucwived or would have 
ruceived at the applicabiu Tariff ratus for transportation of thc cargo 
involved; provided, however, that with respect to each breach or 
violation hurcof the minimum amount of such liquidated damerscs shall 
be 250.00, and provided further that the damges for each bruach 
hureof by way of violation of Item 3 (c) of the Rulus and Regulations 
of this Confurence shall be liquidated at the sum of 3500.00, Such 
damages shall be apportionud among the other partics hurcto cqually, 

(16) The books and records of any party charged with a bruach hercof 
shall be subdjict to an cxamination at any tim and from timc to time by 
the Chairman or any person or pursons (not a member or umployuc of a 
mumbcr of the Confurence) dusignated by the Chairman in so far as such 
books and records rvlate to the mtturs involved in such allegcd breach 
for the purpose of producing cvidence in support of the claim of ‘such 
breach, Any refusal of thu party charged with breach hereof to permit 
such cxamination of his books and rcucords shall be ducmed to be con- 
clusive cvidence of such party's guilt of the allvuged breach. 


IN WITNESS WHEREOF, the partics hurcto have caused this Agreement 
to be executud by their respective officurs or agents thcrcounto duly 
authorized the day and year therein first indicated above, 


GRACE LINE, INC. 


4rafiic Managcur 


Ertielo 15 added by agroomont No, 61904 appreved 8/18/39. 


Article 16 added by Agreement No, 6190-4 approved 8/18/39. 
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KONINKLIJKE NEDERLANDSCHE STOOMBOOT MAATSCHAPPIJ N.V. 
(Royal Netherlands Steamship Company) 


(Sgd.) HENDRIX S. MULLER 





epresentative, U.o.A. 


OCEAN DOMINION STEAMSHIP CORPORATION (ALUMINUM LINE) 
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RULES AND REGULATIONS 


Item 1 


MEETINGS AND VOTING: 


Qe Meeting of this Conference shall be held at New York, N.Y. 
(or elsewhere as may be agreed) upon notice from the Secretary, The 
Secretary shall give notice in writing of every meeting not later than 
12 noon two business days prior to the day of meeting. Such notice 
shall outline the matter or matters to be considered at said meeting, 
Special Meetings may be held at the request of any member desiring 
to discuss any subject of mutual intcrest and provided such member 
gives written request to the Secretary not later than 10 A.M., of any 
business day and the Sccretary shall send out notices prior to 12 
noon of the same day calling a meeting for the second following busi- 
ness d2y. 


The above prerequisites to the holding of 4 mecting may be waived 
with the unanimous consent of member linus, 


b. When considering any matter or thing within the scope of this 
Agreement, except as required by Articles 8 and 12, and provided notice 
as aforesaid has been given, a quorum for any meeting shall consist of 
all of the members less one. 


Any such matter or thing brought before meetinzs in the manner 
aforesaid and agreed to by not less than three-fourths of the members 
present and entitled to vote, shall thereby become an agreement bind= 
ing upen all of the members of the Conference with the same force and 
effect as if expressly made a part of this agreement. Provided all 
members are present, any other such matter or thing within the scope 
of this agreement brought up with the full consent of the members 
present may also be considered and passed upon by an affirmative vote 
of not less than three-fourths of the members. 


ce Each member present shall be entitled to a single vote. 


ad. At the request of any member, the voting will be taken by 
ballot, the ballots to be turned into the Secretary for tabulating and 
the result as to whether the motion has been carricd or lost'shall be 
announced by the Chairman, 


Ce In instancus involving Article (8) e. and Article (12), in 
the event of non-attendance of the member line whose expulsion is to 
be considered, the presence of all the other members shall constitute 
a full meeting of the Conference provided the non-attending line 
shall have received from the Secretary writtcn notice of the mecting 
at least seventy-two (72) hours prior to the time of the holding of 
the meeting. At this meeting only the subject of expulsion of the 
offending member line shall be considered. 


Item 1 as modified by Agreement 6190-8, approved 4/15/47 and by Agree- 
ment 6190-11, approved 3/30/48. 
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Agreement No. 6190 
Item 2 
SPECIAL COMMITTEES ; 


The Conference is authorized if the occasion requires to appoint special 
committees who shall report to the Conference at the first opportunity. 


Item 3 


FREIGHT RATES: 


a. Member Lines shall observe and enforce the rates, charges and 
ratings and the rules and regulations governing the application thereof 
as set forth in Conference tariffs and classifications to be adopted 
by the Conference, 


by Rates and charges apply only from and to the ports covered in 
the Conference tariff in effcct at time of shipment, 


Ce Where any change is effected in the rates, charges, ratings, 
rules or regulations as provided for in the Conference tariffs or classi- 
fications, it will be understood that information as to such changes 
will not be disseminated to the public until 9300 A.M. of the busincss 
day following the meeting at which such changes shall have been decided 
upon, exeupt as otherwise agreed to by tae Vonforunce, 


d. Applications from shippers and/or consignees for changes in 
existing rates, charges, ratings, rulus or rezulations, shall be referred 
by the party receiving them to the Confcrence Chairman, 


ce Information as to discussion in Confcrence meetings shall not 
be divulged. 


f. No rates are to be quoted which cover transportation, 
handling, or other charges, or any part thereof, from any interior point 
to the loading port or from the dischargin.: port, except as otherwise 
agreed to by the Conference and set forth in Conference tariffs. 


Ze No forward quotations or contracts to take effect after the 
effective date of a withdrawing member's resignation shall be made or 
entered into by such member during the 30-day period of notice of with- 
drawal required by Article 8 c. at rates lower than the Conference 
tariff rates, nor shall any offers of freight be sought for or accepted 
by it during such period for movement after the effective date of its 
withdrawal at rates lower than the Conference tariff rates. 


h. No action shall be taken by the parties or their agents which 
could in any sense be construed as equivalent to a reduction in ocean 
rates for any reason whatever except for the purpose of equalizing 
insurance as provided in Item 7. 


Ttem 3 (c) as modified by Agreement 6190-2 approved 4/29/39. 


Item 3 (F) as modified by Agreement 6190-1 approved 12/9/38. 


70300 O—61—pt. 3, vol. 2——56 
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Agreement No. 6190 
Item 4 
BILLS OF LADING: 
Except as otherwise agreed to by the Conference, Bills of Lading shall 


not be issued to or from interior points of the countries covered by 
this Agreement, 


Item 5 
PROTECTION OF RATES: 


Rates as quoted are subject to change without notice; but options may 
be granted for not to exceed ten (10) days from the date of option, on 
specific quantities of stated commodities. Subject to the above, cargo 
may be booked firm for clearance from seaboard within sixty (60) days 
from booking, except as may be otherwise specifically agreed upon by 


the Conference. 
Item 6 
OVERCHARGE AND UNDERCHARGE FREIGHT CLAIMS: 


Claims for refunds of freight based on excess measurements or weights 
will be allowed only when proof of error has been determined as follows: 


Neasurements: 
1. Obvious error in calculation by the steamship line 


2. By nemeasurement or reweighing at port of loading or dis- 
chargins by steamship lines, 


36 By joint remeasurement or reweighing at port of discharging 
by steamer's avent and consignee of shipment. 


By remeasurement of reweighing of a Marine Surveyor when 
requested by steamer's agent, 


Claims for refund of overcharges which have not been filed by shippers 
and/or consignees within a period of sixty (60) days after arrival of 
the goods*at dustination shall be referred to the Conference for con= 
sideration and decision, 


Undercharges when apparently uncollectible small be reported within 


thirty (30) days of steamer's sailing, for Conference action. 


Romeasurement or reweighing fees, cable expenses, and any otier inci- 
dental charges are, in all cases, to be sustained by the party at fault, 
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Agreement No. 6190 «his 
Item 7 

WARINE INSURANCE: 
Member lines may when necessary, make absorption for the purpose of 
equalizing actual insurance differentials, especially when resulting 
from diversion or over-age or under=size vessels, or when large or 
bulky pieces or packages, for the convenience of the Carrier, are 


stowed on deck, 


Item 8 


PREPAYMENT OF FREIGHT AND OTHER CHARGES: 


a, All freights and charges on southbound cargo mst be prepaid 
at port of exportation in United States Currency, 


be Each member line will maintain a credit list of shippers to 
whom due bill privileges will be granted. These due bill privileges 
will require the payment of freight charges within three (3) days of 
the date of the due bill, Shippers whose due bills remain unpaid 
thirty (30) days after steamer clearance shall be denied further due 
privileges by all member lines, Upon unanimous agreement of member 
lines a longer credit period may be cxtended to meet cstablished 
practice of cortain conccrns of liquidating outstanding freights. 


Item 9 
ISSUANCE OF CIRCULARS: 


Any circular issucd by the Conference will be promulgated by the 
Secretary for the account and expense of all lincs, 


Item 10 
INTERPRETATION OF TARIFFS AND CLASSIFICATIONS: 


In the event of difference of opinion in regard to the application of 
the Freight Tariffs, Classifications, and Conditions, or in the event 
of any proposed revision thereto, the mattcr shall be submitted to a 
full mecting of thc Conference for decision, 


Item 11 
PORT BQUALIZATION: 


The carriers will not absorb inland rail differentials in favor of a 
port from which service of a member linc is maintained, however, the 
Carriers may, subject to the approval of the Conference, absorb in- 
land rail differentials in favor of a port not served direct by the 
Carriers parties hereto. 





1656 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


Agreement No, 6190 -5- 


Item 12 


CONFERSNCE EXPENS ZS : 


The expenses of the Conference shall be borne by the respective members 
in equal proportion, At the end of each quarter the Secretary shall 
prepare a statement prorating the expense incurred during such period 
to the members on said basis. 


GRACE LINE, INC. 


(Sgd.) G. F. CO¥LE ei 
oyle, Assistant Freignt Traffic Manager 


KONINKLIJKE NEDERLANDSCHE STOOMBOOT MAATSCHAPPIJ N.V. 
(Royal Netherlands Steamship Company) 


BY (Sgd.) HENDRIK S. MULLER 
Hendrik S. Muller, General nepresentative, U.S.A. 


OCZAN DOMINION STEAMSHIP CORPORATION (ALUMINUM LINE) 
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Copy of 
FEDERAL MARITIME BOARD 
Agreement No. 6870 
Approved: May h, 1939 
As modified to November 15, 1950 


Membership as of January 2, 1956 


Alcoa Steamship Company, Inc. 
Grace Line, Inc. (Grace Line) 
Lykes Bros. Steamship Co., Inc. 
North Atlantic and Gulf Steamship Company, Inc. 
Royal Netherlands Steamship Co. (Koninklijke Nederlandsche 
Stoomboot Maatschappij, N. V.) 
(States Marine Lines) - Joint Service of 
States Marine Corporation 
States Marine Corporation of Delaware 
Three Bays Corporation Ltd. 


A. J. Pasch, Agent 
ll Broadway 
New York 4, New York 
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* Agreement made by and between the Royal Netherlands Steamship Company Ag 
(Koninklijke Nederlandsche Stoomboot Maatschappij N.V.), Grace Line, Inc., 
Alcoa Steamship Company, Inc., and Lykes Bros. Steamship Co., Inc. 


WITNESSETH: 

Whereas, the parties hereto are parties to the U. S. Atlantic & Gulf- af 
Netherlands West Indies and Venezuela Conference Agreement entered into May 2nd, . 
1938 and duly filed with and approved by the U.S. Maritime Commission being its of 


Agreement No. 6190 and 


“xxx Whereas, Subdivision C of Clause 6 of said agreement expressly provides 
that nothing therein contained shall prevent any of the parties thereto from 
making contracts for carrying cargo of oil companies to points of delivery in 
the islands of Curacao, Aruba and Bonaire, Netherlands est Indies, and Vene-~ 
zuela, provided that such cargo is intended for the sole use of the oil companies 
in the equipment and operation of their plants and not for resale purposes and 


#% Whereas, the parties hereto desire to cooperate in the fixing of rates, 
terms and conditions for or in connection with the transportation of such cargo 
from U.S. Atlantic and Gulf ports served by the Carriers to points of delivery 
in the islands of Curacao, Aruba and Bonaire, Netherlands West Indies, and Vene- 
zuela, 


Now, therefore, it is hereby agreed that such cargo will be so carried by 
each of the parties hereto only at rates and charges and upon terms and condi- 
tions and in accordance with rules and regulations unanimously agreed upon; and 
that same shall be duly filed with the U.S. Maritime Commission, Division of 
Regulation, Washington, D. C. 


This agreement is subject to, and shall take effect upon, approval by said 
Commission. 


* Any party hereto may withdraw from this Agreement by giving thirty (30) days 
notice in writing to the other parties. No withdrawal shall become effective 
unless and until notice thereof has been mailed to the governmental agency 
charged with the administration of Section 15 of the Shipping Act of 1916, as 
amended, not later than the effective date of termination of its said participa- 
tion. 





#% Any other common carrier, a member of the U.S. Atlantic and Gulf-Netherlands 
West Indies and Venezuela Conference who shall agree to comply with all of the 
provisions herein, may, upon unanimous consent of the parties hereto, become a 
signatory to this agreement. 

*AS m 


reements oved 10/19/43 and 6870-4, approved 
F Pel. ? 


ied by a 
10/29/45, and 6870-3 approved’ 12 
#*As modified by Agreements 6870-2, approved 1/18/l and 6870-3 approved 12/12/u, 
##As modified by Agreement 6870-3 approved 12/12/kh. 
seAdded by Agreement 6870-5 approved 11/15/50. 








ries 
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Agreement No. 6870 


* Every application for membership shall be accorded prompt action and in no 
instance shall participation be denied except for just and reasonable cause. 
Prompt advice of all changes in membership shall be furnished the governmental 
agency charged with administration of Section 15 of the Shipping Act of 1916, as 
amended, and any such advice of denial of membership shall include a statement 
of the reasons therefore. 


IN WITNESS WHEREOF, the parties hereto have caused these presents to be 
signed by their duly authorized officers as of January 1, 1939. 


ROYAL NETHERLANDS STEAMSHIP COMPANY 
(Koninklijke Nederlandsche Stoomboot 
Maatschappij N.V.) 


(Sed. ) HENDRIK S. MULLER 
endr ° er - General Representative in UV. 


GRACE LINE, INC. 


(Sgd. ) J. W. CHAPMAN 
e We apman - Vice Presiden 


* Added by Agreement 6870-5 approved 11/15/50. 
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COPY OF 
FEDERAL MARITIME BOARD 
AGREEMENT NO. 7650-6 


SANTIAGO DE CUBA CONFERENCE 
New York, New York 
February 28, 1957 


The undernoted parties to the Agreement of the Santiago de Cuba Conference, 
Federal Maritime Board approved Agreement No. 7650, hereby unanimously agree to 
the following change therein: 


Strike last sentence of Article 10(a) and substitute therefor the following: 


"Each new member shall pay as a contribution to the general fund of the Con- 
ference the sum of 32,500.00, which sum upon payment shall become exclusively 
the property of the Conference. It is agreed by such new member that all 
right to return of any part thereof umer any and all circumstances is express- 
ly waived. In the event that a member which has made such payment and is in 
good standing ceases to be a member of the Conference for any reason, the 
Chairman my return to the retiring member no. mre than 1,500.00, less such 
amounts as the Chairman shall charge against the retiring member for its 
obligations to the Conference. Charges assessed shall include, but not be 
limited to the retiring member's share of Conference expense, budget expenses 
of the Conference, printing of Tariffs, pension exnenses, accounting services, 
any special Conference expenses, legal fees on general Conference matters and 
on action taken on behalf of the Conference because of an individual member 
of the Conference, including the retiring member, and all other charges which 
the Chairman shall state as due." 


*iled by authority of and on behalf of the following parties comprising the member~ 
ship of the Santiago de Cuba Conference. 


Lykes Bros. Steamship Company 
United Fruit Company 
wWard—Garcia, S. A. 


By (Sgd.) A. J. PASCH 
A. J, pasch, Chairman 
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COPY OF 
FEDERAL MARITIME BOARD 
AGRESMENT NO. 7650-5 
SANTIAGO DE CUBA CONFERENCE 


New York, New York 
December 16, 1952 


Modification to Conference Agreement No. 7650, as amended 


The undernoted parties to the agreement of the Santiago 
de Cuba Conference, as identified above, hereby unanimously agree 


to the following change thereinst 


Add to Article 2 (a) a paragraph reading as followst 


"Except as otherwise agreed in accordance ~ith the 
voting procedure provided herein members shall 
accept cargo for Santiago de Cuba only for discharze 
direct at said port rithout transshipment." 


Filed by authority of and on behalf of the following 


parties comprising the membership of the Santiago de Cuba Conference, 


Linea de Vapores Garcia, SeAe 

Lykes Bros. Steemship Coe, Ince 

Marine Terminal & Transportation Co. S.A. 
Royal Netherlands Steamship Company 
United Fruit Company 


(Sede) As J. Pasch 
A. Js Pasch, Chairman 
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Copy of 
Federal Maritime Board 
Agreement No. 7650-4 


SANTIAGO DE CUBA CONFERENCE 





New York, N.Y. 
June 5, 1952 


The undernoted parties to the agreement of the Santiago de Cuba 
Conference, as identified above, hereby unanimously agree to the following 
change therein: 


Article 1 to be changed to read as follows: 


(1) The purpose of this Conference shall be to establish ani 
maintain agreed rates ahd charges of every lawful type, and rules, regula- 
tions and practices for or in connection with the application thereof, for, 
or in connection with, the receiving, handling, transportation and dischargs 
of all cargo covered by this agreement and charges and practices in connection 
with the furnishing of wharfage and other accessorial services incident to 
such transportation. 





CPI IT 


Filed by authority of and on behalf of the following parties can- 
prising the membership of the Santiago de Cuba Conference. 


Linea de Vapores Garcia, S.A. 
Lykes Bros. Steamship Company, Inc. 
United Fruit Company 


By (Sga..) A. J. PASCH 
e J. Pasch, Uhaiman 
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Copy of 
Federal Maritime Board 
Agreement No. 7650 
Approved: June 1, 1943 

As modified to May 29, 195le 






a 







SANTIAGO DE CUBA CONFERENCE 





Conference Menbership as of September 25, 1951 





Linea de Vapores Garcia, Se Ae 

Lykes Bros. Steamship Co., Ince 
Standard Fruit and Steamship Company 
United Fruit Company 







A. J. Pasch, Chairman & Secretary 


ll Broadway 
New York 4, New York 
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Page l. 
SANTIAGO DE CUBA CONFERENCE 


THIS AGREEMENT entered into at New York, N. Ye, by .and between the under~ 
signed on the l2thday of May, in the year One Thousand Nine Hundred and Forty 
Three. 


WITNESSETH: That, in the interests of stabilization of rates, regularity 
and frequency of service, equality of treatment of shippers and the mutual 
benefit of carriers and the shipping public in the promotion of trade between 
ports on the Atlantic and Gulf coasts of the United States and the port of 
Santiago de Cuba, the Carriers hereby associate themselves together in a-con= 
ference to be known as the Santiago de Cuba Conference and, to this end, they 
severally agree with each other as follows: 


le The purpose of this Conference is to establish and maintain agreed rates 
and charges, and rules, regulations and practices in connection with the-enpli- 
cation thereof, for, or in connection with, the transpartation of all cargo 
covered by this agreement and charges and practices in connection with the 
furnishing of wharfage and other accessorial services incident to such trans- 
portatione . 


2e (a) All rates and charges and pertinent rules and regulations agreed to 
and adopted shall be carried in Conference tariffs and no party hereto shall 
engage, in any manner whatsoever, in the transportation of cargo within the 
scone of this agreement at rates and charges, or under terms different than 
those stated herein and in the Conference tariffs, or which are otherwise es= 
tablished pursuant to this agreement, and no part of any rate or charge shall 
be refunded or remitted, in any manner or by any device, except by Conference 
action pursuant to this agreement. 


(b) All rates, charges, classifications, rules and regulations and amendments 
hereto adovted pursuant to the provisions of this agreement shall be furnished 
to the U. S. Governmental Agency charged with the Administration of Section 

5 of the Shipping Act, of 1916, as amended. 


3e There shall be no undue preferences or advantages nor unjust or unreason= 
able discrimination nor unfair practices against any consignor or consignae 

by any of the parties hereto nor by any of the parties hereto against each 
other. The carriers may agree, subject to the limitations imposed by law, upom 
the application of special rates and shipping terms whenever conditions justify 
such action, provided that notice thereof shall promptly be fumished the 
Governmental Agency charged with the Administration of the Shipping Act, 1916, 
as amendede 


Except as otherwise lawfully agreed and recorded, no free or reduced rates 
of fare below published minima are to be made or granted to shippers or re~ 
ceivers of cargo nor their employees or representatives. 


4e The members of the Conference shall abide and the Conference shall be 
governed by the rules and regulations apnended hereto and specifically made 
a part hereof, 


Preamble — as modified by Agreement. 7650-2, approved 5/29/51 








Pe 


| eg 


28 


tes 
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*5, No-fretght~brokerage-shatl-be eltowed en-any-carho-within the scepe 
of-this agreement. 


Not more tham one agent shall be employed by any” party to this agreement 
t, any one port or place, except as otherwise agreed to by the Conference. 
io, varty hereto shall employ shippers or receivers of cargo or their employees 
or representatives as agents unless the employment of such agents is reported 
to the Conferences ti 


———— 


be If any—fim-or-corporation which is a parent or subsidiary of or is 
affiliated to or associated with any member line shall initiate cargo service 
in the trade between the ports covered by this agreement, then such service 
shall be considered to be one with the service of the manber line referred to. 


7. The parties hereto may designate a Chairman and a Secretary, the duties 
of both of which may be assigned to one person, and it shall be his/their 
duty to keep a mimute record of the proceedings of all meetings, including 
all votes on matters coming before the Conference and carry out such other 
duties at thc direction of the Conference, as are properly assignable to a 
Chairman an o x.«retarye q 
8.(a) Quorum: A quorum shall consist of all the members ertitled to vote, 
except that when the membership comprises four or more parties, three-fourths 
of the members entitled to vote shall constitute a quorum as to all matters, 
with the exceptions that (1) all carriers must be represented when consider~ 
ing adoption of any change, modification or amendment to this agreement, and 
(2) the carriers may proceed to the expulsion of an absent member by the unan= 
imous vote of the other members entitled to vote, providing such member shall 
have been given at least forty-eight (48) hours! prior notice of his proposed 
expulsion» 


(b) Meetings shall be subject to call of the Chairman or Secretary. When 
calling any meeting, the Chairman or Secretary shall furnish each of the mem= 
bers, at least one business day prior to the date set for such meeting, a 
docket giving descriptive notice of matters to be discussed, unless such notice 
shall be waived unanimously by the members entitled to votee Special meetings 
requested by members shall be called as provided herein, whenever matters of 
interest to the general membership are inwlved, At any meeting called as 
provided herein, docketed matters may be considered and adopted by the affirm 
ative vote of three-fourths (3/4) of the members present entitled to vote, 
excopt that changes, modifications and amendments to this agreanent shall re- 
quire the unanimous vote of all the membors, and except as otherwise provided 
in this agreement. Undocketed matters shall be considered only provided all 
the members entitled to vote are present, 2nd concur in their consideration, 
but after such concurrence, may be adopted by the affirmative vote of three=- 
fourths (3/4) of thd members entitled to vote, e.cept as otherwise providod 

in this agreoanont,. 


<a eee ee 


dated June 28, 1950. 
Article 8 as amended by agroamet 7650<2, a»proved May 29, 1951. 
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(c) Except as otherwise provided in this agreament, cach carrier shall be 
entitled to one vote. ‘when requested by any member, a ballot vote shall be 
taken and the résult thereof shall be announced by the Chair, 


9e The Conference may appoint special, standing or other committces as occasion 
may require. The authority of covery such committee shall be subject to direce 
tion by the ‘Conf crences. bias 344 -F5 


10. (a) Any common carrier by wator, as definod in Section 1 of the Shipping 
Act, 1916, as amended, who has been regularly engaged as such common carrier 
in the trade covered by this agreement, or who furnishes evidence of ability 
and intontion in good faith to institutc and mintain e regular servico between 
the ports within the scope of this agreement, may hereafter become a party to 
to this agreoment by agroeing to comply with all of the provisions of the agree 
mont and by tho affirmative vote of all mambers entitled to vote. In no in=- 
stance shall admission to mambership be donicd an applicant oxcept for just and 
reasonable causee Prompt advice of any such donial, togethor with statanent 
of tho reasons thorefor, shall be furnished tho govornmontal agency chargod 
with the administration of Section 15 of tho Shipping Act, 1916, as amondod, 
All new members shall contribute to the generel fiumd of the Conforonce offico 
tho sum of Qne Thousand Dollars (%1,000,00) and shall share in tho oxponso of 
maintaining the Conforonce as may be agreed.. 


(b) Any. party hereto may withdraw from this agroamont by giving thirty (30) 
days written notice of such intention to the other partics through tho Chairman, 
Tho withdrewing manbor shall, during such notice period, strictly observe all 
of the Conferunce rates, rulos and rcgulations as though such notice had not 
been given and shall have no vote on mtters not to become effective until 
after tho effective dato of its withdrawal, 


(c) Any rart or rmartios to this agreanent my be climinated herofrom by unan= 
imous vote of tho other mambers ontitlod to vote, provided tit roasonable 
cause therefor shall first be shown. Breach of this agroanont shall constitute 
reasonable cause for such climination. failure of any party or partics to this 
agreement to have a sailing in the trade for a pcriod of throe consecutive 
months shall be deemed a reasonable cause for such climination. The dlimina- 
tion of any party or parties hercto shall not release such party or partics 
from any financial liability for its or thoir Confcroneo oxpensos or othor Con 
rence obligations under this agreament proceeding the date of such oclimination, 


In the event that any party to this agrecmont fails to hve a sailing in 
the trade covered by this agreement for a poriod of three consecutive months, 
such party may thereefter be denied tho right to vote on any and all Conforence 
maticrs, except that such party shall not be deprived of ths right to vote on 
modifications, changes or amendments to this agreument, and the right to vote 
shell be restored when tho Conferonce hes reevived satisfactory assurance of 
the resumption of rogular sorvicc by such party. No carricrs shall be deprived 
of the right to wte nor oxpelled from the conference by. reason of curtailment 
of service resulting from acts of government arising out of national omergency 
or state of war. 


Articlos 10 (a) and (c) as modified by Agroanmt 7650-2, approved 5/29/5l. 
Articlo 10 (a) modified, as respects Lykos Bros. Steamship Co., Inc., by 
Agreoment 7650<1 (copy attached), approved 8/17/43. 


























4 
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‘“) No admission to Conference membership or withdrawel or elimination from 
Conference membership shall be effective unless and until advice thereof ms 
been addressed to the Governmental Agency charged with the Administration of 
Section 15 of the Shipping Act, 1916, as amended, and in the case of elimina= 


tion unless and until a statement with respect thereto has been addressed to 
said Agencye ‘ 

(e) The United States Maritime Commission shall be furnished minutes, tariffs, 
rules and reguhations, amendments thereto and reissues ea and shall be 
advised promptly of changes in aambarehsp or | 


ll. This Conference may meet with ony other Conference, the agreement ‘ef 
which Mis been approved under Section 15 of the Shipping Act of 1916, as 
amended, for the purpose of discussing and arranging matters of mutual in 
/ est which are covered by the respective apvroved agreements, but no agreement, 
| understanding or arrangement within the requirements of filing of said Sec+ 


tion 15 arrived at pursuant to this article shell be carried into effect antil 
the same has been filed and apn>roved pursuant to the provisions of Sec- 
ione 


2. Edch of the mrties hereby agrees to deposit, in any bank designated 

by the Conference Chairman, the sim of Ten Thousand Dollars (10,000.00) in 
cash or in securities acceptable to the Chairman as a guarantee of prompt 
vayment of any liquidated damages which may accrue against it hereunder or 

of any avard or judgment which may be rendered against it hereunder. In case 
securities are so deposited, each party agrees to denosit additional or other 
securities upon demand of the Cheirmman so as at all times to mintain cash 

or securities or both of a total market value of Ten Thousand Dollars . 
(%10,000.00)~ Such deposits may be withdraw, in whole or in mart, upon order 
of the Chairman addressed to the bank of deposit, for use in satisfying, in 
whole or in part, any such liquidated damages or award or judgment. Such 
withdrawal may be so made by the Chairman at any time after the apiration of 
three (3) days following the rendering of any award or the entry of a judgment 
or other determination of liability fer liquidated damages unless otherwise 
fully paid or satisfied =reviously. If anv party ceases to be a member of the 
Conference, the sum then on deposit as aforesaid to the credit of such marty 
shall be returned to such party by the Chairman if there shall then be pending 
no dispute or charge hereunder concerning such party. If there is a dispute 

or charge pending, such deposit shall be held as security for the satisfaction 
of any and all claims hereunder 2_ainst such party by the other parties hereto, 


13. Any and every dispute arising out of, or relating to, this agreement or 
the breach hereof shall be settled by arbitration in New York City under the 
laws of the State of New York and the Arbitration Rules of the Chamber of 
Commerce of the State of New Yorke Each such arbitration shall be conducted 
before three (3) arbitrators. In case one of the parties is charged with 
breach of this agreement,‘one arbitrator shall be named by the Chaiman of the 
Conference, @ second arbitrator shall be named b. the party so charged and 
the third arbitrator shall be nemed by the two arbitrators $0 chosen. In every 
other case of arbitration, one arbitrator stmll be named by the Chairman of 
the Conference, one by the Arbitration Committee of the Chamber’ of Commerce 
of the State of New York end the third arbitrator by the two arbitrators 
»80 chosen. In arbitration proceedings, including enforcement of any award, 
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service of any and every notice and other paper may be made outside of the 
State of New York by registered mail or telegraph with the same force as if 
effected perscnally within said State. In mch case of such service, there 
shall be allowed fer response to tho notice or other paper served a time 
which is reasonable in the opinion of said Arbitration Committee. Judgment, 
upen any award rendered, may be entered in the highest court of the forum, 
State or Federal, mving jurisdiction. 


14. In view of the difficulty or impossibility of determining the damages 
which may result from breach or violation of this agreement by anyone of the 
parties, it is hereby agreed that such damages shall be, and hereby are, 
liquidated at a sum equal to four (4) times the freight and other monies 
which the offending party shall leve received or would mve received at the 
applicable Tariff rates for transportetion of the carge involved, whichever 
amount is greater; previded, however, that with respect to each breach or 
violation hereof the minimum amount of such liquidated damages shall be Twe 
Hundred and Fifty Dollars (3250.00), and provided further that the damages 
for each breach hereof by way cf violation of Item 1 (4) of the Rules and Reg~ 
ulations of the Conference shall be liquidated at the sum of Five Hundred 
Dollars ($500.00). Such damages shall be approtioned among the other parties 
hereto equally. 


15¢ The bocks and records of any party charged with a breach hereof shall 
be subject to an examination at any time and from time to time by the Chairman 
or any person or versons (not 2 mambor or employce of a member of the Confer 
ence) designated by the Chairman in so far as such books and records relate 
to the matters involved in such alleged breach, for the purpose of producing 
evidence in sup-ort of the claim of such breach. Any refusal of the rarty 
charged with breach hereof to permit such examination of his books and records 
ant be deemed to be conclusive evidence of such partyts guilt of the alleged 
reaches 


This agreenant is subject to the approval of the United States Governmental 
Agency charged with the administretion of the Shipping Act of 1916, as amended, 
and no part, or any modification hereof, or of any rule or re_ulation as 
appended hereto er amendment thereof shall be valid or binding upon the parties 
hereto unless and until filed with and appreved by such agency. 


This agreement, upon approval, shall displace and supersede Agreement 
Nos 4123, filed Marxh 5, 1935, and approved March 11, 1935, as amended. 


IN WITNESS WHEREOF, the parties hereto have ccused this agreement to be 
oxccuted by their respective officers or agmts thereunto duly authcrized, tho 
day and year therein first above written. 


“SANTIAGO DE CUSA COl'FEREN€E 
MEMBER LINES: 


STANDARD FRUIT AND STEAMSHIP CO. . UNITED FRUIT COMPANY 
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RULES AND REGULATIONS 


FREIGHT RATES AND CHARGES: 


(a) The member lines shall observe and enforce all of the 
rates, charges and other »nertinent data set forth in the Con 
ference tariffs or which are otherwise established pursuant 
to this agreement as well as all the provisions of these rules 
and regulations and the agreement to which they are. appended. 


(b) The lines are not to accept responsibility for quotation 
or assessment of rates to cover any service whatsoever from 4 
point of origin to the loading port or from the port of dis- 
charge except as otherwise agreed by the Conference and set 
forth in the Conference tariffs. 


(c) All rate changes are to be effective as agreed at the 
time of adoption. 


(4) All applications involving rate action are required to 

be submitted directly to the Chairman and not through the member 
lines. No representative or employee of a manber line may 
divulge to an applicant or to any other person outside of his 
own organization information as to the nature of discussions 

in Conference meetings, votes cast or views of his or other 
member lines concerning such applications either prior to or 
subsequent to a decision by the Conference. Except as otherwise 
agyeed, all decisions resulting from such applications will be 
communicated to the applicant by the Chairman. 


(e) Cargo short-shipped through no fault of the member lines 
is to be subject to minimum bill of lading charge where appli- 
cable when subsequently forwarded, except as may be otherwise 
agreed to by the Conference. 


(f) All freight and other charges on southbound cargo will be 

due and payable when the bills of lading are issued and must be 
prepaid at port of exportation in United States Currency. freight 
and charges on northbound cargo, whether prepaid or collect, shall 
be payable in United States Currency. All bills for such charges 
which remain unpaid within 30 days of their due date shall be re= 
ferred to the Chairman for handling. Inthe event that settlement 
is not promptly effected the Chairman may order the refusal of 
further credit by all member lines to any such party. 


(g) All differences of opinion with respect to the application 

of any rate, charge, rule, regulation or any other matter or 

thing within the jurisdiction of the Conference shall be submitted 
to a full meeting for decision. 


BILLS OF LADING: 


Bills of lading shall be issued from and to ocean ports embraced 
within this agreement as served by the carriers. 


70300 O—61—>»pt. 3, vol. 2——57 
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Item 3 
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INSURANCE AND ABSORPTIONS 


Rates do not include insurance or other charges properly or custom 
arily borne by the cargo and except as otherwise-agreed and set 
forth in the Conference tariffs the member lines will not equalize 
insurance or inland charges to any port, assume coastal freights, 
lighterage, cartage or other charges or absorb in any manner or 

by any device any rate or charges 


CLAIMS : 


Claims for adjustment of charges due to incorrect weights or 
measurements or misdescription of merchandise must be presented 

to the Conference and are subject to determination of proof of 

error by reweighing, remeasurement or examination at port of loading 
or discharge, but the Conference reserves the right to reject any 
such claim presented after the cargs has left the custody of the 
carrier at its port of discharge and for other reasonable cause, 

All costs incidental to recheck shall be borne by the party at fault, 


REPRESENTATION AND ATTENDANCE: 


Each member line shall file with the Chairman a list of the repre- 
sentatives authorized to attend meetings with full power to vote 
on all matters of which due notice shall have been given. A fine 
of ten dollars will be imposed on any member line failing to send 
an authorized representative to any meeting regularly called. The 
fine for tardy arrival at all such meetings will be one dollar 

for the first five minutes and one dollar per minute thereafter, 
the maximum not to exceed the fine for total absence. 


PROTECTION AND QUOTATION OF R/‘TES: 


Rates shall be subject to change as provided in current form of 
Conference contract. If no such contract is in effect rates will 
be subject to change without notice, wnless otherwise agreed. 
Cargo may be booked firm at existing rates for clearance not later 
than the term currently in effect governing rate changes as above 
provided. 


ISSUANCE OF CIRCULARS: 


Any circulars issued by the Con‘erence will be promulgated by the 
Chairman for the account and expense of all lines, and will not be 
issued by the individual lines except where the mtter to be cir 
cularized is aprlicable only as far as the individual line is 
concerned. : 








be 
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Copy of 
Federal Maritime Board 
Agreement Noe 7650<1 
Approved: August 17, 1943 


New York, N. Y. 
July 9, 1943 


The under=named carriers by water, comprising the membership of 
the Santiago de Cuba Conference, do horeby agree to modification of sad 
agreement (United States iaritime Commission Agreoment No. 7650) by waifing, 
in connection with the admission of Lykes Bros. Steamship Co., Inc. to con= 
ference membership, the sum required by Article l0=-A of said agreaent 
representing a contribution to tho general fund of tho Conforence office. 
This waiver is agreed upon in consideration of thc fact that Lykes Bros. 
Steamship Co., Inc. was operating in the tradeb ctween Santiage and Gulf 
ports of the United States at the time of the adoption of this agrcanant 
and through ovorsight was not accorded an opportunity of becoming a mamber 
at the time the agreement was adopted. 


Signed and filed ty authority of and on bohalf of the following 
carriers comprising the mambership of the Santiago dc Cuba Conferonce,. 


Standard Fruit and Stcamship Company 
United Fruit Campany 


By Cs ee) A. J. Pasch 
cretary, go de Cuba Conference 


Concurred in bys 


lykes Bros. Steamship Co,, Inc. 


By (Sgde Je M. cs 
Tes 
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Cony of 
Federal Maritime Board 
Agreement No. 7650-A 
Approved: 


SANTIAGO DE CUBA CONFERENCE 


New York 4, N. Y. 
December 10, 1953 


The undersigned parties to Conference Agreement No. 7650, as 
amended, hereby unanimously agree to the following Addendum to said 


Agreement: 


The Member Lines of the Santiago de Cuba Conference, desiring 
to make provision for the payment of a freight commission to freight 
forwarders on terms and under conditions which will, in so far as 
possible, insure that such payment shall be made only to parties 
properly entitled thereto and in compliance with the law and consist- 
ently with the rulings of the Maritime Commission and the Federal 
Maritime Board and the ourpose of the regulatory statutes, have, pur 
suant to their conference agreement and subject to the approval of the 
Federal Maritime Board, @dopted and established the following rules and 


regulations: 


1. Each member line will pay to any freight forwarder 


registered with the Federal Maritime Board but only on and subject 
to the terms and conditions hereinafter stated a freight commission 


as per the applicable tariff(s) on any shipment forwarded by such 


freight forwarder on a vessel of the member line; provided that 
such freight forwarder shall have complied and shall comply with 
these rules and regulations, and provided that the payment to and 
acceptance of a freight commission by such forwarder would not 
violate the law. 


2. Wo freight commission will be paid to a forwarder unless 
the forwarder shall have submitted to the steamship conference a 
declaration in writing signed by the forwarder or on its behalf 
containing the following information and shall agree to submit and 
shall have submitted within a reasonable time to the steamship 
conference any changes in such informations 


(a) Legal name, address, and date and State in which 
business was inaugurated: 
Individual 
Partnership 


Corporation 
Other forn 


Names and citizenship of all partners or officers. 
Names and citizenship of all stockholders or owners, 
and amount of stock or interest. 


Names of persons other than full-time employees, 
or organizations having a financial interest in 
your firm (stockholders, silent partners, etc.) 
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Is your firm engaged in a general forwarding 
enterprise, or are your activities confined 
to a limited clientele? 


Are you engaged in activity other than solely 
forwarding? If so, identify the other activ- 
ities from which compensation is derived, 
(Answer only if it touches upon or is connected 
with your forwacding business,) 


(1) Do you have any financial interest in, or 
do you control or in any way influence the 
activities of firms other than your own? If so, 
identify them and the extent of such interest, 
influence, or control, (Answer only if it 
touches upon or is connected with your for- 
warding business.) 


(2) Does any other firm have a financial interest 
in, control, or in any way influence the activities 


of your firm? If so, explain, 


If your company is in any way affiliated, asso- 
ciated or connected with any exporter, importer, 
ocean carrier, other forwarder or agent therefor 
or other organization carrying on activity related 
to your own or transportation in general, explain 
in detail, ‘ 


(1) Are all of your owners, partners, officers 
and employees devoting their full activity to 
your firm? Do any of your owners, partners, 
officers or employees derive any part of their 
compensation from sources other than your firm? 
If so, explain, (Answer only if it touches upon 
or is connected with your forwarding business.) 


(2) Are any of your owners, partners, officers or 
employees also owners, partners, officers or em- 
Ployees of any other firm? If so, explain. 
(Answer only if it touches upon or is connected 
with your forwarding business.) 


(3) Does your company or any of its officers, 
partners, owners, or employees have any interest, 
direct or otherwise, in the purchase and sale of 
merchandise? If so, explain. 


Is your company a member of any freight brokers 

or forwarders association? If so, give names, 

(Reply to this question is desired for information 
only and it is urgently hoped that the question will 
be answered, Failure to answer the question, however, 
will not affect the payment of freight commissions.) 
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3. No freight commission will be paid to 
any freight forwarder unless he shall also have 
submitted to the steamship conference a declaration 
in writing, signed by the forwarder, as follows: 


“As a condition to the payment to us of 
freight commissions, we declare and represent: 


“(a) We will make no charge to any shipper 
or consignee for ocean transportation greater 
than that assessed by the carrier concerned as 
per applicable tariffs. 


“(b) Our acceptance of freight commissions 
is and will be strictly in accordance with the 
provisions of Section 16 of the Shipping Act, 
1916, as amended, 


“(c) All revenues accruing to us from freight 
commissions paid to us under these rules will be 
retained by us and no portion thereof will be paid 
directly or indirectly in any manner whatsoever to 
any shipper or consignee or to any employee or 
representative thereof or to any other person not 
lawfully entitled to receive the same, 


“(d) We will use our best efforts to inform 
ourselves of the provisions of all tariffs appli- 
cable to the shipments of our clients and of all 
agreements, understandings or obligations in effect 
between our clients and the conference or the con- 
ference lines, 


Signature of Forwarder 


Address” 


4. A freight commission will be paid to a freight 
forwarder in connection with shipments only of shippers 
or consignees as the case may be, each of which shall have 
designated the forwarder as its forwarder and as to which 
the forwarder shall submit to the steamship conference a 
certification in writing signed by the forwarder and 
certifying that the forwarder has been duly appointed by 
the particular shipper or consignee, whose name and address 
shall be stated, to act as its forwarder and authorized to 
perform forwarding services and/or such other services 
incidental thereto as may be required on behalf of such 
shipper on its shipments, specifying whether such appoint- 
ment and authorization extends to all of the shipper’s 
shipments in all trades covered by this agreement or 
only to certain shipments or only to a certain area or 
areas to be described. A freight commission will be paid 
only in connection with shipments within the appointment 
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and authcrization of the forwarder as so certified. 


5. Whenever any conference, member line or forwarder 
shall have reasonable cause to believe that the payment of 
a freight commission by a member line or lines to any for 
warcer or the acceptance of a freight commission by any 
forwarder would be in violation of law or that any forwarder 
has failed or is failing to comply with these rules and reg 
ulations, the conference, member line or forwarder having such 
reasonable cause to believe shall file with the Chairman of 
the conference and serve upon the forwarder a notice in 
writing stating the grounds upon which it is believed that 
the payment of a freight commission by the member line or 
lines or the acceptance of a freight commission by the 
forwarder would be in violation of law or the respect or 
respects in which it is believed that a forwarder has failed 
to comply with these rules and regulations and thereupon the 
payment of freight commissions to such forwarder will be 
suspended and thereafter any freight commission which would 
otherwise be due and payable to such forwarder will be held 
in escrow by each line until a determination is made in the 
manner provided in the following paragraph. ; 


6. Whon @ notice has beon filed and served as provided 
in the foregoing paragraph 5, the matter shall be promptly 
submitted for determination to a board of five persons 
selected as follows: 


The membor line or lines involved shall select 
two persons from other member lines and the forwarder 
complained of snall select two persons from other 
members of the forwarding industry, not more than one 
person being selected from any individual member line 
or from any individual forwarding firm or company. The 
four persons so selected shall then choose the fifth 
member of the board, to be known as the impartial 
chairman of the board. The names of the persons selected 
shall be promptly notified to the Chairman of the Con— 
ference. In the event that either the member line 
or lines involved or the forwarder complained of shail 
fail within thirty days from service of the notice to 
select two persons, the other two persons selected 
shall thereupon choose the impartial chairman of the 
board, who shall then promptly select the other two 
members of the board,subject to the qualifications and 
conditions above provided. 


7- The board constituted as provided in the foregoing 
Rule 6, shall promptly investigate the matters described 
in the notice filed as provided in Rule 5 in such manner as 
the board shall deem appropriate, affording an opportunity 
to the parties concerned to be heard, and shall render its 
determination in writing, for which the vote of a majority 
of the members of the board shall be necessary, which deter— 
mination and the board's direction pursuant thereto shall be 
final and binding upon the forwarder complained of and upon 
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all parties, such determination to be subject to the follow 
ing: 


If the Board shall determine that the payment of 
a freight commission by a member line to the forwarder or 
the acceptance of a freight commission by the forwarder was 
not or would not be in violation of law and/or that the for- 
warder has not failed and is not failing to comply with these 
rules and regulations, the board shall direct that the amount 
held in escrow by each of the member lines shall be promptly 
paid to the forwarder complained of and payment of freight 
commissions to such forwarder shall be thereafter resumed 
by the member line or lines. On the other hand, if the 
Board shall determine that with respect to any or all ship- 
ments the payment of a freight commission to the forwarder 
by a member line or member lines or the acceptance of a 
freight commission by the forwarder would be in violation 
of law that the forwarder has failed and/or is failing to 
comply with these rules and regulations, the Board (a) 
shall direct that all freight commissions the payment of 
which by the member line or member lines or the acceptance 
of which by the forwarder would be in violation of law 
shall be returned to the line or lines concerned, and (bd) 
shall also determine, subject to the limitation hereafter 
stated, how much of the other freight commissions, if any, 
held in escrow shall be permanently withheld by the member 
line or lines from the forwarder and shall direct that such 
freight commissions revert and be returned to and become the 
property of the member line or lines; and shall direct that 
the balance, if any, of the freight commissions held in 
escrow shall be paid over to the forwarder. In no event 
shall the total amount of the freight commissions held in 
escrow to be permanently withheld from the forwarder and 
returned to the line or lines concerned exceed ten times 
the amount of freight commissions which would otherwise 
have accrued and been paid to the forwarder on the shipments 
in connection with wnich the Board shall have found violations 
of law or of these rules and regulations. 


8. Whenever any conference, member line or forwarder 
shall have reasonable cause to believe that a member line is un- 
justly discriminating between forwarders in paying or in not 
paying freight commissions or that any member line is without 
reasonable and just cause failing and refusing to pay freight 
commissions to forwarders the confereuce member line or forwarder 
shall file with the Chairman of the conference and serve upon 
the member line complained of a notice in writing stating the 
facts and the grounds upon which it is believed that such member 
line is unjustly discriminating or is failing or refusing, without 
reasonable and just cause, to pay freight commissions. 


9. When a notice has been filed and served as provided 
in the foregoing paragraph 8, the matter sell be promptly sub- 
wae for determination to a board of five persons selected as 

ollows; 
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The party filing the notice shall select two persons 
from members of the forwarding industry (other than the 
party filing the notice) and the member line complained 
of shall select two persons from other member lines, 
not more than one person being selected from any indivi~ 
dual forwarding firm or compeny or from any individual 
member line. The four persons so selected shall then 
choose the fifth member of the board, to be known as the 
impartial chairman of the board. The names of the persons 
selected shall be promptly notified to the Chairman of the 
Conference. In the event that either the party filing the 
notice or the member line complained of shall fail, within 
thirty days from service of the notice, to select two 
persons, the other two persons selected shall thereupon 
choose the impartial chairman of the board, who shall then 
promptly select the other two members of the board, subject 
to the qualifications and conditions above provided. 


10. The board constituted as provided in the foregoing 
Rule 9 shall promptly investigate the matters described in 
the notice filed as provided in Rule 8 in such manner as the 
board shall deem spvropriate, affording an opportunity to the 
parties concerned to be heard, and shall render its determin- 
ation in writing, for which the vote of a majority of the 
members of the board shall be necessary, which determination 
and the board's direction pursuant thereto shall be final and 
binding upon the member line complained of and upon all parties, 
such determination to be subject to the following: 


If the board shall determine that the member line 
complained of is discriminating in paying or in not paying 
freight commissions, the board shall direct that the 
discrimination be discontimed. If the board shall determine 
that the member line complained of has failed and refused or 
is failing and refusing without reasonable and just cause to 
pay freight commissions to a forwarder or forwarders, the 
board shall direct that such member line thereafter pay 
freight commissions as permitted by and in accordance with 
the conference tariff. The board may direct that the member 
line complained of pay such freight commissions to the for- 
warder on past shipments as the board in its discretion 
shall determine to be just in the circumstances. 


ll. Nothing contained in these rules, and no determination 
made under Rules 5, 6, 7, 8, 9 and 10 hereof shall be so construed 
as to prevent any party, at any time, from bringing before the 
Federal Maritime Board any matter over which it has jurisdiction. 


12. The Conference shall maintain and keep up to date a list 
of the names of all forwarders who are eligible to receive a 
freight commission under these rules. Such list shall be main- 
tained in the Conference office and be open to examination by 
any member line or any forwarder who has qualified hereunder, 
and the list may be distributed to member lines. 
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13. To the extent applicable, the provisions of Federal 
Maritime Board General Order No. 72 are hereby incorporated in these 
rules. 


14. These rules and regulations shall be filed with the 
Federal Maritime Board and shall become effective upon approval by 
the said Board. 


Filed by authority and on behalf of the following parties 
comprising the membership of the Santiago de Cuba Conference: 


Hay ti-Surinam Steamship Company, S. A. 

Linea de Vapores Garcia, S. A. 

lykes Bros. Steamship Company, Inc. 

Marine Transportation & Terminal Co., S. A» 

Royal Netherlands Steamship Company (Koninklijke 
Nederlandsche Stoomboot Maatschappij N.V.) 

United Fruit Company 

Westley Shipping Company, Inc. 


(Sed.) Ae J. Pasch 
A. J. Pasch, Chairman 
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WEST ... . SOUTH AMERICA NORTHBOUND CONFR.wwncc 


MINUTES OF MEETING 
HELD AT THE CON}ERENCE OFFICE 


TUESDAY, MARCH 12, 1957 


Compania Sud-Americana de Vapores- 
Flota Mercante Grancolombiana, S. A.- 
Grace Line, Inc.------+------- ec cccccececccccesosass 


Gulf & South American Steamship Co., Int.--------- eoee 


West Coast Line------------ eecceces Steer eecccoeee ececee EB. Fleck 
Conference Officee------ cocees sores ere ceeececcecese 


FINES 


It was unanimously agreed that the following 
vided due notice of meeting in accordance with the Conference Agreement 


given: 


A fine of ten dollars will be imposed on any member line failing to 
an authorized representative to any meeting called unless excused not later 
ene hour prior to the time of meeting. 


The fine for tardy arrival at all such meetings will be five dollars for 
the first five minutes or part thereof and one dollar per minute thereafter, the 
naximum not to exceed the fine for absence. 


APPLICATION OF RATES 


After discussion, it was moved, seconded and unanimously agreed that the 
Conference tariff be amended to provide that rates provided therein apply fran 
within reach of the vessel's tackle at port of loading to shipside at direct 
States Atlantic and Gulf porte of call and all charges for 
ship's tackle at port of loading whether in straight or 
Sundays and holidays, shall be for account of the cargo. 
to deliver cargo as fast as vessel can receive during straight 
including Sundays and holidays. 


\ Ac a." 


~~ Purther that the Conference Office bring the foregoing 
se epee ws ee SE, SS ee ee 
info and g ve cordingly. 


FISH MEAL 


Application for withdrawal of the increase in the rate om Pish Meal whieh 
became effective February lst was declined. 





1680 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


STRAITS/NEW YORK CONFERENCE. 
Singapore. 
12th March 1957. 
CIRCULAR NO, 11/1957. 


FREIGH TES. 
RICE. 


Members of the Straits/Pacific Conference have recently 
decreased the freight rate on Rice, in bags, from Malaya to 
U.S.A. and Canadian Pacific Coast ports from U.S. /Can.$48.- to 
U.S. /Can.$33.- per 20 cwt, 


. The Rate Committee have recommended the contract rate of 
US$33.50 per 20 cwt., thereby maintaining the usual differential 
of U.S. fifty cents between the two Conferences. 


We shall be glad to receive Members' comments. 


whl wines Af aomr ota - 


Secretaries. 
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STR.ITS/NEW YORK CONFERENCE, 


Singapore. 
Date issued... eeee Leth March 1957. 
Circulation completed, .15th March 1957. 


ATT/.CHMENT TO 
CIRCULAR NO, 11/1957. 
FREIGHT Ri. TES. 
RICE. 


MEMBERS *. COMMENTS. 


Twelve Members agreed with the Rate Committee's recommended rate 
of US$33.50 per 20 cwt, 


One Member was willing to follow majority. 

One Member commented: “Do not consider this is the time to 
announce rate reductions particularly when there is no 
movement and merely to keep in line with a sister 
Conference. Consider proposed rate is much too low," 


One Member initialled the Circular without comment. 


NOTE BY SECRET/.RIES. 


Accordingly, effective 15th March 1957, the following rate on Rice, 
in bags, from Malaya to U.S./4.. Atlantic and Gulf ports will apply:- 


U.S. $33.50 per 20 cwt. 


Amendment to the Tariff will be issued as soon as possible, 
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Boos ff 


INWARD COMMITTEE MEETING NO. 62 (CONFIDENTIAL - FOR INFORMATION 
OF MEMBERS ONLY) 


MINUTES OF MEETING NO. 62 
PACIFIC COAST COMMITTEE OF INWARD 
TRANS-PACIFIC STEAMSHIP LINES 
HELD AT 465 CALIFORNIA STREET, SAN FRANCISCO 


JUNE 5, 1957 





LINES REPRESENTATIVES 
AMERICAN MAIL LINE MR. W. R. PURNELL 
AMERICAN PRESIDENT LINES MR, E. J. FAGGIANO 
BARBER WILHELMSEN LINE MR. L. R. RICHARDS 
DAIDO KAIUN KAISHA, LTD. MR. L. I. McKIM 
DE LA RAMA LINES MR. H. N. MIDDLETON 
IINO KAIUN KAISHA, LTD. NOT REPRESENTED 
IVARAN LINE MR. B. H. BARTLETT 
JAVA PACIFIC & HOEGH LINES MR. W. LEWALD 
KAWASAKI KISEN KAISHA, LTD. NOT REPRESENTED 
KLAVENESS LINE MR. L. R. RICHARDS 
KNUTSEN LINE NOT REPRESENTED 
MAERSK LINE MR. H. CLENNEN 
MITSUBISHI SHIPPING CO., LTD. MR. W. W. LENSE 
MITSUI LINE MR. J. E. SLEVEN 
NIPPON YUSEN KAISHA - NYK MR. C. M. NOBLE 
MR. J. P. HICKS 
OSAKA SHOSEN KAISHA - OSK NOT REPRESENTED 
PACIFIC FAR EAST LINE, INC. MR. T. REARDON 
PACIFIC ORIENT EXPRESS LINE MR. L. I. McKIM 
PACIFIC TRANSPORT LINES, INC. MR. J. DORE 
SHINNIHON STEAMSHIP COMPANY MR. B. H. BARTLETT 
STATES MARINE CORPORATION MR. W. W. LENSE 
STATES STEAMSHIP COMPANY MR. J. DORE z 
YAMASHITA LINE MR. H. P. LILLY 


DOCKET SUBJECT 
1. ROLL CALL 

Meeting was called to order at 10:00 A.M. by Mr. W. C. Galloway, Chairman, who 
reported all Lines represented except Iino Kaiun Kaisha, Ltd., Kawasaki Kisen Kaisha, 
Ltd., Knutsen Line and Osaka Shosen Kaisha. 
2. APPROVAL OF MINUTES OF PREVIOUS MEETING 


It was regularly moved and carried that Minutes of Meeting No. 61 be approved as 
distributed. 
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Inward Committee Meeting No. 62 Page-2 


DOCKET SUBJECT FA Reed 


3. OCP CARGO VIA ROCKY MOUNTAIN MOTOR TARIFF BUREAU 

(Inw. Mtg. No. 62-6/5/67) 
(a) It was regularly moved and carried that recommendation be made to the Trans-Pacific 
Freight Conference, Japan; Trans-Pacific Freight Conference, Hong Kong and Associated 


| Steamship Lines, Manila, that their tariffs be amended promptly fo provide that Over- 


land ocean rates will be assessed on cargo meeting the Conference tariff provisions 
Aelivered to motor trucks operated by Members of the Rocky Mountain Motor Tariff Bureau, 
Inc., Denver, when the destination of such cargo is covered in the Rocky Mountain Motor 
Tariff Bureau Tariff. 


¢, was further moved and carried that communication be sent to the Rocky Mountain 
sovor Tariff Bureau, Denver, inviting their Members to meet with the Inward Committee, 
San Francisco, Tuesday, June 25th, for the purpose of discussing mutual problems. 


(b>) It was regularly moved and carried that the question of absorption of Wharfage 


and Handling charges by truck carriers on car gonsigned to fre rward 
movement vit truc carriers be continued on the docket. ight fo oe 


4. LUMBER - ABSORPTION OF TERMINAL AND CARLOADING CHARGES ON OCP SHIPMENTS 
nw. . NO. bo- ) 
It was regularly moved and carried that the question of recommending to the Con- 
ferences in the Orient modification of their rules to limit the absorption of car- 


loading charges by rail/water carriers on Lumber loaded to open cars only be stricken 
from the docket. 


5. OCP CARGO VIA AIR CARRIERS A) [h ‘ 
(Inw. Mtg. No. 62-6/5/57) 


It was regularly moved and carried that reply be made to the Associated Steamship 
Lines, Manila, recommending that the granting of Overland privileges on cargo that is 
forwarded to Overland territory by air be declined. 


6. PORTS OF OAKLAND AND ALAMEDA 
rae (Inw. Mtg. No. 62-6/5/57) 
It was regularly moved and seconded that reply be made to the Trans-Pacific Freight 
Conference, Japan, that the ports of Oakland and Alameda not be made terminal ports. 
The motion carried on secret ballot. 


7. ABSORPTION OF COST OF DUNNAGE LOADING RAIL CARS - FROZEN 


FISH 
~ Mtg. No. 62-6/5/57) 
It was regularly moved and carried that the question of absorbing the cost of the 
dunnage required in loading frozen fish into reefer cars be continued on the docket. 


8. BOOKING AND ROUTING OF S PACIFIC COAST RUBBER SHIPMENTS 
BOOKING AND ROVEING OF SIAM/PACIFIC COAST RUBBER SELRAINTS Mtg. No. 62-6/5/57) 


It was regularly moved and carried that this subject be stricken from the docket. 


GEMS :ml 
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Copy of 
PEDERAL MARITIME BOARD 
Agreement No, 7900 
Approved: May 29, 1947 
As amended to July 18, 1957 


UNITED STATES ATLANTIC-BERMUDA FREIGHT CONFERENCE 


Conference Membership as of August 26, 1959 


(Booth Lamport Bermuda Service) 

The Booth Steamship Company Limited 
Lamport & Holt Line Limited — 
Furness, Withy & Company, Ltd. 


A. Je Pasch, Chairman 
1l Broadway 
New York, New York 
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THIS AGREEMENT, entered into at New York, New York, by and between 
the undersigned om the second day of January in the year One Thousand Nine 
Hundred and Forty-seven, 


WITNESSETH:=-In the interest of the promotion of Commerce, the 
stabilization of rates and services for or in conmection with the transportation 
of cargo, and for other reasons of mutual behefit to shippers and carriers, 
the parties hereto, common carriers by water, hereby form and become members 
of a conference to be known as the UNITED STATES ATIANTIC & GULF-BERMUDA 
FREIGHT CONFERENCE, which shall cover the trade between United States 
Atlantio and Gulf ports and ports in Bermuda, 


(1) The purpose of this Conference shall be to establish and maintain 
agreed rates and charges of every lawful type, and rules, regulations and 
practices for or in connection with the Application thereof, for, or in 
connection with, the receiving, handling, transportation and discharge of all 
cargo, southbound and northbound, except as may be otherwise provided, in . 
vessels owned, chartered or otherwise controlled by the members hereof in the 
trade covered by this agreement. 


All such rates and charges and pertinent rules and regulations agreed 

to and adopted shall be carried in a conference tariff or tariffs and no 

party hereto shall engage, in any manner whatsoever, in the transportation 

of cargo within the scope of this Agreement at rates and charges, or wider 
terms different than those stated herein and in the conference tariffs, or 
which are otherwise lawfully established pursuant to this Agreement, and 

no part of any rate or charge shall be refunded or remitted, in any manner 

or by any device. 


In order to meet competitive conditions, the conference may declare 
rates on particular cammodities to be “open”, in which event the conference 
tariffs shall so indicate and shall show the extent to which the conference 
shall have relinquished control. The rates actually charged for the trans- 
portation of such commodities shall be filed promptly with the Division of 
Regulation, United States Maritime Commission. 


All rates, charges, classifications, rules and regulations and amend- 
nents thereto adopted pursuant to the provisions of this Agreement shall 
be furnished to the United States Govermmental Agency charged with the Ad- 
ninistration of Section 15 of the Shipping Act of 1916, as emended. 


All freight afif other charges om southbound cargo will be due and 
payable when the bills of lading are issued and must be prepaid at port 
of exportation in United States Currency (except that charges on cargo of 
Canadian origin may be prepaid in Canadian Currency at the full equivalent 
of United States Currency), but northbound cargo may at the option of the 
member lines be accepted “freight collect.” Freight and charges on north- 
bound cargo whether prepaid or collect shall be in United States Currency 
or its equivalent. All bilis for such charges which remain unpaid within 
50 days of their due date shall be referred to the Chairman for handling. 
In the event that settlement is not pramptly offected the Chairman may order 
the refusal of further credit by all member lines to any such party. 
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All differences of opinion, with respect to the application of any 
rate, charge, rules, regulation, or any other matter or thing within the juris- 
diotion of the Conference shall be submitted to a full meeting for decision, 
or may be referred to the Chairman. 


2) The parties hereto may designate a Chairman and a Secretary, the duties 
of both of which may be assigned to one person and it shall be his/their 
duty to keep a minute record of the proceedings of all meetings, including 
all votes on matters coming before the Conférence and carry out such other 
duties, at the direction of the Conference, as are properly assignable to 
a Chairman and/or Seoretary. 





Each member line shall file with the Chairman a list of the representa. 
tives authorized to attend meetings with full power to vote on all matters 
of which due notice shall have been given. A fine of ten dollars ($10.00) 
will be imposed on any member line failing to send an authorized representa- 
tive to any meeting regularly called. The fine for tardy arrival at all 
such meetings will be one dollar for the first five minutes and one dollar 
per minute thereafter, the maximum not to exceed the fine for total absence, 


3) There shall be no undie preferences, or advantages, nor unjust or un- 
reasonable discrimination, nor unfair practices against any consignor or 
consignee by any of the parties hereto, nor by any of the parties hereto 
against each other. The carriers may agree, subject to the limitations 
imposed by law, upon the application of special rates and shipping terms 
whenever conditions justify such action, provided that notice thereof shall 
promptly be furnished the Govermmental Agency charged with the Administra- 
tion of the Shipping Act of 1916, 


4) The Conference may appoint special, standing or other committees as 
occasion may require. The authority of every such committee shall be sub- 
ject to direction by the Conference, 


5) Wot more than one agent shall be employed by any party to this Agree- 
ment at any one port or place except as otherwise agreed to by the Confer- 
ence. No party hereto shall’ employ.shippers or receivers of cargo or their 
employees of representatives, as agents, unless the employment of such 
agents is reported to the Conference, 


6) Except as otherwise provided in this Agreement, decisions of the Con- 
ference shall be arrived at by the unanimous vote of the members, and meet- 
ings, when necessary, shall be subject to call by the Chairman or Secretary. 


When calling a meeting & written notice descriptive of the matters to 
be disoussed shall be furnished each member at least two business days 
prior to the date of the meeting, unless such notice is unanimously waived. 
Other matters, exoept expulsion of a member, may be considered and acted 
upon with the approval of a)1 the members, Special meetings, requested by 
member lines, shall be called as above whenever matters of mutual interest 
to all the members are involved. 
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All members are required to be represented at my meeting regularly 
called (except that a member may be represented by a proxy extended to 
another member or the-Chairmean) and the affirmative vote of all the members 
shall be necessary to carry any orderly motion made, except that when the 
Conference consists of four or more members and any such meeting is attended 
by all the members less one, the meeting may be held and decisions reached 
as though fully attended, the wte of the absent member to be cast in the 
affirmative. Each member shall be entitled to one vwote, 


A ballot vote shall be taken at the request of any member entitled to 
votes 


The expulsion of a member line may be considered and acted upon at 
any meeting whether or not the member whose expulsion is pending is present, 
providing due notice of such meeting, as provided above, shall have been 
given all members. The offending member shall not be entitled to vote on 
his expulsion. 


Whefever reference is made to voting by all or amy specified proportion 
of the membership, such reference shall be deemed to mean all or the specified 
proportion of the members entitled to vote. 


7)a Any other common carrier regularly operating or who gives satisfactory 
evidence of intention to operate regularly in the trade covered by this Agreement 
may became a member of this Conference by the affirmative vote of all members, 
and admission to membership of any such carrier will not be denied except for 
just and reasonable cause. Prompt advice of any. such denial shall be fur- 

nished the Governmental Agency charged with the administration of Section 15 

of the Shipping Act of 1916, All new members shall share in the expense of 
maintaining the Conference as may be agreed, 


Bach new member shall pay as a contribution to the general fim of the Con- 
ference the sum of $2,500.00 which sum upon payment shall become ex>lusively 
the property of the Conference. [t is agreed by such new member that ali 
right to return of any part thereof under any and all ciroumstanoss is ex- 
pressly waived. In the event that a member which has made ‘such payment and is 
in good standing ceases to be a member of the Conference for any reason, the 
Chairman may return to the retiring member no more than $1500.00, less sush 
amounts as the Chairman shall charge against the retiring member for its 
obligations to the Conference. Charges assessed shall include, but not be 
limited to the retiring member's share of Conference expense, budget expenses 
of the Conference, printing of Tariffs, pension expenses, accounting services, 
any special Conference expenses, legal fees on general Conference matters and 
on action taken on behalf of the Conference because of an individual member of 
the Conference, including the retiring member, and all other charges which the 
Chairman shall state as due, 
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b) Any party hereto may withdrew from this Agreement by giving thirty (30) 
written notice of such intention to the other parties through the 
Chairman, The withdrawing member shall, during such notice period strictly 
observe all of the Conference rates, rules and regulations as though such 
notice had not been given and shall have no vote on matters not to become 

effective until after the effective date of its withdrawal. 


o) Any member, after full and fair consideration, may be expelled from 
membership for just and reasonable cause by the unanimous vote of the other 
members, Violations of this Agreement or of any decision taken hereunder, 
may be considered, among other reasons, just cause for expulsion. 


a). Prompt notice of admissions to and withdrawals and expulsions from 
membership and loss or restoration of voting privileges shall be given to 
the United States Govermmental Agency charged with the administration of 
the Shipping Act of 1916, as amended, and such agency shall be furnished 
minutes, tariffs, rules and fegulations, amendments thereto and reissues 
thereof and shall be advised promptly of ohanges in membership or disband- 
ment of the Conference. 


8) This Conference may meet with any other conference, the agreement of 
which has been approved under Section 15 of the Shipping Act of 1916, as 
amended, for the purpose of discussion and arranging matters of mutual in- 
terest which are covered by the respective approved agreements but no agree- 
ment, understanding or arrangement within the requirement of filing of said 
Section 15 arrived at pursuant to this article shall be carried into effect 
until the same has been filed and approved pursuant to the provisions of 
that Seotion. 


9) Im the event that any party to this Agreement fails to have a sailing 
during any three (3) consecutive calendar months, such party shall, =mless 
otherwise agreed, thereupon be deprived of the right to wte on all confer- 
ence matters except that such party shall retain the right to vote on ale 
teration, modification or changes in the Agreement itself. Full voting 
power shall be restored such member only after the member shall have given 
assurance of the resumption of regular service. 


10) Imaamuch as it will be impossible to ascertain or measure the amount 
of damages which the parties hereto will suffer by reason of the breach of 
this Agreement, the parties hereto expressly agree that the damages suffered 
thereby by the parties hereto shall be, and théy hereby are, liquidated at 
the sum of $1000, in cash, for each such breach, to be paid by the offending 
party to the Chairman for distribution among the other members in the same 
proportion that the expense of maintaining the Conference is divided. 


Any disputes arising under this Agreement which cannot be settled by 
Conference action shall be referred to arbitration. The party charged 
with; breach or violation shall within five days of the receipt of notice 
in writing from the Chairman, point an arbitrator and a similar appoint- 
ment shall be made by the Chairman on behalf of the other members. The two 
arbitrators so chosen shall promptly choose an wapire. The arbitrators and 
umpire shall, within thirty (30) days thereafter, reach their decision, 
which, or that of any two of them, shall be final and binding on all the 
parties. 
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This Agreement is subject to the approval of the United States Govern- 
mental Agency charged with the administration of thé Shipping Act of 1916, 
as emended, and no part, or any modification hereof, or amendment thereof 


shall be walid or binding upon the parties hereto unless and until filed with 
and approved by such agency. 


IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed by their respective officers or agents thereunto duly authorized 
the day and year therein first above written. 


ALCOA STEAMSHIP COMPANY, INC. 


By oD) W. H, GRIFFIN 
e H. n, Secretary 


FURNESS, WITHY & COMPANY, LID. 


By (Sede) Je J. WAISH 
eve BN, ger 





1690 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


S. ATLANTIC & UOLF-VENEZUELA é: NETHERLANDS ANTILLES CONFERENCE 
ll Broadway - New York’4, N.Y. 


MINUTES OF MEETING 
HELD AT COMFERENCE OFFICE 


FRIDAY, SEPTEMBER 13, 1957 


Alcoa Steamship Co., Inc. ---+---+--+--« =seve-ee- Mr. W. B. Phillips 
Mr. W. .Hanmm 

Coldemar Line o------0--------0+--2-- eee cere 
Grace Line, Inc. °--------= pegenstecsoeseccee capes - Mr. H. Clasing 
Mr. Il. Whitehouse 
Lykec Bros. Steamship Co., Inc. -- Mr. J. P. O'Kelley 


Mr. F. Kennedy 
North Atlantic & Gulf Steamship Co., Inc. -- 
Royal Netherlands Steamship ach weceencecen-cee= Mr. H. 
Conference Office ---<------+<---------+----eee- o-- Mr. 
s =. Cc, 
Mr. 


Freighting Contracts: 


After a thorough discussion of an industrial shipper's request that both his indus- 

trial contract wider Agreement 5870 and hic general freighting agreement under Agree. 
ment 6190 be cancelled, the following motion, duly made and seconded was unanimously 
approved: 


"The Chairman is authorized to contact the shipper by telephone with reference 
to his request for cancellation of his contracts and to offer an industrial 
contract to Maracaibo proper at the same rates existing to Maracaibo Lake 
private ports with the further understanding that if the shipper does not 
accept this proposition unless Guanta is included, the Chairman is authorised 
to offer the same type of industrial contract to Guanta based on Puerto 

La Cruz private port rates.” - 


Merchandise in Carriers Containers: 


Further consideration having been given to the request for an allowance of 20% for 
beoken stownge on cargo loaded into carriers' vans, the following motion to amend 
**am 364, duly made and seconded, was cgreed, subject to approval by associate: 


“The present rate to be maintained but an allowance of 20% from the marked 
capacity of vaus is to be allowed for broken stowage (subject to a maximum 
aoa of 56 cubic feet per van) in exchange for a firm commitment from 

the shipper to load ail cargo susceptible to van stowage into vans at the 
shipper's warehouse; if there is any breach of this understanding, the rates 
end other conditions of Item 364 are to be withdrawn. Any dispute as to 
. what constitutes cargo susceptible to van stowage is to be settled by dis- 
cussion between the Conference Chairman and the shipper." 


ith reference to Minutes of the Meeting of fesdesiies Sth, the objection recorded 
been withdrawn and it is unanimously agreed that the Chairman is authorised to 
the best possible arrangements with the shipper in an effort to obtain for Con- 
ference carriers refrigerator cargo moving from New York and Miemi to Oranjested by 
proprietary tankers and by non-conference vessels. 
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Bbor Ww 


SPECIAL MEETING NO. 59 (CONFIDENTIAL - FOR INFORMATION 
OF MEMBERS ONLY) 


MINUTES OF SPECIAL MEETING NO. 29 
PACIFIC WESTBOUND CONFERENCE HELD AT 
465 CALIFORNIA STREET, SAN FRANCISCO 
JULY 31, 1957 
LINES: 


AMERICAN MAIL LINE, LTD. 


AMERICAN PRESIDENT LINES, LTD. 


H, N. MIDDLETON 
Cc, B. BALLARD 
W. LENSE 
L. BARGONES 
L. R. RICHARDS 
B. HARRIS 
M, NOBLE 
GREGORY 
L. BARGONES 
J. GMELCH 


ISTHMIAN LINES, INC, 

JAVA PACIFIC & HOEGH LINES 
KLAVENESS LINE 

KNUTSEN LINE 

NIPPON YUSEN KAISHA 

NISSAN KISEN KAISHA, LTD. 
NITTO SHOSEN CO.,, LTD. 
PACIFIC FAR EAST LINE, INC, 
PACIFIC ORIENT EXPRESS LINE 
PACIFIC TRANSPORT LINES, INC. 
STATES MARINE CORPORATION 
STATES STEAMSHIP COMPANY 
WATERMAN STEAMSHIP CORP. 
YAMASHITA KISEN KAISHA 


REEREBESEREESEERES 


z 
° 
4 


REPRESENTED 
Associate Member Lines 


FERN- VILLE FAR EAST LINES 
INO LINES 

IVARAN LINE 

MAERSK LINE 

MITSUBISHI SHIPPING CO,, LTD. 
MITSUI STEAMSHIP COMPANY 
OSAKA SHOSEN KAISHA 
PHILIPPINE NATIONAL LINES 
PRINCE LINE 

SHINNIHON STEAMSHIP CO, 
WILHELMSENS (BARBER LINE) 


DOCKET SUBJECT 


1. ROLL CALL 


Meeting was called to order at 10; 00 A. M. by Chairman W. C. Galloway who reported 
all Lines represented except Yamashita Line. 


mom 


Vat P eS 


rome my 


BEBEESEERES 
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DOCKET SUBJECT Page -2 


2. F.M.B. DOCKET NO. 790 - ENCINAL TERMINALS, ET.AL. VERSUS 
PACIFIC WESTBOUND CONFERENCE 
(Spl. Mtg. No 59 - 7/31/57) 


Having reference to the Decision and Order of the Federal Maritime Board in Docket 
No. 790 as well as the manner in which the Conference tarifis should be amended te 
effect compliance with the Board's Order and te reflect action taken at Conference 
Meeting No. 58 that, effective August 1, 1957, the ports of Alameda, Oakland, 
Richmond, and Stockton be made Terminal Ports in both the Overland the the Lecal 
tariffs. 


kt was regularly moved and carried that paragraph | of Local and Overland Tariff 
Rules No. 5, entitled "Terminal Ports and Terminal Docks" be amended by the 
inclusion of the following Terminal Ports and Terminal Docks: 


OAKLAND, CAL: FORNIA ALAMEDA, CALIFORNIA 
Outer Harbor Terminal - Sheds 2 and 3 Encinal Terminals 
9th Avenue Terminal - Open Area 
RICHMOND CALIFORNIA 
Howard Terminal Parr- Richmond 
re” Terminal No 1! 
Pier 2 Terminal No. 3 
Quay Wall Terminal No. 4 
Market Street Pier 
Grove Street - Sheds A & B STOCKTON, CALIFORNIA 
Port-of Stockton Docks 
Encinal Terminal 
9th Avenue - Sheds 1 & 2 
7th Street Pier - Outer Harbor 
l4th Street Pier 


And, also, that the balance of Local and Overland Tariff Rules No. 5 be amended to 


read as follows: 


2. Each Carrie~ shall declare its assigned Dock in each Terminal Port. 
Where Carriers do not have a regularly assigned dock they must declare 
their receiving and loading dock from vessel to vessel. 


Carriers are not permitted to name private industrial docks as 
Terminal Docks. Private industrial docks are defined as docks 
operated by shippers or subsidiaries of shippers, if such docks 
are located adjacent to their industrial plants. 

{ 

3. Calling at more than one declared dock in a Terminal Port by a vessel 
will be mad~« oaly for a minimum quantity of 500 revenue freight tons, 
excluding U.S Military cargo, from one shipper at each additional 
loading dock. 
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DOCKET SUBJECT Page -3 
2. F.M.B. DOCKET NO, 790 - ENCINAL TERMINALS, ET.AL. VERSUS 
PACIFIC WESTBOUND CONFERENCE (Continued) 
4. Where vessel calls at additional declared docks for the required 
minimum quantity, the vessel may load, at the same berth, other 
cargo in any quantity from other shippers at tariff rates. 


Where vessel lies across the face of two docks and one of the docks 
furnishes the minimum quantity, any quantity of cargo may be loaded 


from the other dock at tariff rates, but in no case can the two docks 
combine to make up the minimum quantity. 


3, COAL, IN BULK, A/C. U.S. GOVERNMENT AGENCIES - TO KOREA 


COAL, IN BULK - TO KOREA - S.R.C. ITEM 211 
(Spl. Mtg. No. 59 - 7/31/57) 
It was regularly moved and carried that the recommendation of the Northern Lines 
that the loading and discharge conditions presently shown in the above two tariff items 


be deleted, effective immediately through September 30, 1957, be approved by the 
General Conference. 


Mlbey 


W. C. Galloway, Chairman 
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. OcTOBER 7, 1957. 

TRANS-PACIFIC FREIGHT CONFERENCE OF JAPAN, 

R. 8S. Wintemute, Chairman, Yusen Building, No. 20 Marunouchi 2-chome, 
Chiyodaku, Tokyo, Japan. 


GENTLEMEN : It is noted that under the provisions of your Tariff No. 30 that 
rates apply to ports specified as set forth on the Title Page and that rates shown 
in column headed “Overland” apply as ocean carrying portion on through Bills 
of Lading via the Pacific Coast terminal ports enumerated on the Title Page. 

In this connection it is also noted from Minutes of Meeting No. 120 of your 
conference, held August 21, 1957, that the motion that the ports of Oakland, Ala- 
meda and Stockton be granted terminal port status failed of adoption. 

With respect thereto the attention of your member lines is directed to the 
provision of section 205, Merchant Marine Act, 1936, as amended, a copy of 
which section is enclosed. This section states that it is unlawful for any com- 
mon carrier by water through the medium of an agreement, conference, associ- 
ation or understanding, or otherwise, to prevent or attempt to prevent another 
common carrier from serving a port located on any improvement project author- 
ized by Congress or through it by any other agency of the Federal Government 
at the same rate which it charges at the nearest port already regularly served 
by it. In this connection there is enclosed for the information of the member 
lines copy of the Board’s decision in Docket No. 790, in which the Board found 
that the Pacific Westbound Conference in preventing member lines from apply- 
ing overland rates on shipments via Stockton and San Francisco East Bay Ports 
was in violation of section 205. 

It is requested that you advise promptly the circumstances which lead your 
conference to believe that their action in refusing to extend terminal port status 
to Oakland, Alameda and Stockton is not in violation of section 205, Merchant 
Marine Act, 1936, as amended. 

Very truly yours, 
L. TrBsort, 
Chief, Regulation Office. 


TRANS-ATLANTIC ASSOCIATED FREIGHT CONFERENCES, 
New York, N.Y., December 8, 1957. 
FEDERAL MARITIME BOARD, 
Mr. L. Tibbott, Chief, Regulation Office, Washington, D.C. 


Dear Srrs: With further reference to your circular letter dated November 27, 
1957 enclosing list of approved steamship conferences and related agreements, we 
have made a careful check and find the following discrepancies, due to our fail- 
ure to advise you to add to agreements numbers 12 and 13 the following 
members: 

Hamburg-American Line 

North German Lloyd 

United States Navigation Co., Inc. 
at the time they were admitted to membership in the North Atlantic Continental 
Freight Conference (No. 4490) May 1955. 

We call your attention to the Cunard Steam-Ship Company, Ltd. membership 
in the North Atlantic French Atlantic Freight Conference, agreement 7770 where 
reference is made to Outward White Star. 

Very truly yours, 
C. R. ANDREWS, Chairman. 


NOVEMBER 29, 1957. 
NoRTH ATLANTIC MEDITERRANEAN FREIGHT CONFERENCE, 
C. R. Andrews, Chairman, New York, N.Y. 


GENTLEMEN : This acknowledges receipt of copy of your letter of November 25, 
1957, addressed to Central Gulf Steamship Corporation, together with attached 
counterpart of the agreement of your Conference (No. 7980) signed on behalf 
of that company. 
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We note from the above communication that Central Gulf Steamship Corpora- 
tion was admitted to membership in Conference Agreements Nos. 7980, 12 and 13, 
effective November 25, 1957. Our membership records of such conferences have 
been amended accordingly. 

Very truly yours, 
(sgd.) S. L. Rancw 
(For L. Tibbott, Chief, Regulation Office). 


cc: Central Gulf Steamship Corporation (with copies of approved Agreements 
12, 13 and 7980). Mr. H. F. Johnson, President, New Orleans, La. 


FEBRUARY 28, 1957. 
TRANS-ATLANTIC ASSOCIATED FREIGHT CONFERENCE, 
C. R. Andrews, Chairman, 
New York, N.Y. 

GENTLEMEN: On November 20, 1956, in reply to your letter of November 15, 
1956, we wrote you with reference to the change in participation of the parties 
comprising the Fern-Ville Mediterranean Lines joint service, as provided in 
Agreement No. 855-3, in your conference Agreements Nos. 12 and 13. 

Since we have no record of receiving a reply to our letter of November 20, 
1956, it will be appreciated if you would advise us whether the conferences 
mentioned have acted with respect to this change. 

Very truly yours, 
T. H. DeEcKELMAN 
(For L. Tibbott, Chief, Regulation Office). 
cc: Fern-Ville Mediterranean Lines, 
Barber Mediterranean Lines, Inc., Agent, 
New York, N.Y. 


UNITED STaTES MARITIME COMMISSION, 
October 8, 1948. 
In re Agreements 12, 13, 4570, 7880 and 7980 
Mr. C. R. ANDREWS, 
Chairman, Trans-Atlantic Associated Freight Conferences, New York, N.Y. 


Deak Sik: Reference is made to Minute No, 42(f) of meeting No. 9 of the 
Middle East Mediterranean Westbound Freight Conference (7880) and to Min- 
ute No. 54(d) of meeting No. 6 of the North Atlantic Mediterranean Freight 
Conferences (7980). 

These minutes indicate that the resignation of the Levant Line from member- 
ship in said conferences was recorded as effective September 9, 1948. Since we 
have received no official notice of these resignations your advice thereon is 
requested for purpose of record. 

Our records also indicate that the Levant Line under date of August 19, 1948 
gave notice of its withdrawal from the following conferences of which you are 
chairman : 

Trans-Atlantic Associated Freight Conferences (12) 

Trans-Atlantic Freight Conference (New York) (13) 

Morocco Algeria Tunisia/North Atlantic Westbound Freight Conference 
(4570) 

No official notice of the withdrawal of this line from these conferences has 

been received and your advices with respect thereto will also be appreciated. 
Very truly yours, 
S. C. Cross, 
Chief, Agreement Branch, Office of Regulation. 





1696 | MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


U.S. ATLANTIC Ay: ‘QULF = VENEZUELA AND NETHERLAND: «“AXLLES CONFERENCE 
11 BROADWAY <= NEW YORK 4, NEW YORK 


MINUTES OF MEETING 
HELD AT CONFERENCE OFFICE 


THURSDAY, OCTOBER 31, 1957 
Present: 


Alcoa Steamship COMPANY << - - een nnn enorme ee anecccccconlf, Berm 
W. GSembler 
Coldemar Lin@ow oo cnn n cn ew cece wwe ese s cnn ccncencecowncean{, 
Grace Line, INO , core www eww cne coe ecesecececccccoconcene], Clasing 
R. Vasco 
Lykes Bros. Steamship Co., Ine , ewe conc ccc cc ncoecceccoah, Kennedy 
North Atlantic & Gulf Steanship Co., Inc. SececcccccconG, Loge 
Rcyal Netherlands Steamship Company-------------------<H, Schoonebeek 
Conference Offi c@<q<< «enews cccecen cn cnnce co concccsweonnf, de Pasch 
ft C. D. Marshall 
. P. S. Weder 
‘ The following matters were considered: 


E : After discussion of a request for a special rate for a prospective 

| movement of a large quantity of blooms to an Orinoco River Port during 1958, the 

Ghairman was authorized, subject to approval of associate, to negotiate the best 
| possible rate on berth terms if labor available, otherwise on free out basis. It 
| was also agreed to request the Sub-Committee to confirm if discharge facilities at 
the port are adequate and if labor available for berth term discharge. 


OTL REFINERY EQUIPMENT: After discussion of-a request for special rates on 
pieces of Oil Refinery Equipment (proprietary cargo) it was 

fact that the three heaviest pieces would be lifted 

and at his expense and risk, to quote a flat charge of 

two (2) Stabilizers measuring about 276 tons 

$14,000 free out on one (1) Deethaniser meas 

75 tons for shipment during early 1956 from 

the shipment to be carried current 


NOM-CONTERENCE COMPRETZIGH: 78. vee 
with importers and sh for 
quired to meet non-conference cut rate competition on 


der refrigeration. The Committee is 
quired on other reefer cargo. 


A motion to approve the suggestion that the rate on Drilling 
period of thirty days to meet non-conference 
adoption. 


The Chairman was requested to investigate further end report to the lines. 


SPRUCE : It was agreed to establish a rate of $35.00 per 2,000 lbs. on this 
¢c ty, ject to approval of associate. . 


A. 3. PASCH 
CHALE 
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U. S. ATLANTIC & GU; /ENEZUELA & NETHERLANDS ANTILIZ. JONFERENCE 
ll Broadway . 
Hew York 4, New York 


Alcoa Steamship Compamy, Ind-coccccsceccnccsesccce We Be Phillips 

Coldemar Line ecccscccvccccessccsveccccccoseccccee Ae Redolledo 

Grace Line InGe coccocevecssccscccccccsccevecscosce Me Clasing 

Lykes Bros. Steamship Co., Inde .ceccccceccccccces Fo Kaumedy 
Atlantic & Gulf Steamship Co., Imes cccoecee Ge Loses 
Netber lands 


eccccceccccoccceee$lSs00 ©, 
1 and Gas Stoves cccccccccces B.00¥, 
eceecceccesers 22.00 u/s 
evcceseesesescese 26.00 w/e 
Acoustical Tile epeccceseccece 26.00 w/e 
Radios and Television Gets .... 200 ¥, 
X-Ray Equipment’ ccccccccsccrecs WOO ¥, 


t In view of the serious competition from nan-canfer- 
ence opera’ 


all cargo 
at $50.00 per 2,000 lbs 


Subsequently, it was agreed by 
Deceaber 18, 1957.) 
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Venezeula Minutes of Mee 12/17/57 
Non-Conference Competition (cont'd.) page 2 


this business for Conference carriers. In connection with a large rig to be 
shipped by Gulf O11 Company (details of which are not yet known), the Chair 
advised that associate had agreed to cooperate with respect to negotiations 

for establishment of a rete mutually agreeable to the carriers and the shipper. 


STEEL PIPE; After a discussion of an application for a reduced rate 
to cover @ prospective movement of 25,000 tons of 20" Steel Pipe, 40 foot 
leogths from Baltimore to Puerto Cabello, the Chairman was authorized to negoti- 
ate the best possible rate to retain this business for the member lines. 


Cee ee ee ee rsetestcn 
subject to aj»: of assoc ? t open on commodities are 
to be extended through December, 1956, in order that carriers may make forvard 
ccoomitments for the year end retain this 


BOGS: It was agreed, subject 
on eggs wiicr refrigeration to La 
case effective January 6, 1958 for as 
to be recommended by the Rate Comittee) with a view 
rate as soon as possible. 


MEMEFERSETP: The Chairman reported concerning e discussion with a non- 
conference carrier. The matter vas tabled pending further developments. 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 1698A 


Atlantic wl Gulf. | Bb £19 A 
Dingapore, Malaya and 
Thailand Conference detnbiaeedt SDS -4 AL 


8-10 Smcea Srasar New York 4 N Y 
, ROuw Bue - 
— TeLePHons: Diesy 4-916 Caesie AconEss. SINGCONF 


JAMTS F NASH, Crarmuan 


ae 
(): — ecender 27, 1957. 
_  Youp Refs L21-5:070 


Washington 25, D. 6. o ND 8 Se. 


‘ 


Chief Regulation Office 


Gent lemens 


Receipt is acknowledged of your letter of December 16, 1957 
to which is attached copy of letter addressed to you by Mr. Beni Rast, 
Director of Export Sales of the Whirlpool Corporation and dealing with 
their spplication for a contract. 


Contract was signed by Mr. Rast as Director of Export Seles, 
Whirlpool-Seeger Corporation and such form was amended. by the addition 
of "COLDSPOT APPLIANCES® . Copy of letter of Nowember 21, 1957 retum- 
ing such contract to this office is attached for your information, as 
well as my letter of November 26th. You will note fram the latter that 
it was pointed out to applicant that contract forms emplayed ty the 
member Lines embrace "---- a]) shipsents of lawful merchandise ----* 
and include "---- subsidiaries, affiliated eclipaniss aid agents ----*. 
It is my opinion, and I so stated to Mp. Regt, in letter of Noventer 
26th, that if contract as aeended ty Whir were to be accepted 
by the Carriers it would be giving Whirlpool-Seeger Corporation preferential 
treatment. This opinion is based on the fact that such contract would 
cover only certain products manufactured ty them whereas contracts held by 
other shippers with this Conference cover all items shipped by then. 


Incidentally, subsequent to receipt of your letter of the lé6th 
instant we received @ letter from Barr Shipping Co., Inc. requesting that 
Whirlpool International Bahamas Ltd. be covered by a contract. We are 
today infomming Mr. Rast of this request as it appears the subsidiary 
company involved in the question at hand is desirous of participating 
in the contract. 
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Federal Maritime Board Deeenber 27, 1957. 


I regret that contrect as weended ty Wrirlpool-Geeger is 
unacceptable; however, I can only reiterate my belief that acceptance of 


such a form of contract would be preferential amd lead to the deterioration 
of rates and conditions in the trade. 


Yours wery truly, 
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Atlantic and Gulf. 
Dingopore, Malaya and (com) 


JAMES F. MASH, Crsinman 


By 


Y 


Thailand Conference 


810 Geese Srecey Maw Yorn 4, N Y. 
(te ae 
Te.emenea:. Dtasy 4.0166 Casuz Ancanss. &NOCONF 


Whirlpool-Seeger Corporatica 
Evansville, 
Indiana 


Gent Lemen : 


We have for acknowledgement your letter of November 21, 1957 
returning contract signed by your goodselves. 


We have noted that such ro mass to Coldspot 
appliances and is to exclude R. Ce Ae 


appliasces 
and we regret to inform you that contract with such eendeent 
and stipulation is umaccepteiile to the earrierd. 


You will note that form of contract emplayed ty this 
conference is dram for execution by s pagetboempeny end 
space is provided for listing of subsidiaries, affiliated 
companies and agents. You will also note that contract is 
all-embracing in that eeélf and every commodity fervarded ‘ty 
a shipper is protected by the contract. 


Experience has provén that contracts embracing certain 
commodities omly are totally lacking in ascistence to the 
carriers in stabilising conditions in the treds not to 
mention rates. 


Under the cirguastances, we can only offer to you for 
execution the same form of contract which is presently 
held by thousands of other shippers. Ih lige with the above, 
we attach contract. form in duplicate which you will note is 
drawn in the name of Whirlpool - Seeger Corporation and covers 
shipments made by theg and their subsidiaries and affiliated 
companies. 


I can not help but feel that if member Mings were to ascept ° 
the contract as amended ty you, they vould be 
Whirlpool - Seeger Corporation preferentéel tewataent. a 


Toure very wy, 4 


. 
>” 


 @umimmen. 


70300 O—61—>»pt. 3, vol. 2-59 
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WHIRLPOOL = SEEGER *COKPORATION 
EVANSVILLE, INDIANA. 


November 21, 1957. 


os 


Atlantic and Gulf - S,ngepore, 
Malaya and Thailand Conference 
8-10 Bridge Street, 

New York 4, New York. 


Attention:Mr. J. F. Nash, Chairman 
Gentlemen: e 


Further to our recent correspondence regarding contract form for 
the Atlantic and Gulf-Singapore, Malaya and Thailand Conference, 
we enclose herewith your form filled“in and properly signed in 
duplicate. 


Please return one copy to us for our files. 

Please also note that this department only has to do with export 
of COLDSPOT appliances and not RCA-Whirlpool appliances whigh 

form a parallel line of our company but are exported by a different 
company over whose operations we here have no control. 


Yours very truly, 


WHIRLPOOL CORPORATION 
Evansville Works 


(Sgd.) Beni Rast 
Director of Export Sales 
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Where Wings and Wheels and Walter neil \ eeimonr 3-010) 


a I he - ee en ee “4 \ 


1305 NORTH HARBOR ORIVE ® SAN DIEGO, CALIFORNIA |\ 


\ \ And LINDBERGH FIELD 
‘ | AIR TERMINALS 
i 


March 28, 1958 


Peat, Marwick, Mitchell & Company 

Secretaries 

TRANS PACIFIC FREIGHT CONFERENCE an 

Alexandra House oA 4 ag fu 
m\ 


Hong Kong 
Gent lemen: 


Since receipt of your letter of January 30, 1958, declining 
to aame San Diego as « West Coast Terminal Pert ia the Trans Pacific 
Freight Conference, we have been admitted te the Pacific Westbound 
Conference under full terminal status. 


In view of this recent development and the fact that the 
Trans Pacific Freight Conference is the last of the conferences to 
recognize San Diego es @ full terminal port, we hereby request 
reconsideration of your previous determination. 


Since a large section of the membership has no objection to 
the granting of terminal status of San Diego for direct discharge and 
since this matter is of urgent and grave concern to us, we request 
reconsideration be given your immediate attentien. 


Yours very truly, 
ee 

JOHN BATE 

Port Director 


JB: WRD: rid 


cc: Federal Maritime Board 
Washington 25, D. C. 
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' 
MEETING NO. 80 


REGULATED INDUSTRIES 


EC ° ales 
(CONFIDENTIAL - FOR MEMBER 
INFORMATION ONLY) 


MINUTES OF SPECIAL MEETING NO, 80 
PACIFIC WESTBOUND CONFERENCE HELD AT 
465 CALIFORNIA STREET, SAN FRANCISCO 


FEBRUARY 27, 1958 


LINES: 


AMERICAN MAIL LINE, LTD. 


AMERICAN PRESIDENT LINES, LTD. 


BDAIDO LINE 


DE LA RAMA LINES 

ISTHMIAN LINES INC. 

JAVA PACIFIC & HOEGH LINES 
KLAVENESS LINE 

KNUTSEN LINE 

NIPPON YUSEN KAISHA 
NISSAN KISEN KAISHA, LTD. 
NITTO SHOSEN CO., LTD. 
PACIFIC FAR EAST LINE, INC. 


PACIFIC ORIENT EXPRESS LINE 


STATES MARINE CORPORATION 
STATES STEAMSHIP COMPANY 

WATERMAN STEAMSHIP CORP. 
_ YAMASHITA KISEN KAISHA 


Asseciate Members 


COMPAGNIE DE TRANSPORTS 
ELLERMAN & BUCKNALL 8/5 
FERN- VILLE FAR EAST LINES 
MAERSK LINE 

MITSUBISHI SHIPPING CO. 
OSAKA SHOSEN KAISHA 
WILHELMSENS (BARBER LINE) . 


DOCKET SUBJECT 


1. ROLL CALL 


REPRESENTED BY: 


WwW. R. PURNELL 
E. J. FAGGIANO 
D. J, MORRIS 

Cc. B. BIRKHOLM 
L. I. MC KIM 

J. D. KRIEL 

Ww. W. LENSE 

E. L. BARGONES 
L. R. RICHARDS 
NOT REPRESEN TED 
Cc. M, NOBLE 

D. GREGORY 

E. L. BARGONES 
G. J. GMELCH 
T. G. REARDON 
Cc. B. BIRKHOLM 
L. 1. MC KIM 

WwW. W. LENSE 

WwW. L. ALBRIGHT 
J. A. RUSSELL 
H, P, LILLY 


KM. P. LILLY 

H. P. LILLY 

L. BR, RICHARDS 
H, CLENNEN 

Ww. W. LENSE 

H. W. POETT, JR. 
L. R. RICHARDS 


The meeting wae called to order at 10:00 a.m. by Chairman, W. C, Gallowsy 
who reported all lines represented except for Knutsen Line. 


2. APPLICATION OF SURCHARGE AT CEBU, P.1. 
tr. W.C. Weg. No. WO > 2-27-58) 


Having reference to our non-concurrence in the Far East Conference's request 
that the eurcharge be cancelled on all cargo destined Cebu, and the Pacific 
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DOCKET SUBJECT Page 2 


Westbound Conference's counter proposal that the Houston Joint Committee 
Report providing for the elimination of the surcharge on cargo destined to Opon 
Wharf only and the further question of the elimination of the surcharge on all 
other cargo be referred to the Associated Steamship Lines fer their comment 
aad recomme ndation. 


‘Coatinued on the Docket pending reply from Associated Steamship Lines. 


3. ISSUANCE OF THAOU LLS ING BODIA 
a. No. 2 je - 
Te consider request that through Bills of Lading be issued te Laos, Cambodia. 


Continued on the Docket. 


4, INDE TY LIEU OF PAYMENT OF F Tt R 


Te consider freight forwarder's request that bonds be acceptable in the amount 
of approximately $50, 000. 00 in lieu of paymeat af freight charges for cliente 
whom they may represent. 


Ceatiaued on the Docket pending reply from Forwarder Groups. 


5 or or ING 

WC, mg. ° - 8-27- 
To consider ways and means of aseuring full compliance with the provisions of 
Local Tariff Rule No. 29 and Overland Tariff Rule Ne. 37. 


Ceatinued on the Docket, 


6. PAYMENT OF FREIGHT BROKERAGE - LOCAL RULE 59) - PWC 
1-x 


To consider member linee alleged non-compliance with above listed rule. 


Ceatinuad on the Docket. 


To receive verbal report of the Chairman with reference to this subject. 


Pollowing the Chairman's verbal report, it was regularly moved and carried 
that this item be stricken fram the Docket. 


§. F.M.B. DOCKETS 765 and 831 - 
. Ww. . . . - «* = 
Te censider request for postponement of hearing date now set for April 28, 1958. 


B was regularly moved and carried that 6 request be submitted to the F.M.B. 
for a postponement of the hearing date now set for April 28, 1956 in view of 

the conflict of this date with Pacific Westbound Confereace/ Far East Conference 
Joint Meeting No. 7. 
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DOCKET SUBJECT 


9. 


sted change in firet paragraph of above listed rule. 


RB wee regularly moved and carried that the first paragraph of Pacific Weet- 
peuad Conference Local Tariff 1-X, Rule l(c) which sow reads: 


“Except where otherwise specifically provided herein, changes 
ia rates or other charges named in this Tariff are effective on 
shipments received by carriers on, or after, the effective date 
ef such changes, but in no instance shall the receiving period for 
cargo exceed ten days, exclusive of Sundays and Molidays, prier 
te the scheduled sailing date of the vessel. " 


be amended to read: 


"Except where otherwise specifically previded herein, changes 

im rates or other charges named in this Tariff are effective oa 
shipments received on, or after, the effective date of such 

changes. However, all cargo received by a carrier pricr te the 
effective date of a change ia rates or charges must be loaded 

to a vessel scheduled te sail within ten daye exclusive of Sundays 
and helidaya after the effective date of such changes or be assessed 
the rates or charges ia effect at the time the cargo is loaded. " 


U rE JE 


1. ae OF SAN oe 
. eC rg e 80 2 2-37-58) 


Te consider the status of the Pert of San TDidgo. 


. wad rogulasly moved and carried that the Port of San Biege be eetablished 
as & terminal pert in both the Pacific Westbound Conference Local Freight 
Tariff 1-X and Overland Tariff 3-R effective February 28, 1958. 
2. SERVIGE CHARGE - NORTHWEST FORTS - BOARDS SMENDED ORDER 
NO, 744 les 
g. No. 


B was regularly moved and carried that a statement in support of the Weet 
Coast-Amserican Berth Operators petition with regard to the Boards Order 
is Docket Mo. 744 be sent to the F.M. 8B. 


3. MEXICALI COTTON se i. IME PORT OF ENBENADA 
. . . g- No, = nal 2 
To censider request that shipments of Megicali cotton via U.8.A, ports be 


made cempetitive with shipments made thru the Pert of Basenada. 


After full discussion, this subject was continued en the Docket. 
(Rate Section - Next Page) 





anes «&« & os -T «= «. -. oe at im. ne 


fFoeenuntinxa > sme 


ae 
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Ue 8. ATIANGIC & O “SHFIUBIA & WTERRIAMDS ANTII"~~ COMPERERCE 
& 1 patvay -- Hew York &, Bow You.) 


. 


¢ 


Alcoa Steamship 3 Mae Meme 
Coe, 4 wer cau ewww cceecccescescsoses J, 
, He é ‘ eam, 
" W. Sembler 
Grace Line, Ine. eeccecescnecccencscecceeccenncseness 9, Maxon 
BE. Clasing 
Lykes Bros. 88. Coe, Ine. concen ncn ccen ew eccceucesccce Je P. O'Kelley 
Kennedy 


r. Le 
North Atlantic and Gulf 88S Co., Inc. ---e-cceesecenee G. Losse 
The Peninsular & Occidental 88 Co. o<-«scccnccecnewes 4 
Royal Nethedlands Steamship Company ---------<---csece J, 
See ce eee ee eeaeeeeeesoes ee ee re Cc. dD. Marshall 
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2AGE -2- 
venezuela Meet 
April 8 & 9, 19 


NON-CONFERENCE & AIRLINE COMPETITION, continued 


the cost, of the practice of delivery from the airport in Venesuela to the 
warehouse or place cf business of the consignee. 
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Bboxw atch 


INWARD COMMITTEE MEETING NO. 64 (CONFIDENTIAL - FOR INFORMATION 
OF MEMBERS ONLY) 


MINUTES OF MEETING NO. 64 
PACIFIC COAST COMMITTEE OF INWARD 
TRANS-PACIFIC STEAMSHIP LINES 
HELD AT 465 CALIFORNIA STREET, SAN FRANCISCO 


APRIL 29, 1958 
LINES REPRESENTATIVES 


AMERICAN MAIL LINE, LTD. MR. W. R. PURNELL 

AMERICAN PRESIDENT LINES, LTD. MR. D. J. MORRIS 

BARBER WILHELMSEN LINE MR. L. R. RICHARDS 

DAIDO KAIUN KAISHA, LTD. MR. L. I. McKIM 

DE LA RAMA LINES MR. J. D. KRIEL 

IINO KAIUN KAISHA, LTD. NOT REPRESENTED 

IVARAN LINE MR. B. BARTLETT 

JAVA PACIFIC & HOEGH LINES MR. E. L. BARGONES 

KAWASAKI KISEN KIASHA, LTD. MR. F. A. HORNBLOWER 
MR. L. R. RICHARDS 
NOT REPRESENTED 
MR. H. CLENNEN 

MITSUBISHI SHIPPING CO., LTD. MR. J. McGOWAN 

MITSUI LINE MR. J. E. SLEVIN 

NIPPON YUSEN KAISHA MR. C. 

OSAKA SHOSEN KAISHA MR. H. 

PACIFIC FAR EAST LINE, INC. MR. T. 

PACIFIC ORIENT EXPRESS LINE MR. L. 

PHILIPPINE NATIONAL LINES MR. B. 

SHINNIHON STEAMSHIP CO., LID. MR. Be 

STATES MARINE CORPORATION MR. J. 

STATES STEAMSHIP COMPANY MR. W. 

YAMASHTTA MR. H. 


DOCKET SUBJECT 
1. ROLL CALL 


Meeting was called to order at 10:00 A.M. by Mr. G. E. M. Steacy, Secretary, who 
reported all Lines represented except Iino Kaiun Kaisha, Ltd., and Knutsen Line. 


2. APPROVAL OF MINUTES OF PREVIOUS MEETING 


It was regularly moved and carried that Minutes of Meeting No. 63 be approved as 
distributed. 
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Inward Meeting No. 64 


3. APPLICATION AND COLLECTION OF LOCAL AND OVERLAND RATES 
+ Mtg. No. 64-4/29/58) 

It was regularly moved and carried that the Conferences in the Far East be requested 

to delay action on previous recommendation to amend their rules whereby all shipments 

would be assessed on the basis of Local rates until proof of movement to Overland 

Common Point is given and that this subject be continued on the docket for further 

study by the Inward Committee. 


4. LUMBER DESTINED OVERLAND COMMON POINTS- ABSORPTION OF TERMINAL CHARG. 55/58) 

+ No. 
It was regularly moved and carried that the question of recommending to the 
Trans-Continental Freight Bureau the amendment of their Tariff 30-I to permit the 
absorption by the Rail Carriers of 50% of the accessorial charges ty allowing off-dock 
loading at Railroad Carrier team track be continued on the docket for further study. 


5. LUMBER AND PLYWOOD DESTINED OVERLAND COMMON POINTS - ABSORPTION OF TERMINAL CHARGES 
« No. 

It was regularly moved and carried that the Inward Committee do not support the appro- 

val of the Trans-Continental Freight Bureau Application D-4216 and that this subject 

be stricken from the docket. 


6. LUMBER-- OVERLAND COMMON POINT RATES 
(Mtg. No. 64-4/29/58) 
It was regularly moved and carried that recommenéettor 


~we-made_to the Conferences in 
the their Tariff tion rtaining to forward Lumber to 
an Overland Common Point be extended from six to twelve mon or application 


of overland rates. 


7. BULKHEAD STORAGE OF INWARD CARGO 

Ms. «eC (Mtg. No. 64-4/29/58) 
It was regularly moved and carried that the problem created by allowance of bulkhead 
storage of inward cargo for unlimited period of time be continued on the docket for 
further study. 


8. OPTIONAL DISCHARGE - PACIFIC COAST PORT/ATIANTIC COAST PORT 

; No. 64-4/29/58) 
It was regularly moved and carried that the question of making recommendation to the 
Conferences in the Orient with regards to assessing optional or diversion charges on 
shipments loaded for optional discharge Pacific Coast ports/Atlantic Coast ports or 
diverted from one coast to the other be continued on the docket. 


9. DIVERSI - OVERLAND COMMON POINT CARGO 

a“ (Mtg. No. 64/29/58) 
It_was Tegularly moved and carried that the Inward Committee recommend to the Con- 
ferences in the Orient that the charge for changes in billing when shipments divarted 
from Overland Common Points to Pacific Coast delivery or from Pacific Coast delivery 
te Overland Common Points be made uniform at the highest level presently prevailing, 


"Hl each change in billing. 


GEMS :ml 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 1707 


HAVANA STFAIf HIP CCNFERENCE 
MINUTES OF MEETING 
HELD IN THE CONFERENCE ROOM 


——EDAL, JULY Dh, 1958 


Cia. Maritima Orlanda, 8. Ac cecccccsccccesesse Co Fo Bulg 
EK. M. Schmolse 
Flota Mercante Grancolomblana, S. Ac ssescecece He Ae Agnew 
G. F. Kritsler 
Naviera Vacuba, S. Ac cocccccsccccccceccescoses Re He Halsey, Jr. 
United Fruit Campeny eccecececesecsoccecsccsseos We Ce Rodenack 
Ward~Garcia, Se As cosccescvccccessesceccvesese Be Ue Murphy 
Conference Office secccccccerecessscossecescoos Ae Je Pasoh 
, C. De Marshall 
: Jo.Jde Patrick 
#eneeeeeeeeenaeaeeaeae 


8 P + Mechinest 
Regarding an application from an interested shipper for « rate on approxi- 
mately 125 weight tons (proprietary) of Extrusion Plant Machinery for delivery at 
Mariel, Cuba, on freight trailers (each woighing 25 tone and measuring 4428 ou.ft.), 
on which a non-conference operator is reported to have quoted a flat rate of $1275 
per trailer, including heavy lift and R. H. & D. charges: 


‘ The Chaiman was guthorised to negoticte a suitable rate offer for account 
of the Conference lines; subject. lo confimation. that-euch loaded trailers can be 
recelved at Mariel and that the entire machinery will be moved in one shipment. 


Credit Privileges 
Regarding the Chairman's proposel of July 6th, on motion made and seconded 
it was unanimously agreed to amend Tariff Item 130 as follow: 


"All freight and other charges shall be prepaid in the United States 
in U.S. curremcy. 


the Cor-fsrence office.” 


It was also agreed to authorise the Chairman to effectively police the new 
regulation et its inception through arrangements with a private firm based on the 
estimated cost figure submitted by the latter; however, if later developments or the 
amount of work involved necessitate additional help, the Chaiman will present a 
oo i a 
work. 


of the above is understood to be contingent upon similar action being 
wnanimously agreed to by all other eseociated ooferences, 
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ilavana SS. Conf, Minutes of Meeting //14/58 -2- 


In connection with conditions affecting "Hold-On-Dock" cargo, discussicn 
develope abuses, the correction of which requires uniformity of practice by oll 
corricrs. At the Chairmants suggestion, it was unanimously agreed that he be 
auttorigcd to appoint a emall camittce, representative of the lines in all the 
conference trades, to study tho matter and propose suitable recommendations to be 
adcpted by all the conferences. 


Rate Prectice Control 


In acecrdance with recent autl:orisation, the Chairman announced the hiring 
of competent office personnel to scrutinize all bills of lading and dock receipts 
issued by the Hevana Stecmship Conference lines, effective immediately; in connec- 
tion with which the lines wore reyuested to submit copies of such documents prompt- 
ly cevering movements of all vesse]s from all ports served by then. 


Reception, liend) & very Ciy rres 


In connection with certain commodities which are charged by the Havana 
terminals at a per-bag rate versus rates per 100 lbs. expressed in the Conference 
tariff, the Chairman reported a complete list of these articles had been syndi- 
cated to the Conference lines with a request that the lines furnish actual ship- 
ping weights per bag for such further action as may be needed to equalize the 
charges. 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 1709 


PACIFIC WESTBOUND CONFERENCE 
Local Tariff No. 1-X . 


Terminal Ports 


San Francisco, Los Angeles Harbor, Long Beach, 


Alameda, Oakland, Richmond, Stockton, San Diego, 
Portland, Seattle, - Tacoma, Longview, and Vancouver 


and Victoria, British Columbia. 
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RULE 


Terminal] Rach Carrier shall declare its assigned Dock in each Terminal 
Forts Port. 
and 
Terminal Where Carriers do not have a regularly ass i dock they must 
Docks declare their receiving and loading dock from s to vessel, 
Carriers are not permitted to name private industrial docks 
as Terminal Docks, Private industrial docks are defined 
as docks operated by shippers or subsidiaries of shippers, 


if such docks are located adjacent to their industrial 
plants. 


Calling at more than one declared dock in Terminal Fort by a 
vessel will be made only for a minimum quantity of 500 revenue 
freight tons, excluding U.S. lilitary cargo, from one shipper 
at each additional loading dock, except as otherwise specifi 
cally provided, 


Where vess c at additional 
minimum quantit »he vessel may ] 


a 


cargo in any quantity from other 


Where vessel lies across the face 
docks furnishes the minimum quant 
be loaded from the other dock at 

can the two docks combine to make 


Nothing in this rule, however, shall 
moving cargo, in any quantity and at carrie 
rier's declared dock to another dock in 

aiding to the vessel at the second 
s been received for the same 
the cargo received at th 
tity named in this rule or 
at a second dock. 


pt as otherwise specifica 
minal Doc} in Terminal Px 
500 revenue f 
one vessel. 


Where vessels a Non Terminal Dock for ar 
uantity, the Carrier, to save making an extra call 
rminal | c ay load other carr ther shir 


“ 





We 


Terminal 
Docks 
in 
Terminal 
Ports 


Terminal 


Ports 
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7 = (Continued) 


Where vessel lies across the face of two docks, and one of the docks 
furnishes the minimum quantity, any quantity of cargo may be loaded 
from the other dock at tariff rates, but in no case can the two 
docks combine to make up the minimum quantity. 


EXCEPTION 
4 
SACRE 2OR 


Vessels may call at the Tacoma Smelter, Tacoma, Washington for a 
minimum of 300 revenue tons from one shipper or supplier on one 
vessel. 


(a) Unless otherwise specifically provided, Terminal Port rates 
will apply from Non Terminal Ports, subject to a minimum quan- 
tity of 500 revenue tons, excluding U.S. Military Cargo, at one 
loading berth from one shipper or one supplier by one vessel. 


Where the required minimum quantity is received by the carrier 
at a Non Terminal Port, cargo in any quantity from other 
shippers or suppliers may also be accepted at Terminal Port 
rates. 


Rates from Non Terminal Ports and Non Terminal Docks are ship's 
tackle rates. 


EXCEPTION APPLYING TO PORT ANGELES, PORT TOWNSEND, ANACORTES, 


2 +3 * NGHA 49 a Wie 


1 - Vessels may call at Port Angeles, Port Townsend, Anacortes, 
Olympia, Everett and Bellingham, Washington, only for a 
minimum quantity of 300 revenue tons of cargo or 300 W.B.M. 
of Lumber and Lumber Products at one loading berth, from 
one shipper or supplier, by one vessel at Terminal Port 
rates. 

EXCEPTION APPLYING TO VANCOUVER, WASHINGTON 

Vessels may call at Vancouver, Washincston, only for a minimm 

quantity of 300 revenue tons of cargo or 300 K.B.K of Lumber 

and Lumber Products, excluding Bulk Grain, at one loading 
berth, from one shipper or supplier, by one vessel at Terminal 

Port rates. 
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PACIFIC WESTSOUND CONFERENCE 


LOCAL TAPITF NO. 1-X 


RULE NO. 9 (f) Effective throuch June 30, 1961 vessels may call at Powell 
eee re” River, Port Alberni, Harmac, Port liellon, Crofton, and Duncan 
Non Bay, B. C. and Nowport, Oregon for a minimum quantity of 300 
Terminal tons from one shipper or supplier by one vessel at Terminal 
Forts Ports rates. Vessels calling for the required minimum may 
(Cont 'd) load at the same berth other cargo in any quantity at terminal 
port rates. 


SPECIAL RULES = LUMBER AND LUMBER PRODUCTS 


1 = Rates apply from Non-Terminal docks and Non-Terminal ports, subject to a 
minimum quantity of 300,000 feet, 8.hi. and/or Brereton at one loading 
berth from one shipper or one supplier by one vessel. 


Vessels calling at a Non-Terminal dock, or a Non-Terminal port, for the 
required minimum of Lumber Products may load at the same berth other cargo 
in any quantity at Terminal Port rates. 


SPECIAL RULES APFLICABLE TO PETROLEU). PRODUCTS 


1. Rates shown in this tariff applicable on Petroleum Products (Items 2500 
to 2585 inclusive) will apply from the regular Petroleum Loading berths in 
San Francisco Bay District on minimum quantities of 500 revenue tons at 
one loading berth from one shipper or one supplier per one vessel. 


2. Rates shown in this tariff applicable on Bulk Petroleum Products will apply 
from the regular Petroleum Loading berths in San Francisco Bay District, 
los Angeles Harbor, and Long Beach Harbor on minimum quantities of 300 
revenue tons of Petroleum Products in Bulk at one loading berth from one 
shipper or one supplier per one vessel. 
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DeceMBER 30, 1960. 
Rear Adm. Ratpu E. WILson, 
Chairman, Federal Maritime Board, 
Washington, D.C. 


DeAR ADMIRAL WILSON: We acknowledge receipt of your letter of December 
23, 1960, replying to our letter of December 13, 1960, relating to maintenance 
of conference rates. In the light of your letter we have reviewed our position 
and submit the following which we believe to be in accordance with your 
requirements. 

We hereby agree, if subsidized, to participate in conferences on the same basis 
as other subsidized operators in all the areas in which we will operate subsidized 
services. Naturally we will, on our part, comply with the rates, rules, and 
regulations of all conferences of which we are members, and we shall make 
every effort to see that the conferences in which we participate operate effec- 
tively, and to see that those conferences provide adequate machinery to enforce 
compliance by all conference members with conference rates, rules, and 
regulations. 

There is no reservation whatsoever as to our commitment on this matter. We 
do believe that we should have the same right as other subsidized operators now 
have to withdraw from a conference where special circumstances warrant, or 
where such special circumstances exist, to refuse to join a conference that does 
not cover a substantial portion of the trade or is otherwise ineffective. We wish 
to assure you, however, that even those actions would be taken only after this 
matter had been discussed with the Maritime Board. 

In any areas where conferences do not exist we will use our best efforts to 
work toward stabilization of rates and conditions. 

We are advised that American Export intends to continue to follow the policy 
on conference matters that it has followed in the past and that it concurs in the 
position that we have now taken, as set forth above. 

As we feel that the position which we present here is in harmony with the 
policies and practices of the other 14 American-flag subsidized lines, we hope 
that you will agree that there is no need to impose exceptional conditions or 
restrictions on the two lines here involved. 

Sincerely yours, 
ISBRANDTSEN Co., INC., 
JAKOB ISBRANDTSEN, 
President. 


FEDERAL MARITIME BOARD, 
Washington, D.C., December 23, 1960. 
Mr. JAKOB ISBRANDTSEN, 
President, Isbrandtsen Co., Inc., 
New York, N.Y. 


Dear Sir: This will acknowledge the receipt of your letter of December 13, 
1960, in which you set forth your position with respect to the maintenance of 
conference rates by American Export Lines, Inc., as well as Isbrandtsen Steam- 
ship Co., Inc. The position expressed in your letter is not acceptable. 

The views expressed are substantially reiterations of statements made by 
officials of your company for many years prior to the time that you became 
affliated with a subsidized operator. They convey nothing whatever of which 
the Board is not already aware, nor do they serve any useful purpose insofar 
as the problem at hand is concerned ; viz, the award of an operating differential 
subsidy agreement to Isbrandtsen Steamship Co., Inc., and to the future operation 
of American Export Lines, Inc. 

After careful consideration of this matter, the Board has determined that, 
in the event it should award a subsidy agreement to Isbrandtsen Steamship 
Co., Inc., it will require that such agreement contain a provision to the effect 
that the operator agrees to maintain conference rates, rules, and regulations 
effective for the subsidized services contained in such agreement, irrespective 
of whether the operator is a member of such conference, unless, due to special cir- 
cumstances, the Board, in its sole discretion, should decide to modify temporarily 
this requirement as to a particular conference. Furthermore, the Board will 
require that an addendum to American Export Lines’ subsidy agreement be exe- 
cuted which will contain this provision. 

We shall appreciate your early reply and acceptance of the above condition 
in order that we may proceed with the processing of the subsidy application. 

Very truly yours, 
Rawpu E. Wiison, Chairman. 


70300 O—61—+pt. 3, vol. 2——60 
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DECEMBER 13, 1960. 
Re Conference, dual-rate contracts, rate policies, American Export Lines. 


Vice Adm. RaLpH E. WILSON, 
Chairman, Federal Maritime Board, 
Washington, D.C. 


Dear Sir: Referring to Your inquiry, you are already aware that the manage- 
ment of American Export Lines will be extended to include the operation of 
Isbrandtsen services when certain transactions are completed. The policies of 
American Export Lines, accordingly, might well be influenced to a certain extent 
by our views. 

It is not our intent to try to influence the management of American Export 
Lines to withdraw from those conferences of which they are now members, and 
we expect that the present Isbrandtsen sailings serving these areas which Ameri- 
can Export now are conference members will be operated at the rates and 
conditions declared by these conferences. 

It is our view, as to the trades east of Pakistan-India-Burma, that American 
Export Lines should preserve the present status and not join conferences in 
these trades until effective steps have been taken by Government agencies, or 
the conferences themselves, to correct existing irregularities. 

On a number of occasions, Isbrandtsen has publicly stated these shortcomings 
now existing in most, if not all, conferences: 

1. Conference members do not all honor their agreement to observe the rates 
and conditions which they publish; a way must be found to insure that they 
do so. 

2. Conferences must consider their obligation to provide adequate service to 
their shippers and to avoid disastrous overtonnaging which is the prime cause 
of present-day unsatisfactory conditions within conferences. 

8. Conference lines serving the United States should take positive steps to- 
ward developing and increasing American foreign trade. 

4- Conferences on American foreign trade routes should arrange to keep 
themselves continually informed as to freight rates from competing countries 
applying to markets served by the conference lines, and which freight rates in- 
fluence the competitive position of American goods in those markets, and to assist 
American shippers to the extent practical in this direction. 

It is our view that American Export Lines should exert their influence toward 
attaining the objectives expressed above, and we shall recommend that they 
join conferences in all trades in which they are involved when real progress is 
made toward these ends. 

The dual rate contract system has been the major cause of dispute between 
Isbrandtsen and the conferences. We felt that the system as practiced was 
harmful to independent carriers and to shippers, and we were convinced that it 
was unlawful. The U.S. Supreme Court decision indicates that the position 
we had taken was proper and correct. 

However, Congress has undertaken investigation and study of the dual rate 
contract system and we expect that the system will be legalized. We shall not 
continue opposition to the use of this system when it is lawful to use it. It is 
our intention to offer to the congressional committee studying this matter 
certain suggestions for modifications of the system which would make it con- 
siderably more acceptable to the carriers and to the shippers. Recent investiga- 
tions by congressional committees have demonstrated that any conference mem- 
ber who observed conference rates would not be able to compete with the many 
conference operators who failed to honor their agreements. Certainly no in- 
dependent operator quoting conference rates could have remained competitive. 

It is a foregone conclusion that these investigations will result in effective 
measures to assure that at least the first of the four shortcomings of conferences 
listed on the second page of this letter will be eliminated and, when this is done, 
we shall expect American Export generally to quote conference rates in all 
trade areas. 

Sincerely, --- 
ISBRANDTSEN Co., INC., 
JAKOB ISBRANDTSEN, 
President. 


Agreement No. 1359 (basic) approved October 8, 1930 


Modification 1 of basic agreement, approved June 17, 1931. 

Modification 2 of basic agreement, approved June 14, 1988: Grace Line replaces 
subsidiary, Panama Mail Line, as active member; Pacific Steam Navigation Co., 
Columbian Line withdraw from pool. 
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Modification 3 of basic agreement, approved August 11, 1989: Inclusion of 
Barranquilla as pooled port. 

Modification 4 of basic agreement, approved June 9, 1942: Six months’ suspen- 
sion of agreement. 

Modification 5 of basic agreement, approved September 11, 1942: Indefinite 
suspension. 

Active membership.—Grace Line, Inc.; United Fruit Co. 

Summary.—Agreement No. 1359, as amended, provides for the pooling of gross 
freight revenues, exclusive of fixed handling charges which are deductible, and 
heavy lift charges which accrue to the lifting carrier, derived from all cargoes, 
except mail and refrigerated cargoes, carried between east coast U.S. ports and 
the Columbian ports of Barranquilla, Cartagena, and Puerto Colombia. The 
secretary of the East Coast Colombia Conference is charged with the supervision 
of the agreement, and apportionments, on a 50-50 basis, are made semiannually. 


Agreement No. 1692 (basic) approved October 30, 1931 


Modification 1 of basic agreement, approved October 2, 1933, revising article 
pertaining to the joint publication of tariffs. 

Active membership.—Gdynia America Shipping Lines, Ltd. (now Polish Ocean 
Lines), Moore-McCormack Lines, Inc. 

Summary.—Agreement No. 1692, as amended, provides that the signatories will 
(a) maintain the same and equal ocean freight rates on eastbound cargoes; 
(b) fix by agreement and charge the same and equal ocean freight rates on 
westbound cargoes; (c) provide a minimum of 12 sailings annually each; (d) 
appointment of a secretary to superintend the agreement; and (e) the apportion- 
ment of gross revenues, exclusive of handling charges and “reefer differentials” 
(the difference between the ordinary stowage rate of a given commodity as 
against its refrigerated stowage rate) on all cargoes, except mail, oil in ship’s 
tanks, cotton and tobacco transshipped at Philadelphia from the gulf, on a 50-50 
basis from New York, Philadelphia, and Boston to Gdynia and Danzig, eastbound ; 
and from Gdynia and Danzig to North Atlantic ports westbound. The even 
division of gross freight revenue is predicated on no greater disparity than 
5 percent of the cargo carried, lifted by one line as against the carryings of the 
other. Should the spread of the cargo carried by each of the lines be more than 
5 percent then the line carrying the more cargo is awarded a small percentage 
bonus over and above the 50 percent initially due it. Additionally, the agreement 
provides for (f) fixed brokerage and/or booking commissions; and (g) agreement 
as to the nature and extent pre- and post-tackle absorptions by the carriers. 

Comment.—This agreement has been inactive since the conquest of Poland 
in September 1989. According to file memorandum dated January 26, 1950, 
discussion between Polish Oceans Lines and Moore-McCormack as to its re 
implementation has been inconclusive. Accordingly, although dormant, the 
agreement is still on file in an inactive status. 


Agreement No. 2916 (basic) approved April 14, 1934 


Modification 1 of basic agreement, approved May 18, 1934: Technical modi- 
fication required as result issuance of new tariff. 

Modification 2, approved July 25, 1935, specifying new tariff for Santiago 
and “outports.” 

Modification 3, approved April 5, 1937, adjusting handling costs. 

Modification 4, approved February 4, 1938, providing for revised division of 
pooled “outport” revenues. 

Modification 5, approved March 3, 1942 : Indefinite suspension. 

Active members.—Standard Fruit & Steamship Co.; United Fruit Co. 

Summary,—Agreement No. 2916, as amended, provides for the maintenance 
of regular established rates on all southbound traffic from New York to Santiago, 
and on that traffic to specified Cuban outports when transhipped at Santiago. 
Each party agrees to maintain, as minimum, a fortnightly service. Revenues 
derived from all general cargo, except explosives, to Santiago, are split 50-50; 
and on all cargo, except explosives, to Cuban outports via Santiago, 20 percent 
accrues to United Fruit, and 80 percent to Standard Fruit. Provision is made 
for admission of other carriers at terms and conditions to be mutually agreed 
upon. 
Agreement No. 7549 ( basic) approved December 4, 1945 

Modification 1 of basic agreement, approved March 5, 1946, modifies article 
pertaining to the rotation of sailings. 


Active members.—Swedish American Line; Swedish America Mexico Line; 
Transatlantic Steamship Co., Ltd.; Moore-McCormack Lines, Inc. 
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Summary.—Agreement No. 7549, as amended, provides for the scheduling of 
sailings, as may be mutually agreed upon from time to time, with the objective 
of dividing as equally as possible the volume and revenue of all cargoes lifted 
between Sweden and U.S. Atlantic ports between American- and Swedish-flag 
earriers. No further provision for the division of revenues is to be noted. 
Agreement No. 7616 (basic) approved July 1, 1948 

Modification 1 of the basic agreement, approved May 1, 1951, to reflect change 
in corporate status. 

Active members.—Harrison Line; Lykes Bros. Steamship Co., Inc. 

Summary.—Agreement No. 7616 as amended provides for the equal division of 
gross freight revenues less fixed carrying charges derived from all cargoes, 
except mail and full shiploads of grain, soya beans, coal, coke, phosphates, and 
sulfur contracted by charter, predicated on each party providing approximately 
50 percent of the required cubic capacity required by the trade from U.S. gulf 
ports in the Tampa-Brownsville range to specified United Kingdom ports. Sn- 
pervision is charged to secretaries alternately appointed by each of the lines 
for 3 months’ terms of office. Provision is made for the arrangement of sailing 
schedules to avoid conflictng berthings. 

Agreement No. 7655 (basic) approved October 5, 1948 

Modification 1 of the basic agreement, approved February 23, 1951, altering 
trade names and corporate signature. 

Modification 2 of basic agreement, approved November 21, 1951, altering trade 
names and corporate signature. 

Modification 3 of basic agreement, approved October 3, 1951, provides for 
admission of new parties. 

Active members.—Fearnley companies and Klaveness companies, Norwegian 
shipping organizations, under the direction of Fearnley & Eger of Oslo, Norway, 
doing business variously under the names of “Fern-ville Far East Lines, Barber 
Line, Barber-Fern-ville Lines, Barber-West Africa Line. 

Summary.—Agreement No. 7655, as amended, provides for the participating 
organizations to contribute tonnage and expenses in joint worldwide ventures. 
All revenues are pooled, and the net profit and loss distributed pro rata, to the 
extent of individual participation, according to a formula predicated on the 
utilization of ton-days, i.e., the number of ships actively employed multiplied 
by the number of days in service multiplied by deadweight tonnage. 


Agreement No. 7707 (basic) approved January 31, 1950—superseded and can- 
celed No. 4470 

Modification 1 of basic agreement, approved September 26, 1950, revised article 
dealing with tonnage contributions and scheduling. 

Modification 2 of basic agreement, approved June 17, 1952, revising tranship- 
ment costs. 

Modification 3 of basic agreement, approved August 18, 1954, provides for 
pooling net revenues and their apportionment. 

Modification 4, approved December 16, 1955, adjusting final accounting date. 

Modification 5, approved October 18, 1956, change of corporate name. 

Active membership.—Isthmian Lines, Inc.; Matson Navigation Co. 

Summary.—Agreement No. 7707, as amended, provides for a pooling of reve 
nues, less cargo handling costs and terminal expenses, in the trade between Hawaii 
and U.S. Atlantic and gulf ports with mutual option to call at Pacific coast ports. 
Revenues are apportioned on the basis of the proportion of sailings contributed 
by each westbound ; and the proportion of sailings provided by each in terms of 
standardized ships of 12,500 short tons each. Each company will bear their own 
individual operating costs. Provision is made for joint use of facilities, for the 
establishment of traffic and operating policies, scheduling and determination of 
rates. 


Agreement No. 7765 (basic) approved July 21, 1950 


Modification 1, withdrawn June 16, 1953. 

Modification 2, approved November 23, 1953, provides for pooling and appor- 
tionment of earnings. 

Active membership.—Royal Mail Lines, Ltd.; Holland-America Line. 

Summary.—Agreement No. 7765, as amended, provides for the pooling of reve- 
nues, after deducting costs of fuel, port and canal expenses, forwarding and 
handling charges, commissions, “protection club calls” (insurance premiums), 
claims not recoverable, and apportionment pro rata to the capacity of the ships 
provided by each. The trade covered is that between ports of the United King- 
dom and the Continent and U.S. Pacific ports, and between U.S. Pacific ports to 
ports in the Caribbean, and the west coast of Central and South America. 
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Agreement No. 7688 (basic) approved January 13, 1949 

Modification 1, approved May 1, 1951, extending trading area. 

Modification 2, approved August 12, 1951, extending trading area. 

Active membership.—Compagnie Maritime Belge, S.A./Compagnie Maritime 
Congolaise, 8.C.R.L. 

Summary.—Agreement No. 7688, as amended, provides for the pooling of ton- 
nage and the sharing annually of any profits or losses in proportion to the insured 
value of the vessels contributed by each as agreed upon with the Belgian war risk 
pool. The trading area is that between east coast ports of the United States and 
ports in continental Europe, United Kingdom, the Mediterranean, Red Sea, Per- 
sian Gulf, India, Pakistan, Ceylon, East, South, and West Africa. 

Agreement No. 7797 (basic) approved July 6, 1951 

Modification 1, approved November 21, 1951, standardizing cubic space required 
for 1 revenue ton as basis for determination of total tonnage required by trade 
and to be contributed by each party. 

Modification 2, approved May 14, 1954, adjusting handling charges. 

Modification 3, approved June 3, 1957, excluding cargoes subject to pool. 

Modification 4, approved June 12, 1961, reflecting understanding between parties 
concerning pool payments during interim period while new agreement is being 
negotiated. 

Active membership.—Compania Sud Americana de Vapores (Chilean Line) ; 
Gulf & South American Steamship Co., Inc. 

Summary.—Agreement No. 7797, as amended, provides for the contribution of 
tonnage in base terms of 53 cubic feet to the ton, maximum spacing of sailings, 
pooling of gross revenues (less specified handling charge and excepting heavy 
lift and extra length charges) from all cargoes except explosives, specie, gold 
or silver bullion or coins, bulk oil, coal and/or dolomite, and the apportionment 
of revenue based on the maintenance of an agreed number of sailings, between 
U.S. gulf ports to ports in Chile. 


Agreement No. 7796 (basic) approved July 6, 1951,—superseéed and canceled 
agreement No. 7340 

Modification 1, approved July 6, 1951, including revision ordered by Board 
relative to protecting shippers’ identities. 

Modification 2, approved November 21, 1951; standardizing cubic space re- 
quired for one revenue ton of cargo in determining space requirements. 

Modification 3, approved September 4, 1952. 

Modification 4, approved May 14, 1953, adjusting handling charges. 

Modification 5, approved June 3, 1957, excluding cargoes subject to pool. 

Modification 6, approved June 12, 1961, reflecting understanding between 
parties concerning pool payments during interim period while new agreement 
being negotiated. 

Active members.—Chilean Line ; Grace Line, Inc. 

Summary.—Agreement 7796, as amended, is fundamentally similar in terms 
and conditions as agreement No. 7797, described above, in the trade between 
U.S. Atlantic ports and Chilean ports. 


Agreement No. 7825 (basic) approved July 2, 1952 

Active membership.—Hamburg-America Line; North German Lloyd. 

Summary.—Agreement No. 7825, provides for the pooling of net revenues and 
their even division, subject to both furnishing tonnage of equal value in the 
trade between ports of the United States and Canada and WBire, the United 
Kingdom and the European continent; while they may consult with one another 
in matters of mutual concern, the two lines operate independently in every other 
respect. 

Agreement No. 7958 (basic) approved April 1, 1954 

Active membership—Alexandria Navigation Co., 8.A.E.; Societe Misr de Navi- 
gation Maritime, S.A.E. 

Summary.—Agreement No. 7958, provides for the pooling of revenues and 
their apportionment based on the number of sailings by each from year to year, 
in the context of a joint service agreement (No. 7957) between the two parties 
and Waats Watts & Co., Ltd., (Britain Steamship Co., Ltd.) in the trade between 
east coast and gulf ports of the United States to ports in the islands of the 


Atlantic, Portugal, Spain, in the Mediterranean Sea, the Persian Gulf, Red Sea, 
the Gulf of Aden, India, Pakistan, Ceylon, and Burma. 
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Agreement No. 7997 (basic) approved November 22, 1954 

Modification 1, approved July 14, 1955, cargo exclusions from pooling. 

Modification 2, approved March 13, 1961, reflects revised pool percentages in 
view Cubamar Line’s resignation; also suspension of agreement resulting from 
internal conditions in Cuba. 

Active membership.—Garcia, S.A. Compania Naviera; Lykes Bros. Steamship 
Co., Inc. 

Summary.—Agreement No. 7997, as amended, provides for the tonnage divi- 
sion of cargoes, excluding mail, propane gas, butane gas, and carbon black, and 
wheat, sulfur, and fertilizer, in bulk, to be lifted by each carrier in the trade 
from west gulf U.S. ports to Havana; provision is made for the periodic adjust- 
ment and scheduling of sailings and procedures for restitution in the event any 
carrier exceeds its allotted quota. 

Comment.—Due to the difficulties attendant to the Cuban trade, Lykes Bros, 


has temporarily suspended its service to Havana and the agreement is currently 
inactive as reflected in modification 2. 


Agreement No. 8061 (basic) approved February 29, 1956 

Modification 1, approved March 28, 1957, reflects change of corporate name of 
Isthmian Lines, Inc. 

Modification 2, approved May 9, 1957, stipulations regarding carriage of rubber 
required by rubber trade. 

Modification 3, approved October 3, 1957, reflecting additional parties to joint 
service entity member to the agreement. 

Modification 4, approved October 7, 1957, providing for minimum percentage 
of rubber cargo for U.S.-flag lines. 

Modification 5, approved January 7, 1960, admission of new parties and revi- 
sion of percentages of cargo to be lifted by each signatory carrier. 

Modification 6, approved May 31, 1960, admission of new party and revision of 
percentages of cargo to be lifted by each signatory carrier. 

Active membership.—All members signatory to agreement No. 8100 (Siam/New 
York Conference). 

Summary.—Agreement No. 8061, as amended, provides for the percentage 
apportionment, based on the number of sailings, of the entire Siamese rubber 
tonnage moving via conference vessels from Siam to U.S. Atlantic and gulf 
ports. The agreement is controlled by an office in Thailand charged with pro- 
graming the movement of rubber in that it insures that each line will lift its 
agreed rubber tonnage. This office is supervised by a committee composed of 
member line representatives in the area. 


Agreement No. 8061-A (basic) approved November 18, 1957 


Modification 1, approved January 7, 1960: Admission of new parties and 
revision of percentages of cargo to be lifted by each signatory carrier. 

Modification 2, approved August 31, 1960: Same as modification 1. 

Active membership.—American President Lines, Ltd.; Isthmian Lines, Ltd; 
Lykes Bros. Steamship Co., Inc. (All are the American-flag carriers signatory to 
agreements 8061 and 8100.) 

Summary.—Agreement No. 8061—A, as amended, supplements agreement 8061, 
in that it provides for the apportionment of rubber tonnage guaranteed American- 
flag carriers under the terms of the latter agreement. 


Agreement No. 8067 (basic) approved April 18, 1956 


Modification 1, approved May 7, 1959, provides for extension of service into 
Mediterranean and for inclusion of any pooling arrangement which may be nego- 
tiated by any party to be included as part of No. 8067. 

Modification 2, approved October 19, 1959, extends life of agreement to 
December 31, 1979. 

Modification 3, approved May 8, 1961, makes provision for establishment of 
rates, rules, regulations in the absence of any established conference to which 
parties may be member. 

Active membership.—Oranje Line; Fjell Line. 

Summary.—Agreement No. 8067, as amended, provides for the pooling of 
tonnage, of revenues, and the division of revenues based on a formula whereby 
the fair market value of the tonnage contributed by each is the basis for the 
division; the parties may schedule their ships as mutually agreeable and estab- 
lish rates, rules, and regulations in the absence of any appropriate schedule. 
The trade covered is between the Great Lakes ports of Canada and the United 
States, the St. Lawrence River, the eastern Canadian Maritimes, and the 
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United Kingdom, European Bordeaux-Hamburg Range; Scandinavian and Baltic 
ports, and ports of the Mediterranean Sea. 


Agreement No. 8087 (basic) approved July 16, 1956 

Active members.—Compania Naviera Independencia; J. Fritzen & Sohn. 

Summary.—Agreement No. 8087 provides for the joint operation of the vessels 
of the parties in the liner services of Compania Naviera Independencia. Com- 
pania Naviera Independencia through its agents handles all operations of the 
combined vessels in the service. For the purposes of this agreement the vessels 
used are considered time chartered by their owners to the service. Therefore 
all eXpenses normally borne by the owner of a time-chartered vessel will con- 
tinue to be borne by the respective parties. All other expenses, except cargo 
claims incidental to the operation of the service will be borne by Compania 
Naviera Independencia through its agents. The agreement also provides for the 
use of additional tonnage in the service by mutual consent. Revenues are di- 
vided according to a percentage formula based on ton-days which consists of 
the deadweight tonnage of each vessel multiplied by the number of days on 
berth. The percentage of each party’s ton-days to total ton-days will be the 
basis for division of earnings. 


Agreement No. 8217 (basic) approved June 24, 1957 


Active members.—Royal Mail Lines, Ltd.; N.V. Nederlandsch-Amerikaansche 
Stoomvaart-Maatschappij “Holland-Amerika Lijn”’. 

Summary.—Agreement No. 8217 provides for a joint cargo service in the trade 
between United States and Canadian Pacific coast ports through the mainte- 
nance of alternate sailings. The agreement covers membership in conference 
and related agreements as one party only. Net earnings are divided annually in 
proportion to the vessel capacities provided by each company in the service. 
Cost of fuel, port expenses, cargo handling, commissions, and claims are ex- 
cluded for the purpose of determining net earnings. The lines agree to charge 
applicable conference rates. In the absence of an approved conference in the 
trade the rates will be named by the parties. 


Agreement No. 8431 (basic) February 25, 1960 


Active members.—Daido Kauin Kaisha, Ltd.; Iino Kaiun Kaisha, Ltd.; Ka- 
wasaki Kisen Kaisha, Ltd. ; Mitsui Steamship Co., Ltd. ; Mitsubishi Shipping Co., 
Ltd.; Mitsui Steamship Co., Ltd.; N.Y.K. Line, Ltd.; Osaka Shosen Kaisha, 
Ltd. ; Shinnihon Steamship Co., Ltd., Yamashita Steamship Co., Ltd. 

Summary.—Agreement No. 8431 is the section 15 authorization for the above 
lines, all members to agreement No. 3108 (Japan Atlantic and Gulf Freight 
Conference) to act in concert as further detailed in agreements 8432, 8433, as 
amended and 8434, and is intended, pursuant to a Japanese governmental dic- 
tate, to rationalize the resources and efforts of the nine carriers in the trade 
from Japan to United States Atlantic ports. 


Agreement No. 8432 (basic) approved February 25, 1960 


Active membership.—Mitsui Steamship Co., Ltd. ; NYK Line, Ltd. 

Summary.—Similar to agreement No. 8434, as described below. 
Agreement No. 8433 (basic) approved February 25, 1960 

Modification 1, approved February 2, 1961, stipulating number of sailings to 
be contributed by each party. 

Active membership.—Kawasaki Kisen Kaisha, Ltd.; Osaka Shosen Kaisha, 
Ltd.; Yamashita Kisen Kaisha, Ltd. 

Summary.—Similar to agreement No. 8434, as described below. 


Agreement No. 8434 (basic) approved February 25, 1960 


Active membership.—Daido Kaiun Kaisha, Ltd.; Mitsubishi Kaiun Kaisha, 
Ltd. ; Iino Kaiun Kaisha, Ltd. ; Shinnihon Steamship Co., Ltd. 

Summary.—Agreement No. 8434 provides for the pooling of tonnage, the 
maintenance of an agreed minimum number of sailings, the pooling of 50 percent 
of the freight revenue of each carrier, excepting open rated items and com- 
modities whose rates are established on application to conference (as distinct 
from publication in tariff) refrigerated cargo, heavy lift, extra length, outport 
arbitraries, etc., mail, treasures and coins, transhipped cargoes, and cargoes to 
eastern Canada. Revenues pooled are apportioned on the basis of agreed “pool 
points” based on the maintenance of an agreed number of sailings, All the 
members to this agreement are Japanese-flag members of agreement 3103, as 
amended (Japan-Atlantic and Gulf Freight Conference). This agreement 
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stemmed from a Japanese governmental dictate ordering a rationalization of 
Japanese-flag efforts and resources in this trade. 


Agreement No. 8457 (basic) approved July 7, 1960 

Active members.—Swedish American Line; Flota Mercante Grancolumbiana, 
S.A. 

Summary.—Agreement 8457, provides for the contribution of tonnage equal 
in capacity and speed, the pooling of net revenues, after the deduction of stipu- 
lated handling charges, derived from all cargoes except mail, passengers, f.i.o. 
(free in and out, i.e., shipper and/or consignee paying costs of loading and dis- 
charging) cargoes, the equal division of pooled revenues, agreement as to sched- 
uling, joint use of facilities and agencies, and the right to establish rates jointly 
in the absence of any tariff, conference, or otherwise. The trade is that between 
Canadian St. Lawrence and east coast ports, Atlantic and gulf ports of the 
United States and Cuba, and east coast Mexican ports. 


Agreement No. 8348 (basic) approved April 3, 1959—supersedes and cancels 
agreement No. 7601, as amended 

Active membership.—Swedish American Line; Transatlantic Steamship Co., 
Ltd. 

Summary.—Agreement No. 8348 provides for the agreement as to scheduling 
between the two lines so that each is afforded the opportunity to lift 50 percent 
of the cargo available to both, during the course of a calendar year, over and 
above an agreed initial allocation to Swedish American Line in the general cargo 
trade between U.S.N.H. (U.S. north of Hatteras) ports and the Baltic, and in 
the passenger trade between U.S.N.H. ports and Gothenburg, Sweden. No pro- 
vision is made for the pooling of revenues, nor for their apportionment. How- 
ever, the agreement reflects accord as to the sharing of expenses for advertising, 
conference participation and advertising. The agreement also provides for rate 
establishment in the absence of a tariff, or participation in an approved con- 
ference. 

Agreement No. 8357 (basic) approved May 7, 1959 

Active membership.—Norwegian America Line; Fejell Line. 

Summary.—Agreement No. 8357 is similar to agreement No. 8067, previously 
described, in the trade between Great Lakes ports of the United States and 
Canada, Canadian St. Lawrence and east coast ports, and ports in Scandinavia 
and the Baltic ports. A major difference between the two agreements is that 
No. 8357 makes no provision for the establishment of rates in the absence of an 
appropriate tariff, or an approved conference to which they may not be members. 


Agreement No. 8505 (basic) approved August 29, 1960 

Active membership.—Signatory member to agreement No. 8505 (Brazil-United 
States-Canada Freight Conference). 

Summary.—Agreement 8505, provides for the pooling of all net revenue derived 
from the carriage of coffee between Brazilian ports and Atlantic and gulf ports 
of the United States, and the apportionment of such revenue pro rata to the 
maintenance of an agreed number of sailings by each line prorated among 
the lines in accordance with the agreed number of sailings required of each. 


Agreement No. 8554 (basic) approved January 8, 1961 
Active membership.—Kawasaki Kisen Kaisha, Ltd.; Kerr Steamship Co., Inc. 
Summary.—Agreement No. 8554 provides for the pooling of net revenues in 
proportion to the number of completed sailings annually on all cargoes in the 
trade between Pacific coast ports of the United States and ports in South and 
East Africa. This agreement supplements a joint service agreement (No. 8444) 
between the two parties. 


Agreement No. 8358 (basic) approved May 7, 1959 

Modification 1, approved July 7, 1960, reflecting desire to establish rates, rules, 
and regulations in the absence of an established tariff, or of an approved con- 
ference to which the parties might be member. 

Active membership.—Concordia Line-Great Lakes Service; Fjell Line. 

Summary.—Agreement No. 8358, as amended, is similar to agreement No. 8067, 
described above, except that the trade is between the Great Lakes ports of 
the United States and Canada, the St. Lawrence River, the Canadian maritimes, 
and the ports of the Mediterranean Sea. 
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Mareh 31, 1955 
B-799 


vl 


Tue Directors 
Hollané-agerica Line 
Rotterdem, Holland 


Dear Sire: of 
GUL? Dk. COMPERERCA - MEETING MADCE 22,1955 
petlemies. Se ebeve meeting, Hew Orleans eabled you 
that aight as fel 8 


"3840 UKAY CONFERENCE EXEMPTED CLAY BSENTONITE FROM 
QANERAAL INCREASE KXTEMDEAD NAVALSTORES RATRS THROWER 
SEPTEMBER WILL, ADOPT MATLANTIC RATE KPPECTIVE APAIL 
FIRST ON WETSALTSD BiDzs" 


Attached hereto please find cepgy eof Hew Orleans agents' report 
Qleo dated tne 29ta, “ 


de rather regret that ia the Gulf - over our votes - 
several tiems te the 158 inerease have been conceded 


before the effeetive date of this general increase, i.e. 

Kpril 1. Im this pgartieular meeting, as you will note, such 
exemptions were granted on Cerm 3tareh and on Beutonite/Tripoli/ 
Pullers Earth. We were glad, however, that in regard to J:ates 
Marine's propeseal for 8 reduction om steel] Ingets and Steel 
sheet Bars, Messre. Cunard and Ropner shared our oppesitivn, the 
motion thus failing ef a majority. These Gulf reductions would 
nave completely ugeet the Horth Atlantis Steel rate-strusture. 


Appiiestion of Rates 


With reference te tke last paragraph of the enclosure 
and what we meationed in eur B-751 of Marek 18, Cunard Hew York 
share our view that it is very wualilely that the North A-.lantie 
U.K. Comferenee will be prepared te mae a change in its present 
ain ports/outports tariff set-up. As fer the chances of the 
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@ulf U.K. Conference yet adopting the “Liverpeol proposals" to 
which Lyes is so strongly Barrison and 3tates Marine 
) Mr, Wileex ¢@ has sailed for Liverpee) 
aes custr oun aetasee Ts'and Recare, Repea?, on tne. bes 
aa pee é their own rs. Pr, retan 
ef ent ae saul son tees te aware ones the Lynes/Marrieca 
opposition. 


Very truly yeurs, 
BOLAME -AMERIBA LD 
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March 29, 1955 


Executive Office 
Holland America Line 
New York, N. Ye 


Gentlemens 
GULF/UNITED KINGDOM CONFERENCE MEETING 
——____ MARCH 29TH, _ 


This will confirm our teletype message to you of today, reading as 
follows: 


“RESULTS TODAYS U K CONFERENCE MEETING AS FOLLOWS: 


"CORN STARCH - BY MAJORITY IT WAS AGREED TO EXTEND PRESENT RATE OF 70 CENTS 
THRU JULY 31, 1995 = WE VOTED AGAINST. | 


“NAVAL STORES - UNANIMOUSLY AGREED TO EXTEND PRESENT RATES THRU SEPTEMBER 

30, 1955 HOWEVER ANNOUNCEMENT OF THIS EXTENSION TO BE MADE SIMULTANEOUSLY 

WITH SOUTH een CONF AND WHICH IS EXPECTED TO BE ANNOUNCED SOMETIME 
iIS AFTERN . 


"GROUND CLAY (BENTONITE, TRIPOLI, FULLERS EARTH, ETC.) - BY MAJORITY IT 
WAS AGREED THAT PRESENT RATE BE EXEMPT FROM THE GENERAL INCREASE OF 15 
PERCENT AS OF APRIL lst, - WE VOTED AGAINST. 


“OTHER SUBJECTS, COVERED BY VARIOUS CONFERENCE [CIRCULARS , WERE DISCUSSED 
AND ON WHICH WE WILL REPORT TO YOU BY LETTER 


fate 9 on Corn S Mr. Cocke stated that he has just returned from 
New Yor during his visit there he was contacted by Mr. J. A. Moffett, 
Vice-President of Corn Products Refining al who bitterly complained of 


the Gulf rates, stating that they were negotiating a charter for April/May 
covering 4500 tons at the rate of 60¢ = Cocke further advised the member 
lines that it was his belief that it would be very difficult for the Con- 
ference lines to maintain the movement from the Gulf even if the present 
rate of 70¢ was excepted from the 15% general increase as of April Ist; 
however, it was his feeling that we should not go below 70¢ and he, there- 
fore, made a proposal thet the 7Oecent rate be exempted from the idx 
increase through July 3lst, 1955, which wes seconded by Harrison Line. We 
made a counter-proposal of 75¢ thr ough July, which did not receive a second. 
Strachan then made a propose] to our counter=proposal that there be no 
exception to the 15% {increase as of April lst, which also did not receive 
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a second. Strachan then withdrew their proposal and seconded our propowal, 
which was voted upon and defeated by a vote of 4 to 2. Lykes' proposal 

was then voted upon and carried by a vote of 4 to 2.(Lykes, Harrison, Cunar¢ 
and States Marine voting in favor and Strachan and ourselves voting against), 


Rate on Naval S The present rates are through June 30th, 1955, 
and on yesterday Lykes made a proposal to the Conference to extend the pre- 
sent rates through September 30th, 1955 - it was our intention that 
effective July lst the Conference should consider the possibility of in- 
creasing the present rate, however, at the meeting it was evident to us that 
all other ers were in favor of an extension through September 30th and, 
therefore, we voiced no objection. We expect to teletype you this afternoon 
oe that the announcement of the rate extension can be made, siml- 
taneously with the South Atlantic Conference. 


Bate on Sround Chay (Bentonite Fu oxs_Farth, th, etc.) - Lykes 
aes that the present rate be except rom the general increase of 


5% as of April lst, which was seconded by Harrison Line and carried in a 
vote by 4 to 2, Strachan and ourselves voting against. 


The following subjects, which are covered by various Conference circu- 
lars, were discussed at today's meetings 


posed, which was seco Re es, 2 @ present rates be reduced as 
follows through June 30th, t 


$13.00 per 2240# =< Up to and including 3 tons. 
$14.00 per 2240# - Over 3 and up to and including 5 tons. 


States Marine's proposel was also supported by Harrison Line, however 


Cunard, Strachan and ourselves voted against, which resulted in a tie vote 
and, therefore, the proposal did not receive a majority vote and was defeated, 


ay 
cS 


4 . he %. __— 
the North Atlentic.Confezeace. 


v 
riys was coamelal 


oe ~ S$ subjec a -0.D., an ° 
© obtain further information in connection with same. 


Rate on Phosphste, Dicalcium, In Bags - (Cizs Nos 25) - Subject was 


c.0.D. 


The following subjects, which were requests from shippers on various 
commodities to be excepted from the 15% increase as of April lst, were dis- 
cussed and it was agreed thet no changes in the present rate status would 
be made: . 
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Bate on Cotton Waste/Rags = Ciz, Nos 25) 

Rete on Petroleum Products = (Ciz, Nos 32) 

Bate on Automobiles (Motor Vehicles) (Ciz, No. 18) 

Rete on Tobacco = (Cizs Nos 30). 

Bate on Seeds 

Shpegcghdgo sa faite = Cezrlys reported on this subject, advising thet 
the one a nference committe, coneisting of Cunerd, Lykes and Ropner, so 
far did not meet; however, the flerth Atlen ic Conference has given Carlys e 
list of the U.K. ports regularly celled at by the North Atlentic Conference 
Lines. Carlys is now — to secure additional information from the North 
Atlantic Conference as to the frequency of calls made to the minor outports 
and upon receipt of this information, the special Conference committee will 
get together for « further study of this su Jeet. 

Yours very truly, 


TEXAS TRANSPORT & TERMINAL COMPANY, INC. 


JP ima 


ects Holem, New Orleans 
cos TTT, New York 


bet ITT = Houston/Galveston/Dalles/St. Loula/Memphis 
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10:00 A.M, 
PRESENT 
Cunard Stcam-Ship Company Limited eeeeeeeereeeeeeeeeeeeeee eee Je dD. Kricl 


Herrison Lino SCOTCH SERS HHH EHH HSE ESE REESE SHEE EES de LeBlanc 


. (B. J. Palmisano 
Holland jmerica Line ..cccccccncccccccscccecsccccccseseseces (s, van der Pol 


C. Cocke 


Lykes Bros. Stermship Con, Inc. ceccccccccccccccccccsccecses Speed 


(F. G, Strachan 
Ropner Line eeeeeeeeeeeeeeeeeeeeeeeeeeeeee eee eee eeeeeeeeeeee (R, H. Wilkes 


States Marino Corporation 
States Marine Corporntion of Delawarc) ...cesceccccccecceeee Je F. Kornfold 
(As one member or party only) 


; (H. A. Carlys 
CS DEE IOD. och ncidiendbtatd bucked sabendnnhdénoceness. Lista: Teme ee 


(G. Y 


H. As CARLYS 
CHATRMN 


SUBJECT 7281 
RATE ON CORN STARCH, IN BAGS Of RUBBER Diwis 
Subsequent to discussion the mecting notified, effective immedictely, an 


extension of the present "OPEN MINIA\" basis of rates on Corn Starch, in bags or 
rubber drums, through July 31, 1955. 


SUBJECT 7282 
RATES ON NiVAL STORES 


Subsequent to discussion the meeting notified, cffective imnediatoly, an 
extension of the curront rates on Naval Stores through Septomber 30, 1955, 


SUBJECT 7283 
RATE ON CLAY 
The mocting again gave consideration to requests to except the rate on 


Clay from the 15% general increase to become effoctive April 1, 1955 and, 
subsoquent to discussion, agreed to except this item from the increase. 


SUBJECT 7281, 


RATE ON HIDES, CATTLE, HORSE OR SHEEP, GREEN SiLTED, IN BUNDLES, UNPROTECTED 


Subsoquent to discussion the mocting notified, effective imnedictely, 4 
rate of $2,30 per 100 lbs. on Hides, Cattle, Horse or Sheep, Green Salted, in 
bundles, unprotected, 
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SUBJECT 7285 


Subsequent to discussion the mecting declined requests to except the 
following commodities from the general 15% increase in rates to become effoctive 
ipril 1, 1955: 


ANIMAL PRODUCTS/FARM PRODUCTS 
AUTOMOBILES (MOTOR VEHICLES) 
COTTON W..STE 
PETROLEUM PRODUCTS 
SYNTHETIC 2UBBER 
TOBACCO 
and applicants will bo informed accordingly. 
SUBJECT 
\TE ON PHOSPHATE DIC/LCIUM, IN BiiGS 


This subject was discussed and continucd on the docket pending further 
hancling by the Chaiman of the Conforenco, 


SUBJECT 7287 
RATE ON PROPYLENE POLYMERS, IN DRUMS 


This subject was discussed and continued on the docket pending further 
handling by the Chairman of the Conference. 


SUBJECT 7288 


APPLICATION OF RATES ~ 


GULP UNTIED KINGDOM TARIFF NO. 24 


This subject wes discussed and continued on the docket pending further 
handling by the Chairman of the Conference. 


STYRENE MONOMER 


This subject was discussed and continued on the docket pending receipt of 
particulars from a Member Line of the Conference, 


Meeting adjourned 11:15 A.M. 


H. A. CARLYS CONFIRMED: 
Executive Secretary 


HAC: lp 
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ue Aivtliad-Vinenica Lint ba 
nnecubive oftier 4 Bea York april 25, Aya. 
VOW « a-23) 


/ Directors 
' Retterdan 


( 
@eLY cout CONPERENCE = WEEFINO APRIL 11, 1996 
ET 


we wrete te last on the subject of Baval jtores rate 
= ae . E-107, te waieh we received your reply ¥-0154 


We new confise the fellewinag enshange of cables: 


Wily. BLOT YOUR GUIBAMEE STRACHAN S07AR UME 4IVED 
ADVEEK FROM SaMDI ME MILAM TO MAIAL ROSIN 
LIAISE SCOT DLsTAO Flom 


Hi 
ct 


} 


i 
f 
t 


! 


z 








BE 
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Copy of letter from che tbManra’ Vrerica Lins (Executive Of feed, New York a 


Direetora 
Rotterdam ’-255 











It is, of eourse, most gratifying that at long is.t an 
increase in the Gulf (and Mexican) Rosin rates - foilowing 
last Septeaber's slash - has been achieved and that the 

South Atlantie Conference went up simultaneously. 


We have not yet nad pa ee of speaking to Mr. 
aterda (in the abeence“of Mr, Rand in Surope) of the Unites 
jtates Lines since this deveie % took place, he being 
avey from the offise today. » when we do eontuct his, 

we twar anything of interest, we shall revert, Meanvnile, 
the thougnt seems logical that in this case, the new sewo-er- 
ship in the unanimous South Atlantic Conference - {.e, that 
of Oxean/itinnes - may have had a very beneficial effect. 


As for the proceedings in the April 11 meeting, we now 
attach copy of Mr. Robertse' report dated April 19, received 
j April 25, and you will sete in particular - on Page 2 theres? 
/ = te almost incredible anties of friend Cosme. wWnile we 
/ weave not heard specifieally of any shipper reactions in the 
f Galt, here in Sew York neither Messrs. Bmge (Mexican Rosin) 
ner Newpert Industries (Gulf Resin), when we spoke to tnem 
during the last few Gays, unde any attempt at anything lixe 
@ protest, At the same time, we gathered that no ac*ual sales, 
or sales worth mentioning, had been effected yet for May. 
Vinke, we now unéeretand, is still “quoting“ for “ay and 
T5d(1§ for June from both the Qulf and south Aticatie, although 
as etated in Mr, hoperts’ attached report, their vessels 
generelly are really eut of the market until duly, 


You remsaber frow cur £-107 of Mareh 20 that we .«cquested 
Chairman lys to obtain official figures from Weshinzton as 
te the total Rosia experts threugh the Gulf and torougn tus 
South Atlantie —_—- we would have preferred it if tne 

* labrandteen” (ice e. figures hed been broken down between 
che Gubt aun: ipae badeoe o the figures given on Pace 5 of 
mr, Roberts! attached letter are certainly interesting. 
TIneié@entally, tnese appear to be Chairman Carlys' and secretary 
Riddleten's ewm figures rether than official Departaent of 
Commeree figures, 
























































PEP. 
“es —. Ta regaré te the above referred 
GMA -Maxiee City te figures, 1% hae sinse been clarified: 
. (a) that im all eases they cover the 
tetal carvyings te the Bordeaux/Fandurg 






ad ~~) — the Vinks ficums rep- 
- \—_cccmeees from the South 


10300 O—61—>pt. 3, vol. 2——61 
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April 19, 1936 


Fxecutive Office, 


‘olland-america Line J 
NSw YORK ay 
‘em tlemens 
8 ae ia AOR = ll, 1956 


We coufirm message sent by Nr. Meerbdburg and the writer t> 
you on Apedl 11 cevering the above meeting, reading as felleva; , 


@NAVAL STORES 

AT THIS MORNINGS MERTING COCKE PROPOSED RETEXD 7O CENTS THRU 
JUNE BUT RECEIVED NO SECOND CARL BIRHL THEN MADE WEA) EFFORT 
REINSTATE 90 CEATS BUT DID NOT MAKE FORMAL PROPOSAL SURSE~ 
QUENTLY BINNINGS PROPOSED OUTLER SECONDED ESTABLISHED 80 
CEATS ROSIN S7S TURPENTINE MAY FIRST Tene UNE aioe ae 
WITHOUT DISSKX TION stor : 


SES oa | PaVEVeae wt — * 
aT 7180 IRYREE TTI TY x 
PRU 2 STTUATLOsaaacae. “Eanes ast hut| 
7 


VIEW KETRNDIVE EXCHANGE MESSAGES YUU PRE- 


VER wale INSTANCE CABLE FROM NBW YORK WE INTKND CABLE 
ROTTERDAM TONIGHT QUOTE kS SAB} BOTH CULF SOUTH ATLANTIC DE- 
CIBDED BSTABLIGN ROSIN GO CENTS TURPKNTINE S7S MAY FIRST THAU 
JUNE STOP BO CHANCE OBTAIN HIGHER RATES CULY UNQUOTE PLS 
ADVISE YOUR VIEWS®. 


There are a few emall iateresting background details te add te what was 
ceaveyed in the above. While undoubtedly the aumereus telephone ex: . 
changes between us on this situation will have left the subject fresh 

in yeur minds, severtheless just te re-deseribe here the ever-all back- 
greuad ef the situation we will mention that on September 29 the South 
Atlantic Conference, witheut ony prier notice te, er consultation with us, 
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reduced their rete on recia free 009 to 709 (and ecimultancously their 
turpentine rate from $6.25 te $5.). Sinee then they have maintained 
this depressed rate ef 709, which we have follewed, extending it for 
thirty-day intervals, se that it new gees threugh April. 

Seme indication of the inpgertance in which the April 11 meet- 
ing, on whieh we are sew reporting, was held may be gleaned frea the 
fact that Mr. jJesk Balten end Mr. Carl Biehl attended it personally, 
whieh is rather weusual. ; 

The meeting opened with Carlys ammeuncing that Mr. Middletea 
of the Seuth Athantie hed just edvieed Bim that the South Atlantic ie 
Tov willing, Jointly ead simaltenconsly with no, ve Ancrense the rate 
frem 709 to 809, effective May 1 threagh Jme. 

Aaapise of this, and immediately fellewing Carlys’ advice te 
this effeet, Ceeke nevertheless prepesed that we in the Gulf extend the 
709 rate threugh June. We must say that we feel this was about as 
blatant a piese of “playing to the gallery” as Cocke has ever dene, Even 
Lykes* nearly-constant supporters, the Tremeh Line queried his aetien, 
Ke. Binaings sayings What is your theery Alen?”. ir. Cocke had ne 
very plausible theery te offer, and replied weakly that he thought 
Tebramdtsen would net ceo up, end that we would have te ge down again. 
Te our minds it was quite ebvieus that he simply wanted te tell Cresby 
Chemicals, and perhaps Newport Industries, that he had veted fer the 
709 rate. 


_Evenvually Binniage moved that ve Cobley tha santh Atlentic 
Proposal, and jointly vith then ineresee the rate fran 204 ta 004, 
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“fective May 1 threuch jwne (and turpentine te be increasec from $5. 


[0 330 75)e Me. Outler ef Strachan secended, and the metion was recor!>i 


as being carried unanimously, there being ne objections from anyene. At 
the same time it was agreed that we weuld netify the Seuth Atlantic that 
) whew cs giving eur shippers ef thie cemmedity more stability in their 


sales efferts we would insist en rate quotations fer longer pericds 
than the 30 days which the Seuth Atlantic have recently been using. 

A tendency for the Gulf te take the lead in this esamedity avay 
frem the South Atlantic was evident; while up umtil recently it was re- 
garded as a South Atlantic initiative commodity, it being cur impression 
that the Seuth Atlantic carried mere than we did, the fellewiag figures 
given at the meeting by Chaimmay, Carlys vere rather inpressive: 

QUE (GONE ABEAGA OLN) AsAThsOMUIEBESE = LARBAC DIBBA 
lesa 20,173 { 10,637 500 
1sss iti‘; CMS, 938 3,047 

(Netes Above figures are resia caly; turpentine net incladed) 

amongst ether invereeting points brought out during the discussion 

ie that it was rather well uderstecd at the moment that Vinke was becked 
fall, frem the Gulf anyway, through July. We say “frem the Gulf anyvay* 
teosause Whelr sileeation ox cock whip fer the Benth Acimati may act yet 
be full - we underetend it is net Vinke'’s prestice te reduce the South 
Atlansio allegation in faver of additional Oulf efferings. it vas alse 
brought out that on seme commeditios Vinke’s rates are abeve these of 
the cenferesee, as for example on Linveres (although ca Linters, as you tae, 
they pey 5% brekerage in Germany whieh we de net pay). 
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As you know, ve had rather expected, frem the information 
vhich yeu had privately passed on te us from the other side, that .arl 
siehl, eon behalf ef theCerman Lines, would prepese a 909 rate in the 
Calf imetead ef en 809 rate, in which we were prepared te suppert hia 
te seme reasonable extent. flewever, while he, Biehl, did make the 
sugeestion that we could afferd te be 169 higher than the Seuth Atlantic 
and have 909 in the Gulf, he 4i4 net press this very much, and did net 
at amy time put it in the form of @ motion, in spite of our lendiag 
seme degree of conversaticnal suppert te it. 


Years very truly, 


Vice-President 
HVA OM 


ee Mr. C.0.Neerbers, HeOe 
ee TTT, Moke 
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MINUTES OF MEETING NO. 763 
of the 
GULF /FRENCH ATLANTIC HAMBURG RANGE FREIGHT CONFERENCE 
at 
NEW ORLEANS, La. 


APRIL 1TH, 1956 


PRESENT 


H, Dalton 


Armement Deppe, S.A, SCHERER HEHEHE HSH EHH EEEHEEEEEEE Grissom 


Bloomfield Steamship Company ...ccccccccecscscccsscccseevececs E, Woickhoff 
French Line ...... epenasesnncnonas tpenteenseéns S, Binnings 


Hombre American Lane ccapcceccacsacccsnnanccccesccosccoscecve ©, Bachl 


Modlams dusvlien Lane pocndacacnettvecscccccccccsccccccecscsce Soe Ce MORUENG 
W. Roberts 


‘ iS bt i. C, Cocke 
Lykes Bros, Steomship Co., Inc, c.ccccccccccccvccsessoces z, G, Prager, Jr, 


North Gorman Lloyd ..cccccccccccccccccccccceccccocevccscceccce Biehl 
Osonan/Stinnos Lines ..ccccccccccccccccccccsccccccccoceccececes 
Ropne®.LANe vasa cass doce sunicd seedevesoced obec ches comaceccesces 

States Masine Corporation ) 

Stetes Marine Corporntion of Delaware) ..;... 

(As one member or party only) 

Swedish Jmoricon Line . occ cece se cecceeeees 


Wilhelmsen Line ...ccccccccees . 560606 66606606008000086 C. Outler 


: A, Carlys 
Conference Office .... peeve eesescebasevceeebeces M, Paine, Jr. 


CH. 7 AMAN 


SUBJECT 6307 
RATE ON NAVAL STORES 


This subject wes discussed and continued on the docket pending further 
handling by the Chairman of the Conference, 


SECRETARIAL NOTE: Recordation is herein mde that, subsequent to the mecting, on 
April 11, 1956, the Conference notified, effective May 1, 1956 
through June 30, 1956, rates (contract basis) of 80¢ por 100 
lbs. on Rosin and $5.75 por barrel or drum on Turpentine to 
ports in the Bordeaux,'Hanourg range. 
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SUBJECT 6308 (PREV. 6304) 


RATE ON OOTTON — PORDEAUX/HAMBURG R/.NGE 


Subsequent to discussion, the Member Lines were requested to furnish 
comparisons of increased costs of operetion and cargo handling expenses, ctc., 
in order that this data will be available to the Conference Cotton Committoe at 
their meeting with the Ocean Freight Committee of the American Cotton Shippers 
Association at Dallzs, Texas on April 26, 1956. 


SECRETARIAL NOTE: Recordction is herein made that, following the mocting ot 
Dallas, Texas on April 26, 1956 between the Ocean Freight 
Committee of the American Cotton Shippers Association and 
the Conference Cotton Committee, oll signers of Conference 
Cotton contracts were notified, as follows: 


"Effective as of July lst, 1956 thru June 30th, 1957 (repeat 
nineteen fiftyseven) (Bill of Lading date governing application 
of rete), the rate shall be 31.60 per 100 lbs., Basis High 
Density Compressed beles from al1 U. S, Gulf of Mexico ports 
to 211 ports in the French Atlantic (Borducux/Dunkirk range) 
ond Antwerp, Ghent, Rotterdam, Amsterdam, Hamburg and Bremen. 


411 other terms ond conditions of the contract (which is oxtended 
through June 30th, 1957, as ovtlined above) remain unchanged," 


Recordation is also horein made of the following report of the Ocean 
Freight Committeo of the American Cotton Shippers Associstion, which wos 
formlly adopted end passed by the ‘mericcn Cotton Shippers Association 
at their Annual Convention: 


"In line with precedent established in the pest, your Committce met 
yesterdcy with the various conferences dealing with cotton rates and 
conditions from the Guif. Tho customry procedure since 1948 has been 
that the conferences mect with this Cormittee before announcing their 
new rates. 


A 20% increase ws requested by the conference but after a thorough 
discussion by both sides we prevailed upon than to accept an incroase 
in rate of 15¢ per 100 25s. on all cotton destined to Buropsan ports 
and an increase of 20¢ per 100 lbs. to Far East, South Africa, Malaya, 
Indonesia ports, This approximite 10% increase is necessary in the 
opinion of the Committee to bring the ocean rate of cotton in line with 
other commodities and materials and we think the increase is justificd., 
This should assure sufficient tonnage cvailability for cotton rathor 
than diversion of shipping spcce to other materials, 


In addition to the rate changes, conferences to South Africa, Malaya, 
and Indonesia, at our request announced rates to be effective July l, 
1956 through dune 30, 1957 whcrecs, they previously only had rates 
effective for ninety day periods. We think the contract system has 
been very valueble to the cottontrade 2s over the years it has 
provided stability of rates. 


The conferences have given us their assurance thet they will do evorything 
possible to provide adequate tonnage to meet the demands of the expected 
large movement of cctton beginning August lst. 

The question of windy bookings wis brought up by the conference cand your 
Committee strongly urges that bockings be made based cnly on actual scales, 


Respectfully submitted: 

Starke Taylor, Jr., Chairman 

0, Beach, Jr. - Earl 4. Burford 
. E. Gould - S. M, Medshan, Jr. 

S. McCorkle " 
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SUBJECT 6309 (PREV. 6306) 
MISCELLANEOUS RATE ACTIONS 


MOWERS, LAWN — BORDEAUX/HAMBURG RANGE - Effective April 20, 1956, 70¢ per cu.ft. 


to French Atlantic ports, Antwerp/Ghent/Rotterdam//msterdam and 75¢ per cu.ft, 
to Hamburg/Bremen, 


LINSEED MEAL, IN BaGS — ANTWERP/HAMBURG RANGE - On April 28, 1956 Conference 
declined request for reduction in current rate on Linseed Meal, in bags, to 


ports in the Antwerp/Hamburg range and applicant informed accordingly. 


SPRUCE WOOD CHIPS, IN CARTONS —- ANTWERP RG RANGE - Effective April 19, 1956 
92.90 per 100 lbs. to ee an and $3.00 per 100 
lbs, to Harburg/Bremen. Conference, on April 19, 1956, declined to establish 
rates on this commodity in bulk and applicant informed accordingly. 


Meeting adjourned 10:40 «.M. 
H. A. CiRLYS 


Executive Secretary 
CONFIRMED: 


H. A. CARLYS 
HAC:1p Chairman 
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Copy of letter from the ApMlaad-Srmasion Lies (Executive Olfice), New York 


Ruecutive Office Bey forw may 16, 1956 


Uae Bec 
ek ibaa Bae 
oe 3 aang: 


We enslese copy of lr, EH. UW. Reberte’ letter 
ee en ee er ee ee 
ee ne ee 
asetiag of iay 16, : 
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May 11, 1956 


Executive Office, 
Holland-America Line 
29 Broadway 

NEW YORK 


Centlemen: yore 
CONTINBATAL CONFERENCE MERTING HAY 10, 1956 


This meeting was called by Lykes Bres. te censider again the 


subject ef Naval Steres; hewever, varieus ether commodities were 


also handled. The first subject discussed was: 


COTTON 


Chairman Carlys reperted that there had been some interesting 
"flare-backs® since the Dallas meeting at which the 15¢ rate increase 
was negotiated. While these developments will probably have no bear- 
ing en the rate er cenditions at this mement, yet they may be signifi- 
cant ef trends in future cotten rate negetiations and therefore ve 
weuld net fail te repert them te yeu in adequate detail. 

The French Line has reeeived twe letters frem the "General 
Syndicate ef the French Cetten Industry". The first letter said that 
this syndicate wished te be represented in the meetings between the 
Conference and the Ocean Freight Committee ef the A.C.3.A., and the 
second letter protested the 15¢ rate increase fer the usual frequently 
advanced reasons, The French Line has alse received « letter from the 


Merchants Association at Havre, likewise protesting the increase, say- 
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ing that cotton shippers are uninterested financially in ocean rates, 
‘iemesennctacienssdipeeiaatesenel 


as the receivers actually Pay y for same, and that receivers therefore 
should have deen included in the megetiationa. We understand that 
Lykes have received similar letters. After considerable discussion it 
was agreed that the French Jine would simply acknowledge the letters 
and say that the matter has been turned over te the Conference for con- 


sideratien, and that a reply from the Cenference may be expected short - 


ly. -The letters will be circelarised te the Conference membership and 


a meeting will be held seen te decide how the reply should be couched. 
The general feeling wae that this is a matter which should be handled 
by the spinners, not with the Cenference but with the A.C.3.4. Inci- 
dentally, it was agreed that Chairman Carlys will promptly advise the 
Ocean Freight Committee ef the A.C.8.A. of these exchanges. The idea 
wes mentioned ef this being referred te eur French Committee. However, 
this idea wae premptly discarded, there seeming te be general accord 
with the Preach Line's view that this was potentially too big a matter 
for the European sub-cémmittees to handle. It is of course entirely 
probable that any course ef action decided on will net remain confined 
te the French receivers but will spread te the spinners ef the other 
receiving ceuntry. Already the Italian spinners are showing a lot of 
interest in the manner ef the cetten rate negotiations and have like- 
‘wise indicated that they are dissatisfied beeause they are net represent- 
ed. 

We seem te remember that seme years age the Helland spinners had 


im some manner indicated a similar desire te participate in these ne- 
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gotiations, and beth Mr. Meerburg and the writer have a distinct 
recollection of Dr. van dem Toorm telling us at that time that there 
was an over-all European organisation of textile receivers, with head- 
quarters in Eagland, the theught being that a representative from this 
ever-all erganisation weuld be less cumbersome than a aumber of dele- 
gates from the syndicates ef the different countries. 
We would appreciate receiving your views in this matter, if 
pessible befere the Conference decides ite course ef action. 
GOTTON LINTERS, BLEACHED OR RAY 
Im our letter te you ef May 2 reperting on the Gulf/Centinental 
meeting ef May 1 we advised you that at that meeting we had agreed te 
make an inerease ef 25¢ previded the Herth Atlantic would likewise in- 
erease ite rates em beth the bleached and the raw, and subject to an 
exchange ef cables frem the Eurepean Committee. Chairman Carlys re- 
perted that he had reeseived the fellewing replies frem the Eurepean con- 
mittees te his eadle ef May 1 which we queted te you in our letter of 
May 3 - 
The German Committee favers «a 35¢ increase July lst, 
although importers may reduce the Conference's share 
is faver ef Isbrandtsen/Vinke. 
Belgian Committee. Majority faver the inerease, however 
N.G.L. wish it te be subject te the views ef the German 
Committee. 
Helhand Committee. Fullp’suppert increase. 


Freneh Committee. Helam and Waterman faverable te the 


fell 35¢ imerease July 13 French Committee favers 15% 
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effective July 1 and a further 109 effective Oct. 1, 

and expresses the hope that the Mediterranean will 

take similar action. 
Incidentally, the Prench Line has advice that the French Ministre de 
Poudre which is the principal receiver ef this commodity, mostly 
through Marseille, is agreeable te the 154 increase July lst. We 
thea breught up the angle mentioned in your message N-704 in which 
yeu advise that prebably « necessary preliminary te the North Atlantic 
agreeing te raise the bleached rate would be am agreement by the Gulf 
te raise ite weed pulp rate. As you knew, our weod pulp rate gees 
threugh September. You will remember eur considerable negotiations 
with Mr. Ollie Rye ef the Seuthera Weed Pulp Exporters Traffic Cosafer- 
ence, and we are committed te confer with them before increasing the 
ate. Newever, in spite of this there was ne objection at all raised 
te Mr. Binmings' motion that the Ghairman inform Mr. Andrews we are 
agreeable te raise our weed pulp rate effective Osteder ist. 


any 
The feregeing reports a let ef conversation without/action 


taken, but to sum it up, the Gulf situation is that we are sow awaiting 


te hear frem the Herth Atlantic and, previded they will take similar 
actien,we will put in an increase on beth the raw and bleached linters 
te the Antwerp Hamburg range 254 effective July ist, and te the French 
Atleaatic 159, effective July let, and a further 104 effective Octeder 
let. 

BAYAL STORES 

The Conference wae in receipt ef beth Newport Industries and 


Cresby Chemical'ts letters pretesting the decision of the Gulf Confer- 
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ence to maintain an 80¢ rate on rosin regardless of the fact that the 
South Atlantic rate is 70¢. Lykes made a motion that we meet the South 
Atlantic rate. The metion failed of a second, and our rate therefore 
remains at 80¢. Beth we and Strachan mentioned that we already have 
quite some heekings at the increased (60¢) rate. Support of the higher 
rate came frem an unexpected quarter. Mr. Binnings after reiterating 
that he understedd Isbrandteen had ne space before July, pointed out 
that it did met make sense te take @ rate of $15.70 (70¢) on a pack- 
aged commedity like resin when grain was paying $16.00 (and this morn- 
ing the grain rate is up again abeve $16.00). 

RICE IN BULK 

This subject was decketed at the request of the German lines, 
who under date of May 4 had written the Cenference requesting that 
breken "paddy" rice when in bulk sheuld be eon an copen rate basis, the 
seme as grain. We edvanced the thought that net only breken paddy rice, 
but all the warieus grades of rice when shipped in bulk should proper- 
ly take the same basis as grain in Bulk. This was unanimously agreed. 
It is t® be meted that the same condition applies as applies to grain, 
that beekings must be reperted te the Conference office. 

QLUTER FEED 

This subject cevered a request by Cera Preducts Refining Ce. 


that we reduce eur present Gluten Feed rates, whieh are: up to 70 ft. 


per ton $1.10 F.A.N.R., $1.30 HamBrem. The request fer reduction was 


wnanimeusly declined. 
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LINSEED MEAL, IN BAGS 


This covers a request from Archer Daniels Midland Co. for re- 
duction in our present rates on linseed meal in bags, which are: up to 
65 lbs. $21.75 F.A.HoR., $23.75 HamBrem. The request for reduction 
was unanimously declined 

SCRAP AUTOMOBILE RADIATORS, LOSE OR IM BUNDLES. 

Already stipulated in cur tariff item for this commodity 
is a mandatory bill ef lading clause giving us protection as to quan- 
tity, said clause reading as follows: 

"Quantity said te be pieces, more or less, 

vessel net responsible fer number of pieces". 
Waterman Line advocated that the Cenference should alse have protection 
against unknown weights, and recommended that we adopt the clause which 
the Far Bast Cenference has on this commodity, and which clause reads 
as follows: 
"Shippers ef serap brass or cepper radiators (other than 

these received frem rail carriers on which line haul 

rates have been applied) will enly be accepted by men- 

ber lines fer transpertatien when accompanied by 

Certified Public Weigher's certificate showing the 

actual gress weight. Such certificate must be fur- 

nisheé for each individual truck lead as delivered, or 

fer each bill of lading quantity prior te the issuance 

ef the ocean bill of Jadiag®. 

All members requésted time te consider this, and it was continued on 


the decket fer the next meeting. 
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Subsequent to the above meeting, we received word that ycu- 


North Atlantic/Continental Conference had put in an incwsase 3f $7.90 


in all meal rates, including animal feeds, gluten meal, etc., etc.. 


effective August 1. Our Chairman, following the implied uninimous «isrhss 


of our Conference, promptly - late the afternoon of the lOth - ann: a1: ed 
~ ete thie ete 


a similar $2.00 increas@*in Gulf rates, and as early as possible <n Mar 

1] a brief meeting of the Gulf/Centinental Conference was held to r ti- 

fy this astion, the details of which we have already advised you. 
Incidentally, we expect the Seuth Atlantic will put in a simi- 


lar increase momentarily. 


Very truly yours, 


Vice-Presiden 
HWR <M 
ce Mr. C.G. Meerburg, n.O. 


co Mr. jJ.W.M. Schorer, 8.F. 
ce TTT, NeYe 
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MINUTES OF MEETING NO. 765 
of the 
GULF /F2ENCH ATLANTIC HAMBURG RANGE FREIGHT CONFERENCE 
at 
NEW ORLEANS, LA. 


MAY 10TH, 1956 
10:30 A.M. 
PRESENT 


J. H. Dalton 
J. W. Grissom, Jr. 
G, 


Armement. Deppe, S.4, eeeeeeer eee eeeeeee eee eeeeeeeeereeeeeereeeeee 


Bloomfield Steamship Company ..... E, Weickhoff 


PoP PPP RRR EERE EEE ESE ESE EES 


(=, S. Binnings 
French Line eeee eeereeee ee eer eee eeeee eee eeeeeeeeeeeeee eee eeeee (ca: t : R, Estachy 


Homburg American Line ....cccsccccccccccccccccccccccccccccccce KR. Martines, dr. 
G, Meerburg 


J, Palmisano 
W. Roberts 


( 
Holland America Line SRC CSE OREO ERE HEHEHE SEH EES ( 


North German Lloyd SPSS EHH EEE HEHEHE HERE E HEHEHE EEE Martinez, Jr. 


Gusen/Oediebe, LIRKS pc ovine toc ceccdents csnoenenaoneee Cessaqvase 


Cc, 
E, 
H, 

Lykes Bros, Steamship Co., Inc. ebecsibessevecacecdtotvecsecel we Ge Seas Tes 
R, 
R, Martinez, Jr. 
J. 


Ropner Line SESS SHEETS EEEEEEHE HHT EHEE HEE EHE EE Cc. Outler 


States Marine Corporation ) 
States Marine Corporection of Delaware) ....essseesecccsceeeces F, Kornfeld 
(As one mamber or party only) 


Swedish dQmerican Line eeeee eee ee eee e ee eee eee eer eer ere eeeeeeee Cc, Outler 
Waterman Steamship Corporation ...ceccccceccccececcesesesesees Williams 


Wilhelmsen Line SCC SHEESH TES EHES ES EEHE HEHEHE SE EEEE Cc. Outler 


(H. A, Carlys 
Conference Office eeeeee eee eee eeeeeeeeeeeeeeeee ee eeeeee eee eee (G. A. Ra } 


H, A, CiRLYS 
CHi.IRMAN 


SUBJECT 6315 
COTTON - FRENCH ATLANTIC PORTS IN BORDEAUX/DUNKIRK RANGE 


The Conference Chairman advised the meeting that two of the Member Lines 
(Paris offices) of the Gulf/French Atlantic Hamburg Range Freight Conference 
recently received communications from the Syndicat Generale de L' Industrie 
Cotonniere Francaise, Paris, and Association du Marche des Cotons du Havre, Le 
Havre, France respecting Cotton to French Atlantic ports in the Bordoaux/Dunkirk 
range, 


These two Member Lines are acknowledging receipt of these commmications, 
advising the two French Cotton Associations tmt their letters havo been roferred 
to tho Conference for reply. Similar action will be taken by other Conference 
Member Lines who may receive like communications from these two French Cotton 
Associations. 


70300 O—61— pt. 3, vol. 2——€2 
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Subsequent to discussion, the Cmirmn of the Conference wos requested to 
circularize the communications from the two French Cotton Associations so that all 
of the Momber Lines of the Conference could give further study to the mtter, The 
subject was also referred to the Conference COTTON Conmittee for study and recom 
mendations, 


SECRETARIAL NOTE: Recordation is herein made that this subject was studied by 
the Conference COTTON Committee and further considered by the Conference, 
The Chaiman of the Conference, on behalf of all of the Member Lines, 
officially replied on May 23, 1956 to the two French Cotton Associations 
setting forth the views of the Conference. 


SUBJECT 6316 (PREV. 6311) 
RATES ON RAW COTTON LINTERS - BORDEAUX 


Subsequent to a verbal report by the Chairman of the Conference, this 
subject was discussed and continued on the docket, 


SECRETARIAL NOTE: Recordation is herein made that on May 16, 1956 the Conference 
notified, effective immediately, an extension of the "OPEN" rate basis 
on Raw Cotton Linters to ports in the Bordeaux/Hamburg range through 
December 31, 1956. 


SUBJECT 6317 (PREV. 6312) 


RATES ON COTTONSESD HULL SHAVINGS PULP (BLEACHED COTTON LINTER PULP) - 
BORDEAUX/H\MBURG RANGE 


Subsequent to a verbal report by the Chairman of the Conference, this 
subject was discussed and continued on the docket, 


SECRETARIAL NOTZ: Recordation is herein made that on May 16, 1956, the Conference 
notified the following rate bases: 


French Atlantic ports in the Bordeaux/Dunkirk Range: 
Measuring up to & including 100' to 2240 lbs. 
THRU JULY 31, 1956 ceccscaceees 
EFF. AUG, 1, 1956 THRU DEC. 31, 1956 ......0.. 
Measuring Over 100' to & incl. 150' to 2240 lbs. 
THD DULY 31, 1996 ..ccccccccee 
EFF. AUG. 1, 1956 THRU DEC. 31, 1956 ...secceeeee 
Measuring Over 150' to 2240 lbs, 
THD JULY 31; 1956~...ccccccces 
ESF. AUG. 1, 1956 THRU DEC. 31, 1956 ...ccccccces 


Antwerp/Ghent /Rotterdam/Amsterdam/Hamburg/Bremen .. THRU DEC. 31, 1956 - 
OPEN 


SUBJECT 6318 (PREV. 6313) 
RATE ON NAVAL STORES - BORDEAUX/HAMBUEG RANGE 


The meeting considered request for reduction in the current rates on 
Naval Stores for May/June to ports in the Bordeaux/Hamburg range and, subsequent 
to discussion, it was decided to mke no change in the present bases for May/June, 
i.e., 80¢ per 100 lbs, Rosin ond $5.75 per barrel or drum Turpentine, 
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SUBJECT _6319 
RATES ON RiC®, IN BULK — BORDEAUX/HAMBURG RANGE 


Subsequent to discussion, the meeting notified, effective immediately, 
an "OPEN" rate basis on Rice, in bulk (all kinds, i.e., Broken Milled Rice, 
Broken Paddy Rice (including Hulls) and Rough Ground Rice) to ports in the 
Bordeaux/Hamburg range. 


It was also agreed that full particulars concering all fixtures (rates, 
conditions, etc.) must be reported promptly to the Conference Office. 


SUBJECT 6320 
RATES ON GLUTEN FEED —- BORDEAUX/HAMBURG RANGE 


Subsequent to discussion, request for reduction in the current rate basis 
on Gluten Feed to ports in the Bordeaux/Hamburg range was respectfully declined 
and the Chairman of the Conference was requested to notify applicant accardingly. 


SUBJECT 6321 


RATES ON LINSEZD MEAL, IN BaGS - BORDEAUX/HAMBURG RANGE 


Subsequent to discussion, request for reduction in the current rate basis 
on Linseed Meal in bags to ports in the Bordeaux/Hamburg range was respectfully 
declined and the Chaimman of the Conference yes requested to notify applicant 
accordingly. 


SUBJECT 6322 


SCRAP RADIATORS - BORD SAUX/HAMBURG RANGE 


The meeting considered the advisability of adopting a clause to be 
required in connection with the handling of shipments of Scrap Radiators. 


Subsequent to discussion, the Chairman of the Conference was requested to 
circularize all of the Member Lines, giving full particulars, soth=t the matter 
may be given further study. 


The subject was continued on the docket, 


SUBJECT 6323 
RATES ON VARIOUS FEEDS, OILCAKES AND MEALS ~ BORDEAUX/HA 


This subject was discussed and continued on the docket pending handling 
and report by the Chcirmn of the Conference, 


SECRETARIAL NOTF: Recordation is herein made that on May 10, 1956 the Conference 
notified, for immediate announcament, the following: 


FEEDS, ANIMAL, PIGHON OR POULZRY, in bags 
or barrels: 
Bran, Rice ... THRU JULY 31, 1956..... 
EFF. iUG. 1, 1956 ...006 
Corn, Ground, in bags .. THRU 7/31/56. 19 : 
EFF. 8/1/56... .00 2240 2240 22,00 
Gluten: 
Up to & incl. 70' per ton 2240 lbs. 
THRU 7/31/56 . =: 200# 1. 100# 1.20 
EFF. 8/1/56 .. i 100# 1,30 
Over 70' per ton 2240 lbs. 
THW 7/31/56 . LOO# 1d 
EFF. 8/1/56 .. 100# 1.50 
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FA, 
FEEDS, ANIMAL, PIGHON OR POULTRY, in bags 
or barrels (cont'd) 
Meal, Viz. 
Alfalfa, Dehydrated (including pellets), 
in bags (CAUTION) : 
Up to & incl, 65' per 2240 lbs, 
bay 7/3 1/56 «+ 21.75 22,0# 
- 2/1/56 «4. 23.75 22408 
Over 65' per ton of 220 Ibs, 
THRU 7/31/56 .. 24.00 2240# 
EFF. 8/1/56 ... 26.00 22,0# 
ere My hg ee 19,00 22407 
EFF. 8/1/56 ... 21.00 2240# 
Bone eeeereeereereeeere THR 7/31/56 ee 20.00 224,04! 
EFF. 8/1/56 ... 22.00 22,0/! 
Cottonseed ......... THRU 7/31/56 .. 19,00 22,0# 
EFF. 8/1/56 ... 21,00 22h0# 
Feather, in burlap bags 
THW 7/31/56 .. 19,00 22,0# 
EFF. 8/1/56 ... 21,00 22,0# 
Manet, DEF cascccces . TURU 7/31/56 .. 21.50 22407 
EFF. €/1/56 ... 23.50 22,0# 
Meat and Bone ...... THW 7/31/56... 21.50 2240# 
EFF. 8/1/56 eee 23.50 221,04! 
Peamut ....-eseee+00 THRU 7/31/56 .. 19,00 2240}! 
EFF. 8/1/56 ... 21.00 22,0} 
Soya Bean, including Vitamin Fortified, 
THRU 7/32/56 .. 29.00 2240; 
EFF. 6/1/56 ... 21.00 22,0# 
Meat Cake, in burlap bags 
THRU 7/31/56 ... 21.50 2240; 
EFF. 8/1/56 .... 23.50 2240# 
Oilcake, All Kinds (Packed or in Bulk) 
THRU 7/31/56 .. 21.50 2240; 
EFF. 8/1/56 ... 23.50 22h0;/ 


SUBJECT 6324 (PREV. 6302) 


GUIP/FRENCH ATLANTIC TARIFF NO. 6. 





INDUSTRIES 

A/G/R/A H/B 
21.75 2240# 22,75 
23.75 220% 24.75 
24.00 2240# 25,00 
26.00 224,04 27.00 
19.00 2240 20.25 
21.00 224,07 22.25 
20.00 22407 21,50 
22.00 22407 23.50 
19.00 2240# 20,00 
21.00 2240 22,00 
19.00 2240# 20.25 
21.00 2240# 22.25 
21.50 2240j# 22.75 
23.50 2240# 24.7 
21.50 22404 22.75 
23.50 24.75 
19.00 224,0# 20,00 
21.00 2240 22.00 
19,00 22407 20.00 
21.00 2240#' 22,00 
21,50 22407 22,75 
23.50 2240 24.75 
21.50 2240# 22,75 
23.50 22407 24.75 


CONFIRMATION OF RATE AND OTHER ACTIONS 


Cancelled "Correction Numbers" of the Gulf/ 


French Atlantic Tariff No. g, which tariff is presently in effect, reflect all 
changes or additions in rates, 
Atlantic Hamburg Range Freight Conference through Correction No, 70, the last 
"correction number" issued through May 28, 1956. 


GULF/CONTINENTAL TARIFF NO. 6. 
Co 


ntinental Tariff No, 


which tariff is presently in effect, reflect all changes 
or additions in rates, rules and regulations effected by the Gulf /French Atlantic 
Hamburg Range Freight Conference through Correction No. 97, the last "correction 


rules and regulations effected by the Gulf/French 


Cancelled "Correction Numbers" of the Gulf/ 


number" issued through May 28, 1956, 


H. A. CARLYS 
Executive Secretary 


HACs1p 


Meeting adjourned 11:45 A.M. 


CONFIRMED: 


H. A. 


CARLYS 


Chairman 
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Copy of letter from the Ahold -Aonerica Lins (Executive Office), New York 


& Vier 


gresutive Office E-600 viMy 4 


Direstors - Rotterdam 
August 27, 1956 





we a attsch copy of Rr, Reberts’ yopert on the above 
geeting Gated August 24, 


Woedpsie amd <rary Linerbeard 


As mentioned in cur &-63%§ ef the 13th instant, we 
requested Hew Orleans te do their utesst te held tne Gulf te 
their rates - as of Ostober 1 - being raised to 
Atlantie level as agreed in May. Here again, t 
Conference mas beun the amas) ing bleek, 






the lsat few Gaya wita » Mew Yoru, we 

were hopeful that tiw South Atlantic, when extending the present 

754/624 rete through December would at least announce simultaneously 
an focrease ef ics effective Jamuary 1, we just now learned that 

that Cunference ia announcing the extensien ef the depressed rates 

threugh the end ef tnis year witheut mmziag any mention as te 

what will ogppen thereafter (vide Kew Orieans' eadle 23-215), 

We learmed - but tee late to be able te Go anything about 18 

> that the Manchester L.nere (Furness) were (alse) oo to 

aay wention being made new of & possible increase in January. 


Carven Bige\ end Noval stares 


Tre retes on these ice soumediiies you mes, will 
be @iseucesd in Paris, Mr. Cocke's attempt, ot. odns the Lines 
now Slrwady, ues averted, 


fee 1 veorten 


00-004 -8D 
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August 24, 1956 


Buecutive Office, 
H@llend-america lias 
Niw YORT 


Ceatlemeni 


GULF/COMTINEXTAL COASSRRNCE MEETING 


One ef the members was missiag frem this mesting, which was 
wausual, Waterman did net attend, nor did they give their prexy 
te anyen@. Newever, we de net believe any siguificaac: is te bo 
attached te this as beth ef the mea whe represent them at the Cen- 
ference meetings vere - genuinely - one owt of the citr, and one 
siek. 

WOODPULP AND SRAPY LINSR BOARD 

As you knew, our present rates en these comioditias expire 
en September 30. ur rate ig 75¢ AVYTROT, SOg “Ath sa’, 

The identical Seuth Atlantic rates aleo expirc Seytember 39, 

We this morning had your teletype that ‘ir. Outler ef trachea, 
presently ia New York, has beem talking with ".5. Lines regardiag 
thie rate, and waderstands that UJ. 8. Lines hope te iacresse the 
seuth Atlantic rate. <Acecerdingly, we moved, and wers successful 
ia carrying @ motion, that the matter be continued on the docket 
ia the Gulf pending South Atlantic actien. sveryone agreed with 
this metien; bhewever, Cecke’s agreement was reluctant, aad he ei..* 


it quite plain that he wishes te extend the present woo! pulp rate, 
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aad that if seme prompt aetien is net ferthecoming from the South 
Atlantic by the latter part ef next week he will pusi fer the 
Gulf te take the initiative. tie made much ef the lever rates 
en Canadian acd jcandinevien pulp. Furthermore, he said that 
hig indication ef whet the U.3. Lines wili favor ia the Seuth 
Atleatie is contrary te eurs - he understands that the J.3. Lines 
will posh fer extension ef the present rate, net fer an increase. 
Appareatly the only thiag that can save tais situation is if the 
UoS- Limes are successful in patting in @ Seuth Atlastic increase 
within the sext week. 
R K ® 

It fe quite evident that Cecke wished te rescind the inerease 
ia the earten black rate to 45¢ which gees into effect january 1, 
1937 fer the first quarter ef sext year. tovever, car prepesal 
that ne action be taken at the presest time, aad that the matter 
be left fer the Princ:pals Meeting in Paris next moath - it is al- 
ready eon the docket - met with, eventually, unaainevs appreval. 
However, Chairman Carlys will reply te the carbon black interescs 
whe have writtea hia abeut this matter saying that the matter is 
h\eing considered by the Conference and we will cemmanicate further 
with them, aftcr the Paris meeting. 

BAVAL © S58 

Yr. Cocke eagaic aired thie matter. A telegram frem the 
Gulf Perts Aceoc’ation, pretestiag te the Cenference against evr 
vate bein: high can the senueh Atlantica rate gzrve hin the epror- 


tunity te de ro. “hers vase alee a similarly woried letter fron the 


Nobile Fre:ght fervevdess teseciatioa. Me. Cecta tet: at sear 
biped aoe 


sy 
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‘=. g.ocg his oemal Lines, sentiened Section if ef the Shipping 
‘locrimination between ports), said that Vinke hed carried 
eat of the Calf te the Centinest, for Cresby alene, 1316 tens of 
maval stores In July, and 3076 tens se far in August. 
Neowever, eventually our metien that the matter be referred 
te the Paris weeting for consideration, and that ne action be 
taken prier therete, was secended by Leppe, and agreed te waani- 


measly. 


Very traly yours, 


Vise-President 


AbRSh 


ee Mr. 6.6. Meerburg 
ee TeTelTe, Nelo 
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MINUTES OF MEETING NO. 770 
of the 
GULF /FRENCH ATLANTIC H/MBURG RANGE FREIGHT CONFERENCE 
at 
NEW ORLEANS, LA. 


AUGUST 24TH, 1956 


10:00 A.M, 


PRESENT 






Armement Deppe, S.4. COSHH EEE EES SESE EEEEEEEHE SEH EEE EEE J. Grissom, Jr. 






Bloomfield Steamship Company @eeeeeeeereeereeeeeeeeneeeeeeeeaeeae G, E. Weickhoff 


Binnings 
Hamburg dmorican Line ..c.scccccccccccccevccesececseccsseccces Ay Joubert, Jr. 










French Line SSCS E SEES H EET EHEEEH HEHEHE HEHEHE EEE E, s. 











(E, J, Palmisano 
Holland dmerica Line Ol 2i cid Kh céddsSs abe KRWi AE cbb bac cde ce WwW. Roberts 
(S, van der Pol 










(A, C, Cocke 
Lykes Bros. Steamship Co., Inc. SE ee ee » a Lykes, Jr. 









Horth Gowan Lda ccc cccccccccccccccccccecccccesecccecccocess fe UNE ED Olu 





Ouean/Stimmes LAneSe ceoccccccccccccccccccccccccccccccccococcccs Ae COURSEE, IF. 






States Marine Corporation ) 
States Marine Corporation of Delaware) ...ceccceseeseseccceese E, B, Vaughan 
(As one member or party only) 








Swedish /imorican Line COPE SEEETEEHEHEEE EHH EE EE EEE EEE H, c. Dameck 





Wilhelmsen Line eeeeeeeeeeeeeeeeeeeeeeeeereeereeeeeeeeeeaeeeeeee H. Cc. Dameck 





‘ (H.A. Carlys 
Conference Office eee REEVES SR CESEROLI I Mee ee M, Paine, Jr, 

















Waterman Steamship Corporation 
H. A. CARLYS 
CH!IRMAN 
SUBJECT 6356 
RATES ON WOODPULP AND KRAFT PAPER ITEMS - BORDEAUX/HAMBURG RANGE 
This subject was discussed and contimed on the docket, 
SUBJECT 6357 





RATES ON CARBON BLACK — BORDEAUX/HAMBURG RANGE 
This subject was discussed and contimed on the docket. 


SUBJECT 6358 





RATES ON NAVAL STORES - BORDEAUX/HAMBURG RANGE 
This subject was discussed and continued on the docket. 


1746 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


SUBJECT 6359 (PREV. 6355) 
MISCELL).NEOUS RATE ..CTIONS 


WOOPULP ND KR/FT CONTAINER OR LINER BOARD, KRAFT WRAPPING P..PER AND KRAFT CEMENT 
BAG PAPER - BORDEAUX/HAMBURG RANGE - On august 27, 1956 Conference announced an 


extension of current rates, which expire September 30, 1956, through 
December 31, 1956, 


SUBJECT 6360 (FREV. 6340) 


CONFIRMATION OF RATE AND OTHER ACTIONS 


GULF/FRENCH ATLANTIC TARIFF_NO. 6, Cancelled "Correction Numbers" of the Gulf/ 
French Atlantic Tariff No. 6, which tariff is presently in effect, reflect all 
changes or additions in rates, rules and regulations effected by the Gulf/French 
Atlantic Hamburg Range Freight Conference throuch Correction No. 99, the last 
"correction number" issued through /ugrst 28, 1956. 


GULF /CONTINENTAL T.iRIFF NO. 6, Cancelled "Correction Numbers" of the Gulf/ 
Continenta) Tariff No. 6, which tariff is presently in effect, reflect o11 changes 
or additions in rates, rules and rugulations effected by the Gulf/Fronch Atlantic 
Hamburg Range Fruight Conference through Correction Ne. 130, the last "correction 
mumbor" issuod through jugust 26, 1956. 


Meeting adjourned 10:40 «.M. 


H, i. CARLYS 
Exceutive Secretary CONFIRMED: 


HAC:1p 
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1956 


This meeting was for the sole purpose of implementing the 


Principals! decision in Paris te increase rates approximately 10%. 


The unusual number and caliber of attendees in 


ance with which members regarded this matter. 


per 


Fer example, Water- 


man's lecal man was augmented by Vice-President Murray coming over 


from Mobile; the German groups’ usual Mr. Joubert was accompanied 


by Mr. Carl Biehl. 
tion: 


Lykes 
Waterman 
States Marine 


Bloomfield 


German Group 


Swed/am./Wil. 
Deppe 


You may be interested in the full representa- 


jee Lykes, Jr. 
A.C. Cocke 


Richard Murray 
W. Williams 


Lloyd Estes 
J. Kornfeld 


G. Wieckhoff 


Carl Biehl 
G. Joubert 


Frank Strachan 


Svend Hanson 
Je Grissom 
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French Line E. S. Binnings 
Helland-America Line Meerburg 
Palmisano 
Roberts 
Carlys opened with a thirty minute resume of the Principals’ 
decisien in Paris. He strongly emphasised that the keynote perme- 
ating the Paris thinking was increased rates, starting with M. Jean 
Marie's welcoming address, Ex-Chairman Janson's opening remarks, 
and Chairman Murray's epening remarks. He repeated Mr. Janson's re- 
marke te the effect that in 1948 we had $1.75 om cotton, and today, 


after just having raised the rate, we have $1.60; that om rosin in 


1948 we had $1.40, teday 80¢; carbon black in 1948 454, today, until 


December, 42-1/2¢, etc. etc. 

He concluded by emphasising that the Paris resolution to in- 
crease rates was unanimous. He added that there was some difference 
ef opinion as to the method by which it should be done, the Scandi- 
naviane and Germans, and some others, favoring a blanket increase 
with no exceptions, with Lykes and Holland-America Line on the other 
hand in favor of the increase in general, but insisting on special 
consideration to certain commodities. In conclusion, Carlys pointed 
out that this decision at Paris was reached before we had any idea 
that the North Atlantic Continental Cenference was going to raise 
its rates 10% February lst. 

It is gratifying to mote that all of the decisions taken at 
this meeting, which we are now abeut to report to you, were eventually? 

* Im the beginning Cocke advocated the idea of appointing a 
special rate committee to study every single item in the tar- 
iff and repert back to the Conference; however, he withdrev 


this prepesal after he saw the mood of the majority for 
prompt actien. 
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unenimeus; it was net necessary te call fer a vete on any occasion. 
We believe that Chairman Carlys' carsfel opening remarks, and parti- 
eulerly the spade work he has been deing quietly in the last week con- 
tributed te this wery satisfactery situation. 

Frank Strachan made a motion that effective February lst all 
rates in the tariff be inereased by approximately 104, with special 
consideration te be given te some commodities. This was carried unan- 
imeusly, and already last night notice of such general increase vas 
gent eut by the Conference. The netice dees not make any reference to 
any excepftons to this increase; hewever the notice was net sent to 


shippers of excepted commodities. 


The follewing are the exceptions to this increase, which were 


It was agreed to follow whatever eventual action the North | 


Atlantic Continentgl Conference takes. | 


CARBON BLACK 

The Gulf/Continental rate is 42-1/2¢ through December, increas- 
ing to 45¢ January through Mareh 31. It was agreed to extend the 454 
rate through June 30. The U.K. and Nediterranean Ceaferences yester- 
day veted to take identical actien. 

COTTON 

It was unanimously agreed te make ne change in the cotten rate, 


which expires June 30. 
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GOTTON LIRTERS 


Present rates go through December, being $1.40 to the 
French Atlantic and $1.25 to the Antwerp Hamburg range. It was 
agreed to increase these effective January Ist (note this is ef- 
fective January let, net February lst) te $1.55 French Atlantic, 
$1.40 Antwerp Samburg range (this rate is basis "open", with 
the abeve agreed mininun). 

GOTTON SEED BULL SEAYINCS PULP 

The present rate on this commodity (up to 100 ft. per ten) 
iss French Atlantic $1.35 (clesed rate); Antwerp Rotterdam $1.35 
(epen, minimum); Semberg Bremen $1.45 (open, minimum). It was de- 
cided te extend these present rates threugh January 3lst, and in- 
erease them effective February 1, through June 30, to $1.50 French 
Atlantic Antwerp Retterdam, $1.60 Hamburg Bremen. 

EEEDS 

There was some brief discussion ef this item , however it 
was eventually agreed that it would net be excepted from the in- 
crease; eur rates are now ideatical with these of the North Atlaa- 
tic, and will ge up 10% om February lst along with the North Atlan- 
tic. 

ELOUR ' 

Our present rate is 87-1/2¢ through December. This ites 
was continued em the docket awaiting the cable expected shortly fros 
the Holland committee. 


EROITS, CITRUS, FRESE 


These rates have, as you knew, already been increased, such 


increase te become effective November lst, and it was agreed that né 
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ferther increase should be made, that fresh citrus fruits will be 
sxcepted from the general increase, 
LARD 

Excepted from general increase and the present rate was 
extended through June; this is te follow the Nerth Atlantic 
sstien on this coeumedity. 

ERAD © Z10C_ 

It was agreed te increase these commodities effective 
february lst te $14.50, being an increase ef $1.50 over the pres- 
at $13.00 rate. Chairman Carlys telegraphed American Metals and 

erican Smelting and Refining immediately after the meeting. You 
vill hardly be surprised to hear that Mr. Cecke immediately after 


this actien was decided requested assurance that the Mexican rates t» 


wald fellew up. yet” % 
jrok Pane 






MENT BAC 
[RAFT | RAP PIR t 


Our present rates on these commodities are identical wie 
hese of the South Atlantic, beth expiring December 3lst. The rates 
ares Om the three Kraft items $1.30 French Atlantic Antwerp Rotter- 
im, $1.45 Hamburg Bremen. “Weed Pulp (up te SO ft.) 75¢ French — 
tlaatic Amtwerp Retterdam, $04 Hamburg Bremen. The South Atlantic 
terest in this commedity is wery much greater than that of the 
lf in the ratie of abeut seven te one. Carlys has heard from the 
uth Atlantic that they have just had a meeting with the wood pulp 


roup, im which they advised that they expect toe increase the above 


tes by 15¢ effective January lst. Seuth Atlantic plans ancther , 
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meeting with the weed pulp greup on Nevember 10 at which time they, 
the South Atlantic, fully expect te announce the 154 increase, ef- 
fective January lst threugh June. We agreed that. we will await the 
euteome of the Seuth Atlantic action, and presuming that it goes as 
expected we will on Nevember lith, er as seen as possible thereafter, 
arrange a meeting with the industry greup, at which time we will in- 
ferm them that we intend te fellew the Seuth Atlantic action. As 
yeu knew, it is pretty well understeed between curselves and the in- 
dustry that we will confer with them before changing rates. 

ROSIE AND TURPRETIEE 

The Gulf rate is 609, the South Atlantic rate 759, doth 
threugh December. Mr. Cocke reperted that he had talked just that 
morning, firet te Duncan Strachan, whe said that he saw little chance 
ef getting the Seuth Atlantic rate up, and, secondly, te U.S. Lines 
(he 4414 net name the individual), whe teld him that they would not 
ge up with the Seuth Atlantic rate unless Vinke did likewise. He 
fellewed up thie information by making a motion that we meet the 
Seuth Atlantic rate, in ether words redvee our rate from 804% to 754, 
We deplered this backward step, pointed out that eur having taken 
the lead in geing up abeve the South Atlantic had ence already, ap- 
parently, induced them te ge up from 709 te 754, and that a further 
advance on our part might encourage the Seuth Atlantic to go up 
again. We therefore prepesed te imerease the Gulf rate to 854 Jan- 
wary threugh March, Cecke, sepawhat mollified, did net directly - 
eppese eur prepesal, but asked that we postpone actien until Carlys 
eould ask the Seuth Atlantic whether, in the event ef our going up 
te 85¢ they will ge up preopertionately-. “Prepertienately” is the y 
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werd he used, and we theught it significant that he changed his 
greund and instead ef pressing for a parity, merely asked fer a 
prepertioned increase. We therefore agreed te 0.0.3. the subject 
‘ while Carlys talks te the South Atlantic Conference, and nedoubdt 
ia ea day er twe we will hear semething further eon this. Hewever 
much encouragement sheuld net be taken from Cocke's attitude as 
he is frequently careless in his cheiee of words. 

RURDER. SYETEETIC 

The present Gulf rates which are on tariff quoting 
peried basis are $1.45 and $1.60. The Herth Atlaatic rates are 
$1.60 and $1.00, and on February let will ge up te $1.80 and $3.00. 
Ve proposed that, effective Febraary lst, we put in the same in- 
creased rateias the North Atlantis, $1.00 and $3.00. Cocke argued 
that am our reeent seootiang in Now York with the Rubber Manufacturers 
Association they had premised te submit te us a survey with respect 
te Gulf rates. He felt that we should de them the courtesy of 
evaitigg this survey before taking rate acties. Eventually ve 
agreed to 6.0.3. this subject pending receipt of wush survey; hev- 
ever, 10 wee agreed that instead of letting the rate continug on 
tariff queting period i¢ should be restricted te January lst. 
Farther, it wee agreed that Carlys will preaptly communicate with 
Mr, Heed ef the Rubber Manafecturere Association advising him that 
the rates have been se restricted te jJeauary, that the Ceaference ia- 
tends te increase the rates effective February lst te the Herth 
Atlantic desis, and requesting him te submit the premised survey 
quickly. It was, ef course, vell breught out during the seenssions- 
of this subject that there is se such demand in Europe for syatheti 


Nic dscehae sae 7 


70300 O—61—>pt. 3, vol. 2——63 
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rubber that the sources of supply in the United States and Canada 
cannot nearly meet it all. Further, we did not fail to point out 
that the Gulf/U.K. rate is already $2.00. 
s os ES) 
The present rates are: 


French Atlantic $18.50 tariff quoting 
period 


Antwerp Hamberg Range $17.50 through December. 

Carlys had requested all three of the concerned European Sub- 
Committees for their views, and had that morning received cables 
frem the Belgian and Dutch committees requesting that we extend 
the present rates through March, and go up 10% effective April lst. 
He had no reply from the German committee, but Biehl had received 
cable frem his principals favoring an increase effective January 
let te $19.00 through June. Sventually Lykes proposed, we seconded, 
and it was unanimously carried, that the present rate te the Ant- 
werp Hamburg Range be extended through March, and that effective 
April let same be increased te $19.35 through jane. 

We made no change in the Havre rate, which, as mentioned, 
is presently $186.50, and it will therefore automatically be in- 
creased 10% on February ist. 


TOBACCO 


The current rates were extended through June, will be 





excepted from the increase. This follews the Werth Atlantic action. 
TIN_PLATE 
The current rates were extended through June, will be 


excepted from the increase. This fellows the North Atlantic action, 


/ 
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I D G GE 

Current rates were extended through June, will be ex- 
cepted from the increase. This follows the North Atlantic action. 

SCRAP METALS 

This item was continued on the docket, and the Chairman 
will consult the North Atlantic Conference with a view to putting 
eur rates on the same basis. 

BARRELS, ENPTY 

As you know, the present Gulf Gentinental rate is $2 05 
each (the North Atlantic Continental rate is $2.00), whereas there is 
a wide diserepancy from the Gulf U.K. rate, which is $4.30. Mr. 
Cecke did not fail te peint out that as a result of this discrepancy 
Helam is carrying barrels te Retterdam for transhipment to Glasgow, 
said that if he could not get am increase in the Continental rate he 
will have te presse for a reduction in the U.K. rate. Eventually it 
was decided that Chairman Carlys will consult with the North Atlantic 
te arrange a rate from beth areas te beth the Continent and U.K. —- - 


areund $3.00 er $3.50. — 


This cencluded the exceptions te the increase handled at 
yesterday's meeting. Hewever, Cocke gave notice that he wants to 
consider the possibility of excepting some further commodities, that 
he wants to study the statisties ef same, and eventually it was agreed 
that another meeting would be held next Tuesday, November 6th. The 
commodities whieh he mentioned were: 

RBIGE - Cocke feels this should fellow the flour rate. 
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AAPRALT AND OTHER PETROLEUM PRODUCTS - Cocke alleges 


cempetition frem U.K. products. 






‘ur Nedeubt he has Filtrel in mind. 


There was a little sharp exchange after Cocke mentioned 







this semewhat formidable list ef pessible additional exceptions, 







Murray in particular mentioning the extent. to which they would 






weaken the general increase, Cecke replying with the well worn 
Lykes’ line: “As an American line we want te foster American con- 
merece". We are inclined te think he will met get far at next Tues- 
day's meeting if he pushes all these exceptions. 

On the way eut frem the meeting he mentioned one further 







commodity, HIDES (GREEN SALTED). As you know, our rate on hides is 
$2.30 acress the beard, whereas the Herth Atlantic is $2.15, goes 

up te $3.35 February lst. We rather think that the Gulf will evea- 
tually agree te go te $3.35, the same as the North Atlantic, Pebre- 







ary list. 





QEL IH BULK (LUBRICATING, VEORTABLE ) 

The Nerth Atlantic rate is $16.50 and $17.50 and will ge 
up 10% en February let. The Gulf rate is open with a pegged mini- 
mum, the same as the North Atlantic rates, ef $16.50 aad $17.50. 
However, our last beoking was at $18.5@ (850 tens cetten seed oi] 
for the ALBLASSERDYK December leading, fer Antwerp/Retterdam). You 
mentioned ever the phone a couple of days age that perhaps we could. 
— 
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bring up the question ef the bulk oil rate, and therefore automat- 
ically om February lst it will go up at the same time that the North 
Atlantic rate gees up, te $18.25 and $19.25 (open minima); in the 

meantime we have agreed with Carl Biehl that neither of us will from 


sew om go belew $18.00 without first consulting the other. 


eee eeeenee#ee 


One subject ether than rates - © was discussed at this 
meeting - that was the report made by the French Sub-Committee, Mr. 
Siffrid, Chairman, dated Octeber Ird detailing their meeting with 
the twe French cetten groups. While yeu have already received this 
repert, we attach an extra cepy herete fer your immediate convenience. 
As yeu will have meted, the French cetten receivers clearly implied 
that we, the Cenference, should push the matter eof inviting their 
representative te future rate meetings. Mr. Cocke in his capacity 
ef Chairman of eur Cotten Committee has already discussed this pri- 
vately and informally ever the phone with Mr.. Rey Beach, Chairman 
ef the 4.C.8.4. Ocean Freight Committee. Mr. Beach tured the matter 
back te us, saying that the A.C.8id. had no intention at all of send- 
ing am invitation te the receiver groups, said that it was up te the 
steamship lines if they wanted te invite them. This somewhat ea- 
barrassing situation was discussed at seme length, Mr. Cocke regret- 
ting that amy meeting at all had been arranged, and of course prac- 
tieally all ef us felt that it was unfortunate. The only voice 
raised in faver ef perhaps considering inviting them was that of Mr. 
Binnings, whe mentioned that we have seme 200 receivers signed up ia 
Trance whe had ne veice in the making of the rates which they have 
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te pay. Ne decision as te action was taken; however it was agreed 
that Mr. Cocke would send Mr. Beach copy of the Siffrid report (Mr. 
Beach will be able to see, among other things, that the French cot- 
tem receivers suggested that we de net lead at Brewasville er Mebile, 


te reduce eperating expensest) 


4 


Very truly yeurs, 


Vice-President 
WWR 3 
ee Mr. C.G. Meerburg, #.0. 
eo T.T.T., N.Y. 


ce Se 
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Copy of letter from - saline (Executiy _ifice), New York 
rn © 
/ \ 
~ I . 
> f 
e ) \ 
gmosutive Offiee - Kew Yoru banc aoe? vLa/« 
Dires ters ° Rotterdam 4 
Vs December 17, 1956 


. oe 


COPTOS RATES - MESTINO DECMGER 19 - JOINT MELTING ACSA DEBEBAR 12 
COMPIMMPTAL, MEDITERRANEAN, UK AMD BALTIC COMP GRAM a4 


Gur last letter om this subject ws E-2 of December 7. 


ae mow attach copies ef Mr. Roberts’ twe letters of 
December 13, received this » ne Gealiag with the Confercase 
geeting of Menday, Deecuber 10, the other repertiag on the uset- 
ing with the ACiA Ceean Rate Committee Desember 12. 


we @leo attach the fellewing: 


1, Five rés.mé of all cables exehangeé on this subject 
Gov Pr 30-December 12). 


2, Conference cireular to Exeoutive Representatives, Bee. 10, 
eontaining the MAL “letter ef protest". 


5. Conference cireular te Euesutive Representatives, Dee. 11, 
eontalning cables enshangedé with Garon Centrale. 


&, doiat Conference cirealar (Continental Ne, 175) Dee. 12, 
unde through December 124 and 


Fe: repertiag ef booxiags 
sales ande of initiated threugh Beseuber 12. 


$. Cenferense civeular te Mereheate, Bes. 12 beg my 
Pee tive Mareh 1 threugh August *y1, 1957, 
$1.60 te $i. pe? 100 pounds, 


6, Cenferense circular te Merehants, Bee, 13, re: Cotten seld 
or under bem fide offr as of Desesber 12, for shigmeat 
between Maren 1 and Jume 30, 19457. 


ae fellewiag are cur comments on Mr, Roberts’ reperts: 


labor re Meeting December 10 


° The several] changes in the standpoint of the Gorman Lines, 
ef course, were remarvable and the finel change, i.e. & compicte 
nee whet they ned ae > the oth - thus rn 

i Sa ome - very % Hav heard o ° 
Cari Bre eeen te phome we —.. on you thereof, 
end warned you, ia our E-531 of Sunday, December j. 


Wd 
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& = The point first raised on this page (and referred to 
severe, times subsequently in both letters, was clearly by fer 
the most important one in so far es shigpers/AC.A were concerned, 
mamely, that shippers would gladly acree to @ substantia. rate 
eRe vid that tim a 














ine 
(meee wou 
(for details see aee setter mov 
een mew and August 15, the Department of Agrieulture deadline, 
weyoné whieh deadline ah l have to psy & penalty of 
$30/50 per bele whieh “will break then". 


On tais very important ;oint, the passages aeppearing 
em ragee 10 and 15 of the report covering the December 12 meeting 
with the ACSA, are the mest significant ones, 


@merees at first rvading, the tep peragreph of Page 15 
Bight give an impression ee if seme commitment was made in the 
meeting with the ACSA, we, when checking by telephone just now 
with Bew Orleans, were glad te find that this was not the ease 
end that the statement and warning by Mr. Cocke (Paar 10) *.,,.thet 
evea with ineressed rates if was Rot certain that the lines would 
be able te move all ef it by August 15” finally did veil. 
(Beedless te say even the laereese will mot enable any wender 
free market ané “break even“ 


































Apparently whet the ACJA hoped and hopes to achieve with 

ates inerease is © the cenferense lines as & whole will act 
ay muamber ef sailings/tenmage whieh they normally provide 
mca tls | 







Waile eur extra eailing in January was Guly dbreuzht to 
aoe thw twe seuber lines «ho boested themselves most were 
ne ané States Marine, with their respective applications for 

ve and twelve sere Visterys, even though = as you will note - 
there is ne come tony @t el) Ghat these twe ererasers wil "take up” 
@asningten should be wi 








this extra tennage ling to let them have 
it; You will glse note the ibility ef the two British fieg 
eperaters eut ef the Gulf - eané Brocklebank - sctually 






1é@ twe owners ef course being very directly 











a 





Asecording te Mr, Estes of States Marine also 
etated thet “the spinners have nothing to lose in this aatter” 
ani that if the Conference 414 not tawe care of _moving °1 of 
the eotten offering between now and August 15, “it could properly 
be charged with negligence". 


deen we queried Hew Oriecsns whether perhaps the cord 
“spianers” sheuléd read “shippers”, we were advised taat although 


mis remark was obvieously unslear, er, rather, erroneous, Rr, A:tes 
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4.6 say “spinners”. Rie opinisa abeut “neylizence” elso makes 
us wonder as to whet kind of an asset this new states Marine 
representative is going te be to the Conference, 


pie - Although Mr, Ceske - aecording te the consluding 

pares ef this letter - stated that “ne“ would mace a reply 
the MAL's letter of pretest, up te this writing, there have 

been mo Signs that this is ferthcoming, although it still might. 


Litter ry Mevting with AC3A Dovember 12 


- Por your privete iafermtioa, ve Oe eh hl 
sya ter referred to" was Grancelombians and vessel a 
eariteen vessel, -- nad reelised 
that Mapag/Lioyé ( twe of their 
largest unite fer See Gulf and the 
Continent. de are ee oe 
and the maber of full carge veyages \avolvred, 


The remarks made and arpameats advansed on this esession 
vy AF. » strike us as very e «@ gartioularly lined nis 
telling tne eetten people te their whet ebligatiens Gulf 
Saae these days, have toward regular, steady, 


- The statement tnet ee eee 
» aaturally, refers te states Marine and Istimian coud e 
less, SS cotecatanet eae ren 

largest operater ef earge-1 oe oe 


rage 2d, ~ Mereas Rr. Estes of States Marine (an ex-cotten aaa 
hineelf, States Marine's relationship with Andersen C 

is well kmown) estimated that ef the %} aii1 bales still te 
shipped before August 15, emly seme 2 Biliiem (unsold) beles would 
weve at the higher rate, you will mete that the Andersen Clayten 
coettee (mseenan} nimeelf estimated this figure at enly 1/14 

» ow » 


reese 16 apd} ~ Te ineidemteal effect whieh the chesking by 
the of all Deme fide ferward sales should have 
upen “wia@y bookings” - i.e. the probable elimination of most 

is rather gretifying. 


whereas reference is made oa these poses to the “sopies of messages 
trem and te the four (spinners) » these are not yet attached 
to this letter but we expect te reseive same - and forsard thea to 
you - temerrew. (Consiéering previous attitudes of FP: ench spinners, it 
os rewarable that tneir asscetations never registered any od jestion 
st ell.) You and we, of course, already are in possession of the 
seasages fram/te the Geren Centrale, 





a i: 
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December 13, 1956 


Executive Office, 

Helland-America Line 
NEW YORK 

Gentlemens 


E MEETING — DECEMB 


Our letter te yeu of December 6th reported the joint meet- 
ing ef the Continental, Mediterranean, U.K. and Baltic Conferences 
held om Tuesday, December 4th, at which, ever our lone opposition, 
these Conferences voted te meet with the A.C.S.A. Ocean Freight 
Committee om December 12th, te request an increase in the cetton 
rate. Im the days immediately fellewing this December 4th meet- 
ing twe events led Mr. Cecke ef Lykes Bros. to call a further 
meeting, but this time of the Continental Conference only, on 
Monday, Becember 10th te recensider this matter. These twe events 
were firstly, and principally, the news, cabled by Lykes’ Bremen 
effice te their office here, that yeu had been able to persuade 
the three German lines te swing areund te our point of view that 
there sheuld be ne increase until the expiration ef the contract, 
June 30th, 1957, and secondly, the news eof our intention te file 
a letter ef pretest; this letter ef pretest, as you know, ve 
actually filed with Chairman Carlys em the morning of Monday, 


December 10th and it was promptly circularised by him te all men- 
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bers. The meeting (of Monday, December 10th) was held at 3PM. 
Chairman Carlys opened the meeting, reviewed the decision 
taken by the Cenference at the December 4th meeting, and stated 
that im accerdance with instructions given te him at that meet~ 
requesting thea 
ing he had cabled all the European sub-committees/te inform their 
respective textile greups ef the meeting to be held with the A.C.8.A, 
en December 123th. He confirmed that he had had replies, merely 
acknewledgiag his instructions, frem the Belgian and French Con- 
ference sub-committees. It is werth meting that Chairman Carlys 
had pet at this time, Becember l@th, received any cables frem any 
Eerepean textile greups. In concluding his recap ef the situation 
Mr. Carlys gave a breakdown of the carryings ef cetton by the Coa- 
ference lines te the varieus Continental destinations during thu 
first nine meaths ef 1956, which we repeat belew as we believe yeu 


will find them interesting and perhaps pertinent: 


French Atlaatie 191,000 bales 
Aatverp/Gheat 115,000 * 
Amsterdan/Retterdan 87,800 * 
Bremen/Hamburg 304,900 * 


Mr. Carlys then read eut te the meeting our letter ef pretest 
(copy ef which we attach herete fer your convenient reference) and 
stated that eur request in this letter fer recensideration of the 
matter dndta ities the principal reason fer calling the meeting, 


adding that that he alee wished te develep whether any ether member 


lines had recensidered the position. 
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Mr. Cocke fellewed, said that the previeus day (Sunday) 
he had received a cable frem his Bremen office informing hin 
that the German greup had changed their mind about the situation, 
and new were eoppesed te any increase until after the expiratien 
ef the contract, June 3@th. Om receiving this cable, Mr.Cocke 
weat on, he had telephoned Mr. Carl Biehl, whe in turn had tele- 
phened Bremen, as a result ef which the German greup had again re- 
versed their pesitien aad were new streagly ia faver ef the pro- 
pesed increase, effective March let. 

He was fellewed by Mr. Biehl whe confirmed that he had 
talked ever the telephone with Bremen and that it was correct that 
the German lines were now in faver ef a prompt increase, and that 
he weuld se vete. 

We then asked Chairman Carlys te read his notes of the re- 
marks made by Mr. van Heuten in Paris in September on this sub- 
ject; eur ebject ef course vas te demonstrate that the pesition 
taken by the Nelland-America Line naw was quite consistent with 
the pesitien taken at the time ef the Principals Meeting. Mr. 
Carlys read Mr. van Houten's remarks, as fellew: 

"It weald be a mistake te increase the rate 
(em cotton) at this time, and we sheuld 
wait until Jely befere putting an increase 
ia®, 
Hewever, fellewing this, seme eof Mr. Turman's remarks at 


the Paris meeting were alee queted, as fellew: 
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"The cotton rate is low, I agree with you 
but if we did net have the contract on 
cetten all this time we probably would not 
have the rape we have today. We must con- 
sider the public relations angle on that. 

I do net think anyone here would want to 

do anything to endanger our Conference 
COmtract. ceesese I would like to be sure 
that any increase we put on cotton, or any- 


thing else, will met stifle the business". 


Fellewing this quetatien ef Mr. Turman's remarks, 
Mr. Cecke made the strong and definite statement that they, 
Lykes, have never promised the spinners or anybody else that 
the cetten rates would net be increased, 

Mr. Estes of States Marine then observed that he 
knew that many cotton shippers were perfectly agreeable to an 
iucrease in the rate previded they ceuld have assurance that the 


Conference would meve the appreximately four and a half million 


bales still te be moved, by August 15th. He said that the spin- 


mers have nothing te lese ian this matter, whereas the shippers 
are faced with a penalty ef approximately $37. per bale if the 
cettem is met under bill ef lading by that date. He said that 
the Cenference could preperly be charged with “negligence” if it 
4id mot make arrangements adequate te move this cotton. He con- 


cluded by saying that the shippers already knew that there was 
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- geome opposition within the Conference te an increase in the rate. 

At this.peint we infermed the meeting that we knew 
that spinner greups in Eurepe were cabling the A.C.S.A., and prob- 
ably the Conference alse, that the sales ef finished textile prod- 
ects weuld certainly be hurt by am increase in the freight rate. 
Mr. Cecke replied that’ it was matural and te be expected that the 
spinner greups would pretest any increase in freight rates, The 
varieus lines then expressed themeslves as fellows:- 


FRENCH LINE: In faver ef the meeting, and an 
iucrease 


SVED./AM.fWIL.sHave cable frem their principals 
imetructing them vote in faver ef 
the increase. 


WATERMAN: Faver an increase of at least 
25¢, preferably 30¢ 


BLOOMFIELD: Im faver ef increase 

DEPPE: Agreeable te the increase 

Considerable discussion then teek place on the subject 
ef the letter which we had addressed te the Conference. Very strong 
exceptien was taken te eur accusation ef "breach ef premise". We 
were asked if we weuld net agree te withdraw the letter, which we 
ef ceurse refused. We were then asked whether we would insist oa 
the letter being made part ef the efficial minutes of this meeting 
(im whieh case ef course it vould reach the eyes ef the F.M.B.) er 
whether we simply wanted it te remain in the Conference files with- 
eut actually being reproduced in the minutes. Te this we replied 
that we weuld have te consult our principals on this poiat. 
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After further desultory, net-too-pertinent exchanges 
we brought matters to a head by putting a motion before the meeting 
as follows: “That the Conference rescind the action previously 
taken, and make no increase in the cotton rate until after June 30th, 
1957". Our motion failed te receive a second. 

We then observed that we felt a very important part of 
this consideration to be the question eof whether a rate increase 
weuld really produce any substantial ameunt of additional tonnage to 
take care of the shippers’ anxieties as te moving their commitments 
by Auguet 15th; we doubted whether, in the present state ef affairs, 
any substantial amount of additional space could be found. No really 
specific answer vas made te our ebservation, except that Lykes once 
again referred te their having barebeated five Victorys from the FMB, 
and they once again mentioned the loss at which they were operating 
then. 


Mr. Neerburg then addressed the meeting in an endeavor 





te bave the members on this side understand, and perhaps even sympa- 
thise with, the attitede takes on the ether side. He observed that 
while we on this side ef course understand that the cotton contract 
does. previde machinery fer upward revision of rates, on 60-days 


notice, as provided in Clause 5, yet, he ebserved, it is understand- 








able that our people on the other side, and also the spinners on the 


ether side could take the rate te be guaranteed for the season, In b 


the whole histery ef the cottem contract, we believe, there was 
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only one eccasion during which the rate was raised during the 

PE RDCR, Od ahh 704 mre rdety AON EmedeG- CeowHEses Fepeciarsy © 
ceuld be understood by the receivers that the cotton rate would 
net be changed after the Paris meeting, when practically all the 
other commedities were put up by 10% and cotton was left un- 
teuched, Mr. Meerburg reminded the meeting how the Conference 
circular ef April 26th, 1956, anmeuncing the increase fer this 
seasen, was protested by textile greups on the other side, Our 
principals, he said, had had te defend this increase, and ene of 
the strengest defences used was stability, the giving to the trade 
a rate fer the entire season. 

Our remarks fell on stomey ground, did not stir any 
understanding. Mr. Biehl remarked that Helland-America certainly 
sheuld have known better than te have guaranteed the rate. Mr. 
Strachan injected that if Holam had understood the rate te be guar- 
anteed, their understanding was certainly erroneous, Frem here on 
remarks became a little heated, Mr. Cecke saying that he understeed 
it had been made known te the Helland textile group that Holam eb- 
jected te the rate. Naturally, we had te reply (since Lykes ree 
serted te these tactics) that this was by no means the first time 
that a shipper-greup er a receiver-greup knew the position of an 
individual line, if indeed it were the case in this case, that the 
resin shippers te the Centinent, and the lumber shippers to the U.K. 
eertainly had been well acquainted with the fact that Lykes had 


eppesed the increases decided eon by a majority of the Conference, 


70300 O—61—pt. 8, vol. 2——464 
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Further, we added, that since discussions had reached this point 


we must ebserve that the Holland-America Line took strong excep- 





tiem to Lykes having already arranged a meeting with the A.C.S.A. 


before having consulted the Conference as to whether they desired 





a meeting at all. 

Shortly after this the meeting was adjourned, the only 
additienal remark werth reperting te you being a statement by 
Cecke that he would make a reply te Holam's letter, and that if we 
imsisted em our letter being inserted in the minutes then he would 


insist likewise for his reply. 


Very truly yours, 


Vice-President 


ce Mr. C.G.Meerburg,".0. 
Mr. J.W.M.Schorer,S.F. 
Mr. Hugh Reid, H.Y. 
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December 13, 1956 


Executive Office, 
Helland-America Line 
29 Broadway 

NEW YORK 


Gentlemen: 


COTTON RATES 


MEETING AT ROOSEVELT HOTEL, NEW ORLEANS - DECEMBER 12 
EEN 


BETWEEN 
Q 4M F_GULF ASSOCIATED FREI CONFERENCES 
AN 


0 I COMMI F_AMERICAN COTTON IPPERS ASSN. 


This exhaustive, very serious meeting took from 9:30 in the 
sorning until nearly 4 o'clock in the afternoon. We are glad to 
say that the Conference representation consisted of the Cotton 
Committee members only with ne "observers", our group being as 
follows: 


Messrs. 

Cecke - Chairman Lykes Bros. 

Estes States Marine 

Williams Waterman 

Roberts Holam - Creola - Shinnihon 

Biehl The Cerman group, and 
Fernville 

Binaings French Line 

Grissosm Deppe and Helenic 

Strachan Swedish American/Wilhelasen 

Alfred Holt Blue Funnel 


Kriel Cunard-Brockelbank and 

Scandinavian American 
LeBlanc Harrison Line 
H.A.Carlys 


This group represented the Continental Conference, the 
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Mediterranean, the U.K., Baltic, South and East African; in 
additien Mr. Cocke had authority te represent three Conferences 
lecated in Wew Hark, namely, the Far East, the Australian, and 
the Indonesia Malayan (the latter with certain limitations, to 
which we will refer later). 

The shippers had a very streng committee, able and well in- 
formed, and representing some of the largest firms in the cotton 
export business, as follows: 

Messrs. 

Bed Beach McFadden Housten 
Molley Miller Creepi Dallas 
Everet Geuld B.R.Geuld & Co. New Orleans 
B.F.Creekmore Creekmere & Co, New Orleans 
R.M.Dixen R.L.Dixzen & Ce. Dallas 
Hubert Fisher Ceek & Company Memphis 

T. Macashan Andersen Clayten Ce. Hoastea 

Sam Lering, Secty., AcC.SeAe Memphis 

Prier te eur meeting with the shippers greup, eur ewn (stean- 
ship) greup had a brief meeting to make a last minute conselidation 
of our ideas. Chairman Carlys epened, announcing that he had just 
heard from the North Atlantic Mediterranean Cenference to the effect 
that they are amneuncing today, effective March lst, substantial 
surcharges ever and abeve the Mediterranean increases which will ge 
inte effect February lst. Surcharges are, te Port Said and Alexaa- 
dria 75%, Beirut and Latakia SO, te all ether Mediterranean pe ts 
except Marseilles and Trieste, 25% (this includes North African 
perts but does net include Spain er Israel). 


Then we discussed the peint we had sverleeked, We have all 


agreed that we must pretect at the lewer rate bena fide sales made 
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up te today, er sales negotiations initiated up to today, after 
their genuineness is checked by Chairman Carlys' staff; however, 
this will set take care ef shipments ef consigned, unsold, cotton, 
Ve have reasen te believe thae Andersen Clayton particularly, are 
likely in the near future te ship substantial quantities ef cen- 
signed, unseld cetten. It was agreed between us te extend the 

same facility ef pretection at the eld rate te any consignments de- 
cided on up te teday, Chairman Carlys’ staff likewise te check the 
genuineness ef these. Hewever, it was agreed that we would net 
mention this consignment feature unless the shippers thenselves 
brought i¢ up. As it happens, they 414 net mention this feature and 
there wae ne discussion of it. Hewever, it is interesting that 
Clayten's representative, Macashan mestioned that they had recently 
consigned 123,000 bales ef unseld cetten te the Continent in order 
te hener steamship beekings (Clayton always fulfill their freight 
engagements). 

The question ef the tregtment te be accerded Kempner, the one 
nen-signer, was alse discussed. It was agreed that we sheuld accord 
Kempner the same principle as vould apply te the signers, namely 
that any dena fide sales made by him or initiated by him up te today 
should be accorded the mep-sentract rate. 

(Interesting, altheugh net quite pertinent, in- 
formation breught eut during these pre-discussions - 
Lykes advised that they had just been offered 6000 
tens ef deep tank bulk lubricating oil for Retter- 
dam,which they had to decline account ne space; 


Deppe advised that they had just beeked 3 deep tank . 
parcels at $32.) i 
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At this point the A.C.S.A. group came in and the official 
meeting opened. Chairman Cocke opened,with a lengthy, and we 
must admit, very able and fair description of the difficulties 
facing the owners. He cited all the well known increases in 
operating expenses which it is not necessary for us to detail here 
te you as you know them so well. He went on to demonstrate the 
tremendous increase in building costs facing owners who have to re- 
place their ageing fleet, and then went on to give shippers a 
wery clear picture eof the present fantastic price of the charter 
market. He made it clear that his reference to the present charter 
market was not with any idea that Conference rates must follow the 
charter market, but rather te show them that unless Conference 
rates cever charter cests it would be impossible for the regular 
lines (a) te charter tonnage te augment their service to carry 
the tremendous cotton sales, (b) to induce owners to refrain 
from switching seme of their liner vessels into the far more at~- 
tractive charter area. He specifically mentioned the withdrawal 


ef the Repner Line from limer service. However, he assured the 


onippenatoti ef the lines present around the table - and he 


specifically referred to the Holland-America Line and the Harrison 
Line - were cotton-conscious liner carriers who had always re- 
sisted and could be depended upon to resist the temptation to cur- 
tail their services in faver of the mere attractive tramp market. 
He mentioned that his own company, Lykes, in addition to the 
fifty-four vessels which they own, had recently chartered five ‘ 


Victerys from the F.M.B., and said that en the first five voyages 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 1775 


Lykes have lest $235,000, He said that L,kes had am application 
in befere the F.M.B. for the charter of /addi tional five Victorys, 
which application would be heard in Washington on December 17th, 
and would probably be approved by the F.M.B.3 but, he added, un- 
less rates would be increased te a point where Lykes could at 
least break even, they wpuld prebably net take up these five addi- 
tienal ships even though appreved by the F.M.B; 

He infermed the meeting of the North Atlantic Mediter- 
ranean surcharges, which were referred to earlier in this letter, 
and pointed out that they were rightly eccasioned by war-risk 
bonuses te crews in the Mediterranean area and increased war-risk 
insurance in the Mediterranean area. Im conclusion,he said, the 
Ceaference felt that it must have a substantial increase in the 
eetten rate, effective March lst se far as the Continent, Medit- 
erranean, Baltic and U.K. were cencerned, and April lst se far as 
the Far Bast is concerned (the Par East has a 90-day netificatien 
peried, compared te the 60-peried ef the ether Conferences). Fin- 
ally, he seid, that before turning the fleer over to the cotton 
group, he weuld ask the ether members of his committee to air their 
views. 

The writer was the first to fellew Mr. Cocke. Is the 
course ef eur remarks we informed the meeting that se far as the 
Helland-America Line is cencerned, in spite ef the tremendeus dis- 
ruption ef their schedule caused by the recent strike, they had 


nevertheless managed te work out ene additional sailing in January, 


14 
ia additien te eur regular feur vessels a month, and we are hepeful 
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of werking eut additional ships fer future months. We added that 
while Mr. Cecke had ably pertrayed the increased operating expenses 
facing owners, and the tremendous increased fleet replacement costs, 
we could give an illustration which weuld assist the shippers’ con- 
prehensien ef the picture by showing the difficulties which faced 
an ewner trying te augment his fleet by the purchase of existing 
tennage. We teld the meeting that enly «4 week ago in New Yerk, 
acting em behalf ef a principal in anether trade whe vished to aug- 
meat his fleet, we had made a bid on @ three year eld small (6000 
tens), slew (14 knots) Danish ship, om which we had offered 
$2,275,000.00, The owner had replied that he would be willing te 
seonsider « firm effer ef $3,900, 000.00 fer delivery in mid-1957 
(this was perfectly true). 

Mr. Biehl fellewed. Se said that his German owners had twe 
large vessels ef 630,000 cubic feet each which vere presently carry- 
ing full cargees ef grain between the Gulf and the Centinent. He 
had recently asked his principals, he said, te put these vessels 
date the Gulf with a part carge ef grain aad baleace cetten. 

Owners had refused, he said, ewing te the fact that the full grain 
cargees werked out se much more prefitably than combined with cottes 
at the present rates. 


Mr. Binmings fellewed, referring te a small fruit carrier 


which he had fixed fer a full cargo of fruit: last Nevember for a 


lump sum ef $79,500.00. He said that enly that morninghe had fixed 
the same ship with an identical carge fer $136,000.00. He said 
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that the shippers have tohelp us, in the form of higher rates, 


not merely te get additional ships, but even to keep the ves- 


sele that we presently have in the trade. He said that while the 
French Line has approximately two regular sailings a month in the 
Gelf trade, they have a completely separate service from the Con- 
tinent te the West Indies, which haw full outbound cargoes. 
Occasionally he has been successful in persuading the French Line 
te ballast these vessels from the West Indies to U.S. Gulf ports 
te lead heme with cotton, Recently, he said, he has been un- 
successful in having them agree te come up to the Gulf because 
homeward cargees from the West Indies ef rum and tobacco, and even 
sugar frem Cuba, had been se much more attractive financially 
than the present cetteon rates. Bianings went on te point out to 
the shippers that during the past five er six years, when hardly 
any U.S.-grewm cetton was moving, other commodities had developed 
te fill the Gulf/Comtinental vessels, and he particularly referred 
te the mevement ef varieus chemicals from the numerous chemical 
plants which have been built and are building in the Gulf area; 
these general carge shippers whe have supported us during the past 
several years, he said, rightly demand to be protected with space 
new, in addition te which we are faced with the necessity of tak- 
ing care ef the suddenly-revived cetten trade. 

Mr. Strachew exempled the vecewt fixture that one of 
his principals had made ef a full cargo of scrap, Gulf te the 
Mediterranean, at « lump sum of $235,000.00 f.i.¢., and showed 
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how this compared with results based on the present cetton rates, 


Mr. Estes of States Marine spoke at some length. He 


pointed out that prier te being with States Marine he was for some 
twenty years in the cotten business, and that perhaps he was there- 
fore in a better position to appreciate the shippers’ point of 

view (Estes was for many years Traffic Manager of the American 
Cotten Cooperative Association, and during the war was with the 
U.S. Department of Agriculture). He said that he recollected that 
seme years age when the Far East cotton rate was $2.20 he chartered 
a C-2 fer $65,000.00 per month. Teday, he said, the same vessel 

is asking $105,000.00 (Cecke teld us privately that he recently 

was interested in a C-2, for which he was asked $110,000.00). Estes 
went on te say that States Marine, in addition te the one hundred 
and thirty-eight ships which they now operate, have applied to the 
F.M.B. fer barebeat charter of twelve Victorys, which they hepe to 
get the latter part ef January, but said that they too, like Lykes, 
cannet possibly werk them out prefitabdly om the basis of the present 
contracts. 

Mr. Eriel, speaking for the Scandinavian American Line, 
referred te the fact that his principle movement on that line at 
the present time is cétten seed cake and meal to Denmark at $30.00 
per ton, which he estimates returns nearly doudle the present $1.60 
rate on cottem, per cubic feet, Then he went on to refer to the 
Cunard Breckelbank service, and said that as a result ef having to 


work the ships frem Calcutta te the Gulf via the Cape instead of 
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through the Sues the vessels are taking approximately three weeks 
lenger per voyage, er, eon the twelve sailings per month which 
Cunard Breckelbank offer frem the Gulf to Mersey, a total of 
252 extra days at appreximately $2000. per day. They cannot 
pessibly keep this up, he said, at the present rate. 

Mr. LeBlanc then speke for the Harrison Line. He 
said that at the present time ewing to deteriorating conditions in 
the Mersey it was taking a minimum ef twenty days, and more often 


twenty-five days, te turm a vessel areund in Liverpeel/Manchester. 


Harrisens, he said, eon their U.K. India Service, new having te ge 


areund the Cape, are faced with the necessity of having te put 
extra vessels in their India Service, which vessels must come fren 
the Gulf Service, or reduce their India Service. They have neti- 
fied him that they must either have increased cotton rates, or cut 
down the Gulf Service, or increase the amount eof grain carried on 
the Gulf vessels. 

Mr. Cecke then teek the floer once more and said that 
befere turning the meeting ever te the shippers he would like te 
refer te ene ether matter, and that was the question of windy beek- 
ings. He adequately conveyed te the shippers how, in spite of all 
our efforts, this evil continued, that all ef us had sailed ves- 
sele with substantial ameunt of space en which we had declined beek- 


ings, and hew much this hert the shippers as well as the owners. 
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Mre Beach epened fer the shippers, asked Mr. Cocke 
whether we had formed any idea of the rate which we thought was 
necessary. Mr. Cecke replied that we had in mind $2.00 per 100 
lbs. (te the Centinent, Mediterranean and U.K.). Mr. Beach 
then asked Mr. Cecke whether he weuld say that, if the rates de 
met ge up, this cetten which the A.C.S.4. members have bought, 
and which has te move by August 15th te escape penalty, would not 
move. Mr. Beach added, “Can I make that statement pubdlicly?® 
Mr. Cecke replied in the affirmative and added a warning that even 
with increased rates it was set certain that the lines would be 
able te meve all ef it by August 15th. Witheut further ado or 
conversatiea, Mr. Geuld ef the shippers group then volunteered 
that his greup all agreed that the rate must go up (although he 
said that the ferty peints mentioned by Mr. Cocke was consider- 
ably mere increase than they had expected), hewever he said the 
mest important thing was that they must leave this meeting with 
the assurance that all possible will be deme te lift the sales, 
Messrs. Geuld and Beach enlarged on their situation at some length, 
clearly revealed that the AsC.8.A. Committee net merely expected 
an increase, but ene might almest have gained the impression that 
they wanted an increase, provided that as a result thereef there 
weuld be adequate tonnage te lift their commitments. The shippers 


have beught, they explained, a tetal ef seme six and a half ail- 


lien bales ef the U.S.ReA. cotton, they are firmly committed te 
accept this cetten and te have it all under bill of lading by 
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August 1Sth. They said 4hat up to now the U.S.D.A. had been ada 
mant in refusing to extend the August 15th date, and that the pen 
alty for failure to ship the cotton by August 15th would vary be. 
tween $30. and $40. per bale, according to grade. It was obvious 
that they were all in very real fear of incurring this penaity, in 
fact they mentioned that several firms were so deeply commiated 
that if they had to pay this penalty om much of their committments 
it weuld break them. They expressed appreciation of the clari:- 
with which the Conference had shown them the relationship of in- 
creased rates to additional available space, and, said Mr. Beach, 
"You are giving us the sort of data we need to justify the in- 
crease te our members". Te illustrate further the extent of the. 
shippers’ apprehension we quote verbatim from some remarks of Mr. 
Dixon: "Yeu must realise that we have all bought a tremendous 
amount ef cotten - we'll go broke, we are scared to death, if we 
don't meve it by August 1lSth, after which date we have to pay a 
penalty of $30. to $40. per bale. We are frightened. We need re- 
assurance from you." 

In reply te a question from our group, Mr. Beach said 
that it was estimated that of the six and a half million bales, 
appreximately 85% would move frem U.S. Gulf ports, the balance 
from Califeraia,. 


Mr. Macashan, of Anderson Clayton, then distributed 


copies of the statement he had prepared chewing the predadle div- 
beten eof the sim and a half million bales amongst the various reo 
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cipient ceuntries, together with the amounts exported so far, as 
fellews: 


Exported te 


Dec. 6.1956 
U.K. 750,000 253,000 
Mediterranean 650,000 
957,000 
Herth Ceatinent 2,350,000 
Japan 1,500,000 
Other Orient 400,000 
India 200,000 
Canada 300,000 
Other Vestera Heni- 
sphere 150,000 136,000 
6,500,000 b/c 1,909,000 b/c 


As yéu will see, this meane that there are four and a 
half millien bales st&ll te move between mow and August lSth. Of 
this feur and « half millien beled which are still te move, States 
Marine, whe had alse dene seme analysing eof the situation, esti- 
mated that perhaps twe and a half millien bales weuld be found by 
the Cenference check up te have been seld, and that therefore only 
twe millierm bales weuld move at whatever the increased rate may de. 
Mr. Macashan differed a little from this figure, he estimated that 
the sales had been somewhat heavier and that enly a millien te a 


millien aad a half bales weuld carry the increased rate. Mr. 


ith 
Macashan expressed ceacern ever this iadication that/an increased 
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pate, en the basis prepesed by the Conference of protecting sales 
already made, there would net be & prompt increase in revenue to 
the lines, queried whether this might net mean that the increase 
weuld fail te preduce additional ecean space. In reply te this he 
was teld that the lines feld that they must, in accordance with 
tradition and in accordance with the terms ef the cotten contract, 
hener the sales and beokings already made, and that furthernere, 
it weuld have a pewerful peycheolegiecal effect, as an owner seeing 
iacreased revenue ahead, even theugh seme time ahead, which weuld 
give him an eppertunity te receup his lesses, would have a streng 
inclination te stay with the trade. 

At this peint the meeting adjourned and the shippers 

' pad) gw brief talk amongst themselves. Fellewing lunch the meet- 
ing recenvened and Mr. Beach impediately effered an increase ef 
23604 em the conditions prepesed by the Ceaference (bona fide sales 
already made te be pretected through June). Mr. Cocke asked fer 
30¢ dat after very little discussion the figure ef 25¢ was ag- 
reed eon by beth sides. 

Hewever, the shippers requested that this increased 
rate be extended threugh August 15th, the sales commitment date 
stipulated by the U.8.B.A.. Mr. Coeke replied that he felt there 
would be ne edjection on the part ef his committee members te ge 


through August, hovever he eaid that he weuld prefer te ge throug 
Mugest 31 rether than split a mouth. In this he was, ef course, 
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execeding the autherity given him by the Ceaference, which 
astherity enly went threugh Jume 3@th, the term ef the present 
eontract. Hewever, his committee did embrace practically all 
members ef the Continental, Mediterranean, U.K. and Baltic 
Ceaferences, and as all members ef his committee (exeept our- 
selves) agreed with his suggestion te ge through August 31st, 
it was ebvieus that his delaying it fer a Conference meeting 
weuld merely have been a technicality, and it weuld eveateally 
have been carried anyway. Sewever, we ourselves felt that ve 
should consult yeu before geing beyond Jume 30th, and we there- 
fere requested a few minutes adjournment te phene you. We were 
lueky enough te get a prempt three-way telephone heek-up with Mr. 
Maes in New York and Mr. Meerburg in the Whitney Building here, 


aad after receiving your autherity we came back te the meeting 


and made the August 3lst extension unanimous. 


It was therefere preaptly agreed that - 

l. Bffeetive Mareh let (except fer the Far Bast April 
lst) the rate en cotten te all destinations will 
be increased by 25¢ per 100 lbs., that is te say 
$1.85 for the Continent, Mediterranean and U.K. 
Ghairman Carlys and his staff will inspect the books 
ef all cetten shippers and all sales that have bees 
made or initiated up te this date, December 12th, 
and feund by Carlys te be bena fide, will be pre- 
teeted at the o14,$1.60 rate. 
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3. The rate will be extended through August 3lst, how- 
ever ne pretection will be given te sales during 
July and August. Ina ether werds, all July and August- 
dated bills ef lading will carry $1.85 rate. 


This 25¢ rate increase applies uniformly to the five 
Gulf-leeated Conferences, namely, the Continental, Mediterranean, 
0.K., Baltic, and Seuth andEast African, It alse applies to two 
ef the New Yerk Ceaferences fer which Cecke held authority, namely, 
the Far East (except April let instead of March lst) and the Aus- 
tralian. As mentioned previeusly, Cecke also held authority for 
anether New Yerk-lecated Conference, the Indonesian/Malayan, How- 
ever, hie autherity frem this Cenference gave him neo discretion 
but imstructed that the increase must be 30¢, and must be ef- 
fective February 15th. Cecke mentioned this limitation of mtherity 
whieh he held frem the Conference, but said the shippers sheuld 
pay Be attention te it, that he seuld promise them that he would 
have the Indonesian Conference fall in line with the ether groups. 
te plainly shewed irritatien with this limitation ef his autherity 
on cotten matters frem a Herth Atlaztic greup, and his irritaties 
quite plainly implied a threat ef secession, or independent action. 

The mechanics ef Chairman Carlys and his staff check- 
iag the books ef all shippers fer their actual sales is quite ia- 
teresting, for it will invelve,first, that all lines list with 
him their present beokings, and next, that he check these bookings 
ia the shippers’ effices te see that they are actually covered A 

\v 
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by sales. That part ef the boekings which are not covered by 
sales will be cancelled, and therefore the “windy" bookings 

will be shaken out. The shippers committee very strongly empha- 
sised that they welcemed this check, that in effect Carlys' 
staff weuld be acting jeintly fer the A.C.S.A. committee as well 
as the Conference, and that we could depend om their every co- 
operation te insure the stccess ef the check and to eliminate 
speculative beokiags. 

Reading the feregeing you will perhaps be struck by . 
the fact that ne mention hes been made of the cables of pretest 
received frem the four spinner greups, namely, the Holland,-: 
Belgian and German textile industries, and the Cetten Federation 
at Manchester, and yeu will perhaps receive the impression that 
me attention was paid te these pretests. This would not be quite 
a cerrect imprecsion fer all members of beth committees had copies 
ef the messages fren the feur groups befere them and they were re- 
ferred te. Newever, the fear ef the shippers of incurring the 
$30./$4@. per dale penalty far eutweighed everything else. Ship-- 
pere did warm us that we sheuld be very careful to keep the increase 
dewn te a figure barely enough te maintain adequate tonnage in the 
trade, witheut priceinghmerican cotten out ef the market. Specifi- 
cally they wanted te knew the situation with regard to rates on 
Brasilien and Egyptian erigins te the Centinent; they were satis- 


' fied with Cecke's replies that beth of these rates have already 


advanced mere than the iacrease which we were putting in. (We \t 


\i 
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purselves would very much have liked to know the present rates 
om beth Brasilian and Egyptian grewths and alse on Central Amer- 
ican grevths, te Europe, before the meeting, but we have not 
been able te find them out even up te new), 

We hope te have in time for attachment to this 
letter cepies of the cables which Chairman Carlys is new con- 
posing, im consultation with Secretary Lering of the A.C.S.A., 


te the spinner groups at Hengele, Bremen, Ghent, and Manchester. 


Very truly yours, 


Vice-President 
HWRsM 
co Mre C.G.Meerburg, 8.0. 


Mr. J.W.M,. Seherer, 8.F. 
Mr. Hugh Reid, H.Y. 
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MINUTES OF MEETING NO. 777 
of the 
GULF /FRENCH ATLANTIC HAMBURG RANGE FREIGHT CONFERENCE 
at 
NEW ORLEANS, LA. 


DECEMBER OTH, 1956 
3:00 P.M, 


Armement Deppe, S.A, Seeeeeeesebeseceeseeseerbbesesesesesate _ se —_ dre 


Bloomfield Steamship Company SCRE TSEHETE RETESET ESHEEEEE G, E. Weickhoff 


(E, S. Binnings 
French Line SSCS FSHSEH HEHEHE SHES OB EEE HEE EEEHEEE (Captain R, Estachy 


(C, Biehl 
(A, Joubert, Jr. 


(C, G, Meerburg 
Holland America Line eeeeeereveeeeaeee ee eaeeeeeeeee eee eeeeeeeee (E, J. Palmisano 
(H, W, Roberts 
(R. E, Stackpole 
C, 
>. 


Hamburg American Line SOPRA EEE HEHE SESE EEE SEE ESET EEE 


Cocke’ 


A, 
Lykes Bros, Steamship Co., Ince .cccccccccccccccceccccecccce = Lykes, Jr. 


(F, W, Riddle 


North German Lloyd SHES EE EEE EHH HEHEHE HEE EE EEE (c, Bichi. 


(A, Joubert, Jr. 


Ozean/Stinnes Lines SCHEER EEES HS HSHE SESE EHEEEHAEE fC. Riek: Jr. 


States Marine Corporation ) 
States Marine Corporation of Delaware) 


(As one member or party only) 
(States Marine/Isthmian Agency, Inc., Agents) ....-ssse 


Swedish émerican Line SCHERER HERE THEE HEHEHE HEEB EEE 
Waterman Steamship Corporation Peeeeeeeeeeeeeaseeeeeeereeeeee 


Wilhelmsen Line SOSH ESSE SEES HEHE EEE HEEHETEEE 


Conference Office eeeeeeee eee eeeeeeeeeeeeeeeeeeeeeeeeeeeeeee 
H. A. CARLYS 
CHATRMAN 


SUBJECT 6384 (PREV. 6383 
RATE ON QOOTTON 


This subject was discussed and continued on the docket, 

E: Subsequent to the meeting, on December 12, 1956, the Conference 
announced that, pursuant to agreement reached on December 12, 1956 at 
a@ meeting between the Ocean Freight Committee of the American Cotton 


Shippers Association and the Conference Cotton Committee, the rate on 
Cotton (basis High Density bales), contract basis, will be $1.85 per 
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‘(100 lbs., effective as of March 1, 1957 thru August 31, 1957 to ports 
\ the Bordeaux/Hamburg range (the contract by mutual consent having: 
n extended thru August 31, 1957)(bill of lading date governing // 

\ @pplication of rate), subject to the following conditions: 


Any Cotton actually sold on or under bona fide offer (for shipment 
March 1, 1957 thru June 30, 1957) through this date (December 12, 
1956) the date of the announcement of the increase in rate, will 
be protected at the rate in effect prior to this date (namely, 
$1.60 per 100 lbs.), 


On all Cotton booked for July/August shipment (regardless of 
date of sale or bona fide offer), the increased rate (effective 
March 1, 1957) will be applicable. 


It is distinctly understood that evidence of such actual sales of 
Cotton or bona fide offers pending through December 12, 1956 for 
shipment March 1, 1957 thru June 30, 1957, are subject to verification 
by the Chairman of the Conference, who is obligated to examine the 
sales documents to satisfy himself that such sales or offers meet 
these conditions. 


SUBJECT. 6385 


S_RATE ACTI 


IN DRUMS (CAUTION) — - Effective December 6, 
1956, on deck stowge only, $3.95 per 100 lbs. to French Atlantic ports 
in the Bordeaux/Dunkirk range, Antwerp, Ghent, Rotterdam, Amsterdam and 
$4.35 per 100 lbs, to Hamburg/Bremen. Effective February 1, 1957 these 
rates take the general 10% increase. 


CAST IRON WHEELS — ANTWERP - On December 10, 1956 Conference declined request to 
reduce current rates and applicant informed accordingly. 


PREFABRICATED ASPHALT LININGS - BORDEAUX/DUNKIRK RANGE - On December 10, 1956 
Conference declined request to reduce current retes and applicant 
informed accordingly. 


ALFALFA SEED - ANTWERP/HAMBURG RANGE - On December 10, 1956 Conference declined 
request to reduce current rates and applicant informed accordingly. 


Meeting adjourned 4:30 P.M, 


H. A. CARLYS 
Executive Secretary 


HAC: 1p 
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Re.eGulf United Kingdom Conference Meeting 
is Reber 6 ii 


Be are in receipt of your letter of Pebruary 14th,1956 under 
the above reference, with — of letter from 1.1.7. dated February 12, 
1956 regarding a.o. the amended rate on "Barrels". 


May we point eut to you that the correction on the rate of 
$ 3.15 te the figure of § 3.50 as mentioned in 2.1.T.'s letter of 
Pebruary 10th on page 5 is still not quite correet, i.e. the right 
freight being effective through Jume § 3,05 per 100 lbs. 

We trust that all parties sonserned will modify their records 
ecoordingly. 

B-AMERIOA LIEB 


@.e. HAcL., How @rleans. 
@.@. 2o8.8., How Orleans. 
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February 13, 1958 


Buecutive Office 
Neliand-America hence, 
Hew York, Be. Yo 
Dae. seem 


GUVLY/¥.K. CONFERENCE MEETING 
one ART 6.3958 


We wish te revert te our letter of February 10, 1958, severing 
the above-mentioned Conference meeting, and for the sake of geod order, 
under "BARRELS", where we refer te lykes propesing te t te on 
eapty barrels $3.50 through June, this rate should read /$3.8s, 

We regret the typographical errer, and shall eciate your 
making the correction. 

Gader the item "RATE OF EXCHANGE O8 COLLECT FREIGET®, we ° 
inadvertently and regrettably stated in the first paragraph of Page 6 
Sunder the Gulf clause the exshange rate would be that in effect at the 
time ef the vessel*s sailing frem the final leadiag pert*. This, of 
eourse, should have read "Oader the Gulf clause the exchange rate would 
be that in effect en the date the vessel enters customs at pert of 
dscharge*. 

Very truly yeurs, 
TEXAS TRANSPORT © TERMINAL C8., INC. 


TH?B/um Ie Be Pe Boyes 
Manager 


. Barepean Bi Cy 
eet EoAcheo-Sey Orleans . 
ee: TTT<-Hew Yerk 
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Copy of letter fr tthe tholland -1hnerica Line (Ex utiwe Office), New York 


 ommettive ODM es « Rew Paws 
PO CEE = iby temo 


RG A. ek PS 

Perther ww cu posturing ’s BOBO, we attach eapy sf Bo 
 seceanes rie ae TROY AL aie eg CNR CRMC INTE Cm 
Peerunry 10 letter. 





1793 


REGULATED INDUSTRIES 


il 


ui tH 


: 
t 
a 
Z 
: 
2 
2 
4 


MONOPOLY PROBLEMS IN 


Copy of letter fri 





1794 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


February 10, 1958 
(Dictated 2/7/38) 


Executive Office, 
Hellagd-America Line, 
Rew Terk, Me Yo 
Gentlemen: 


GULF/U.K. CONFERENCE MEETING 


We last wrete yeu en thie matter under date ef January &, at 
whieh time we cevered the exchange between Messrs. Cocke and Wierda 
prier te the December 26, 1957, meeting, and which infermatien you were 
able te confirm in New York (per your letter B-263 ef January 10 te 
Directers, Retterdan). 

Fellewing Mr. Cecke's departure fer Japan January 5, 1958, 
aad prier te eur meeting yesterday, Mr. EB. BH. Tipton (Lykes) pursued th 
exchange ef views with Mr. Wierda, the latter expressing the view that 
as the Seuth Atlantic had still met received a request by a shipper fer 
a reduction, the South Atlaatic intended te maintain their present rat, 
hewever, Wierds is understeed te have indicated te Tipton that he weull 


eaderstand the positien the Gulf might be in (ne doe this was a refer 
eace te the coustant pressure of Mr. Gllie Rye fer a Gulf/U.K. rate re 


duction). 
Ferthermere, prier te yesterday’s meeting, Chairman 


/i{ Carlys iafesmed tou of the South Atlantic that the 
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gulf/U.K. meeting yesterday might bring abeut a reduction. We make nen- 
tien here ef these twe exchanges in order that it is made clear that the 


P south Atlantic were forewarned of the possible Gulf rate reduction. 


On January 20 Lykes prepesed te the Conference te reduce 
the OU. Ke rate by $1.40 per ten, which we objected te per the Conference 
telephone poll (cenveyed te you per telepriater January 20, 1958). 

The Gulf rate is 63$¢ per 100 peunde on bales or bundles 
sessuring up te and inelediag 50° to the leng ten. 

Fellewiag Chairman Cariys’? epeniag review of the subject 
tr. Tipten advanced the inafermation that a geod percentage ef Seuth 
Atlantic shipments are cempressed in bales or bundles below 45 eubdic 
feet, whieh is ceasiderably leas than the average Gulf compression of 
about 60 cubic feet (beth cubic measurements given per leag ten). . 
Tiptea then tabled Lykes* prepesal that the present rate be reduced te 
16¢ (basis ep te $0 cubic feet te leng ten)threugh April 30, 1958, 

We immediately eppesed Lykes* pesitien. Ve propesed that 
the UeK. rate be unchanged at 634¢. At this peiat Tipten quietly 
neatiened the pessibility ef the Geaference action invitiag eutside 
competitive teanage, Our substitute motion was immediately seconded 
by Waterman. The vete was as fellews: 

ron AQAINST AMIALILES 

cir ee oe 

States Marine 
We had hoped te secure Cunard'’s vete, but with their abstea- 


tien eur substitute motion was regrettably defeated by a three te tve 


count, 
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Chairman Carlys thea called for a second te Lykes' prepesal of 
76¢ per 100 threugh April. Harrisen ebliged. The vote was as fellows: 


=... a oa a 


Barrisea Waterman 
Lykes 


It was unanimously agreed the rate reduction te becene ef fece 
tive immediately. 

DABRELA (Circular He, 82 dated December 23, 1957) ox 

Lykes prepesed to make the rate on empty barrels $3.69 through | 
June, effective immediately, explaining that this was te meet Canadians 
competition, fer which area there has been a regular meathly movement, 


The motion was carried witheet eppesiticn. 

Altheugh in principle we would have preferred te retain parity 
with the Continental rate of $3.30, in view ef meeting Canadian coupeti- 
tien, and our semewhat delicate pesition en account ef the movement of 
barrels fer Glaegew with transhipment at Rotterdam, we decided te vete 
with the aajerity. 


MAMIE PAPER IN COMPRESSED BALEA (Circular Ho. 5 of 1/24/58 


Fellewing seme discussion as te the progressive breakdew: 
“ef measurement 0 aliding seale should take, cur fellewing prepesal 
was tabled, secoaded by Lykes and carried witheut eppesition: 


PAPRAs WAATR, Ji MACHINE SOUTRRMLRD BAIS 


Measuring up te 100° per 2340 Lbs. 

Measuring ever 100° © including 130° per 3340 Lbs. 
Measuring ever 130° © including 150° per 33408 Lbs. 
Measuring ever 150! 


abies 
@ar present rate is $14.50. This item was covered at the 


Geutinental Conference meeting of February 3, 1958, and Chairman Carly! 








rity 


a. 


riys 


MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 1797 


gave @ review of the situation as of that time (conveyed to yeu in our 


letter dated February 4, 195@), and reperted that in the meantiue he 


‘pad diseussed the rate question with American Smelting & Refining and 


American Metals. Chairman Carlys reperted that American Smelting & 
Refining refused te consider any rate ever $11.00 indicating they 
could make 8 satisfactery outside nen-Conference arrangement (radeudt- 
edly Vinke), but would prefer to suppert the Conference Lines if they 
would moet the $1}3.00 rate request. Chairman Carlys added that the 
Gentinental Ceaference had net acted on this informatien yet, 

Mr. Williams (Waterman) thereupon moved that the U.K. Con- 
ference defer action until after the eutceme ef the Continental neet~ 
ing, wadeh metion received unanimous agreement. 

Mr, Tipten (Lykes) then prepesed that the U.K. erence 


take the same action as the Seutinental Cenference, it and eretoen 
that a rate belew 611.80 weald be opposed. We seconded motion and 
it was carried waninously, with the previse that aay tien ia rate 


would not be extended beyond Jue 38, (The recetding ef this setien, 
to aveid collusion, is being withheld antil after the Geatinental Gea- 
ference has desided upon their rate). Fer the time being this item is 
officially ¢stede 

@ur rate - Rides, Gattle, Herse er Sheep, Green Salted, fa 
veaties, wmpretocted, is $3.35 per 100 Lbs.; on Rides, Splits, Raw 
Pickled, im casks, $3.55 per 100 Lbs. 

Notwithstanding the Herth “tlantic/¥.K. reducing their rate 
ce January 33 from $2.35 te $1.50, tariff periéd, (Herth Atlantic rates 
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ea beth these commodities are equal), and the Galf/Ceatinental reducing 
their rate frem $23.40 te $3.00 effective February 3 through April 30, 
it was enaninpusly agreed te c,d, this item pending a shipper request 
for a Galf/U.K. rate redactica, 

SR dh dh SR 

, Cur current Gulf/U.K. Tariff dees net provide a specific rate 
costilteetiaeathl incsasiesinteh dinsasaaimeeceenehitieabimeatabumaten have re- 
fveined fres establishing rates om commodities bearing trade names ecaly, 
The Gulf/Centinental Genference and the Gulf/Mediterrancan Ports Geafer- 
ence recently established rates on fleur, cottonseed, pretein conces- 
trate ("Pharmamedia®), in bags, on the same basis as is applicable oa 
prepared fleur. We prepesed a rate of $1.75 per 100 (being the Gulf/ 
UeKe prepared fleur rate te Gvoup "A* base ports). This was immediately 
secended and carried usanineusly. 

BATRA Bid BdkRR 84 fo Whedlibi Sd 

Gar Rule 13, @ulf/U.K. Tariff, under this item reads as 
fellews: 


"Bxcept as ethervise oI tratee herein Collect Freight en ship- 


ments rated in Unit tes dellars shall be converted at 
the current rete ef exe ea the date the ves- 
‘: aa 
er oh P ar & 
er net lest®, 
The Berth Atlantic/¥.E. Rule under this item reads as fellen 


"unless ethervise excepted and provided herein, Collect Freight 
ea shipments rated in United States currency Ghall be ccaverted 


et the celik here current rete ef exehaage, gn lenden, on date 


We have underlined the pertinent variances betwven the res- 
pective rules fer elarity*s sake. 
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During the brief discussion Lykes fully soucurred with eur (*) 
views that the Gulf clause weald preve sere faverable te the carrier 
then the Berth Atleatic clause if there was a devaluation of the pound 
sterling while a veses] was an reute castbound. In other words, nct- 
vithstanding thé devaluation of the pound sterling during a vessel's ¢ 
srecsitg, under the Gulf clause the exchange rate would be that is 
effect at the time of the vessel's sailing from the final leading 
‘se ‘ 

Marrisen seccnded cur proposs] that the present Gulf clause 
remain unchanged, and it was carried wmaninously, 


Gur votes on Wall, Flaster Beards and/or Insulating Beards 
Green Coated Wall Beard) crated cr wrapped, are as fellews: 
ae > ,85* per fen $1.45 


ever 55° incl. 75° per Tea $1.80 
ieosusine ever 15° per fea $3.10 


igkes prepesed, and Barvrisen seconded the motion, te nect 


thee ee ae retes under these items, which are as fellows: 
® ine) 


@unasé, Marrisea and iykes vezed for, while States Marine, 
Waterman and ourselves veted anajerity, The moties was thereby carried 
vitheat eppesition, 


(*) substantially as conveyed te Am Wohohe Retterdan'’s letter 
¥o3855 of Bocember 13, 1957. ~ 7 
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SAOM_ AND STEEL SHRETS 
@ur rate te Greup "A" base perts is $15.25 perleag ten, 


Lykes prepesed that the Gulf/U.K. rate be reduced te $14.00 
te meet the Herth Atlantic. (The North Atlaatic reduced their rate 
February 4, 1956, frem $15.35 te $14.00 per leag ten), This was 
seconded by Harrisea, and after Lykes accepted our amendment that the 
rate be held threugh Jume 30 the motion was carried witheut eppesi- 
tien. 

Very truly yours, 
TEEAS TRANSPORT © THRAINAL CO., INC. 


indie atgtna abies 
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MINUTES OF MEETING NO. 94. 
of the 
GULF/UNITED KINGDOM CONFERENCE 
at 
NEW ORLEANS, LA, 


FEBRUARY 6TH, 1958 
10:30 A.M, 
PRESENT 
Cunard Steam-Ship Company Limited ...ccccccseccevcccvccecscseeve Cy Larsen 
Harrison Lin® .cccccccccsccccccscccccscccccs soccccccccccscceess A. LeBlanc 


ok Land DOUG VAR o. cccucicscc0nsesicveatanndeneventbumipnas ee nse 
(R. Brennan 
Lykes Bros, Steamship Co., Inc. oe.e vee ese seeneeen ction 
(E, H, Tipton 
States Marine Corporation 
States Marine Corporation of Delaware) ....scesscesesess : D. Estes 
(As one member or party only) 


Waterman Steamship Corporation .... cece eecee F, Williams 


Carlys 
Conference OFf1CeE ..cccccvevcsceveccvcsevees eee . Paine, Jr. 


H. A. CaRLYS 
CHATRMAN 


RATES ON WOODPULP 


Subsequent to discussion, the meeting notified, effective immediately 
through April 30, 1958, the following rates on Woodpulp to all United Kingdom ports, 
except Ellesmere Port which is 5¢ per 100 lbs. higher: 


In bales or bundles: 
Measuring up to and including 50' per ton .sssseveceseees 76¢ 100 lbs. 
= over 50' to and including 55' per ton .....++.- 81¢ 100 lbs. 
. a ee re - COT wr We ceeccncee, COl 100 1B. 
" voor 8 . 65" * Wi ecccccce. Fis LOU WS, 
" en WS PO WU cicccocqacceuccesoneesobaccenn Tan UeTaEee 


In rolls, protected: 

Measuring up to ami including 70' per ton ....... pacaaccs aaue lbs. 
over 70' to and including 75' per ton ......... $1.1 lbs, 

75' "ow aot " al lbs. 

80! 85! " coos lbs. 

85' 100! lbs. 

100! 110° eos % lbs. 

110! 130! lbs. 


RATE ON ALUMINUM, IRON, STEEL OR WOOD BARRELS 


Subsequent to discussion, the meeting notified, effective immediately 
through June 30, 1958, a rate of $3.05 per barrel on Aluminun, Iron, Steel or Wood 
Barrels, Empty, New or Used, over 8' but not exceeding 13' each to Group "A" Base 
ports, 


70300 O—61—pt. 3, vol. 2——66 





1802 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


RATE ON WASTE PAPER 


Subsequent to discussion, the meeting notified, effective immediately, 
the following rates on Waste Paper, in compressed bales (not Magazines or 
Periodicals and Kraft Paper Clippings) to Group "A" Base ports: 


Measuring up to 100' per ton of 2240 lbs. .... $1.50 190 lbs. 
" over 100' and including 130' ....... $1.75 100 lbs. 
e °° TF ™ " 150" ...e0e0 $2.00 100 lbs. 
e WTF" avcocvccccccccsccosssenss Meet 2100. lbs, 


SUBJECT 7450 


RATES ON LEAD AND ZINC BARS, BILLETS, PIG, SLABS 


This subject was discussed and continued on the docket pending further 
handling by the Chairman of the Conference. 


SUB JECT 1 
RATE ON HIDES, CATTLE, GREEN SALTED, SPLITS, RAW PICKLED 


This subject was discussed and continued on the docket. 


RATE ON PHARMAMEDIA (FLOUR COTTONSEED, PROTEIN CONCENTRATE 


Subsequent to discussion, the meeting notified, effective immediately, 
a rate of $1.75 per 100 lbs. on Pharmamedia (Biological Preparation) to Group "A" 
Base ports. 


SUBJECT 7453 
RaTE OF EXCHANGE ON COLLECT FREIGHT 


Subsequent to discussion, it was agreed to make no change in the 
present tariff clause respecting the rate of exchange on Collect Freight. 


SUBJECT 7454 
RATE ON WALL BO..RD 


Subsequent to discussion, the meeting notified, effective immediately, 
the following rates on Wallboard, Plaster Board and/or Insulating Board (jnclud- 
ing Plastic Coated Lamidall and Prestwood)(crated or wrapped) to Group "A Base 
ports: 


Measuring up to and including 55' per ton .seveseeees $1-15 100 lbs, 
" over 55' to and including 80' per ton ..... $1.40 100 lbs. 
80! " ow " 100! " “ene $1.55 100 lbs, 

100! te 120'.." "  seece 1-85 100 lbs. 

120! ° yo!" M  .ecee, 2-10 100 lbs. 

WUADU per ton ..ccvccceccenggecceccccoce aeehO 100 lds, 


hover) 
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RATES ON IRON AND STEEL SHEETS 


Subsequent to discussion, the meeting notified, effective immediately, 
through June 30, 1958, the following rates on Iron and Steel Sheets to Group "A" 
Base Ports: 


Sheet Steel, up to amd including 6720 lbs. cccceecces $14.00 per 2240 lbs, 
Sheets, N.O.S." " ™ seecccecee $14.00 per 2240 lbs, 
Steel, in bundles on skids, up to and ceeds 

6720 lbs. eeeeeeeeee ee eeaee eee eee eeeeaeaeee $14.00 per 2210 lbs, 


Meeting adjourned 11:45 A.M. 


H. A. CARLYS 
Executive Secretary CONFIRMED : 


HAC:1p 
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ri 


Copy of letter from .«e Vhelland-Shmevca Lins =>" New York 


9 
v 


ea, 5 Blames ae ret agama ame A 
Te ee ee 
ali RT BN Ro. A mgr mw I 

ee 
ee ee 
ee 
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apgth ty nase 


eepewed vo 
aot Tork, Be Be 


Mr. 6. B. Vieckhotf 
mp. 6. Bek) 


lr. Ae 6. Cooks 
Mr. he Be Retes 


Tks epewial cemrgeory aweting wee welled 6 6 comms © 
om weting, Gh FeERhy! Feetereny & SC pmEE, fipeees © omg ha eke 
éunthel mnghet repert dated April 11, 196¢, the fellewing inquiry: 

PRBOUIRE OFTHE (9 9 REPLY Sires? ore Bente 
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We eoenveyed this iafermatien te you per Telepriater He. 
%=457 of this merning, and at the same tine brought this te the 
attention ef Mr. Gecke (Lykes). Shortly thereafter Mr. Bich) and 
Mp, Sebulét ef Osean Stinnes Lines, having secured independently 
eiatiler iafermation, calied on Mr. Gocke at his office te discuss 
the situation; as a result,igtes ealled the special mecting for 
5+30 Poi. Chie afterneen. 

UCL 

 Chaivues Garlys opened by briefly reviewing the origins) 
request rescived fram the Rubber Waasfacturers Association (see Oui i 
Associated Freight Geaferences Circular dated Mareh 28, 1958), call- 
fag fer a substantial reduction te all destinations, alee Br. drriaga's 
(PRillipe Petreleun 6e.) advices eapressed prier te the Bellaire, 
Vlerida, Principals Meeting, that Phillipe theaght $1.00 (which 
Marrebbde of Firestone hed requested) wes too low, and that they 
weald be satisfied with $1.30 PRATL/AGRA, 61.30 Rambrem, and hed 
Little doubt the Rubber Masufacterers Association would go along ca 
thio rate basis. 


The Chairmen then made sete of the Bellaire Principals 
Booting aetion, whereby the retes on Syuthetic Hubber were redovet— 
effective Apel 12, 1988, frem G1.75 to $1.65 PRATL/ASRA, and fren 


1.08 se CLO Bambee 

Geche then iafermed thy meeting of the rates and terns 
of the charter sartet inquiry (basis Simpeen, Spence © Young's mar- 
bet repert). Geckhe then mentioned his seeting with Bich! and sehulét 
ef G@seen Stianes, ond enprveced the seriousness of the step taken by 
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a Syathetie Rubber shipper to sock outside tonnage. 

Gocke west on vo say be bed tslopiomed Arriaga, whe bad 
ecafipned that Phillips were verking the charter martet. Secke om- 
plateed that he bed wied sesporatsiy se iamiee irriags te als of” 
chagteving aegetiotions until after « special Seaferenss meeting 
today had taken ection. Unfortunately, Arvings insisted that 
Paddhdpe sould set ot chtrwy Chey stm rtering segetistions os khey 
were already tee deeply conniteed, in fact, hed already closed the 
feet shdpgment ef 1,560 eres) soreerer, Solirmry arrcagemen 9 ers 
already tm bead te seen the carge fer the chartered vessels. Arriags, 
during the phone couverwetion, bint comtioned that this ale woais \« 
FRR aaa 
tele Conference centres. 

| Cocke added ket be bei 2669 Belt Kereanne Pure 
steno) end Brian (Geetyoar), sed birth aad eeprneeee Che Tiew viet 
teey WOULd otey with the eaferenne . viked reeidatic mutes vers 
established. Marvubbde still clung to 0 $1.60 vate, vhilst Briss 
pointed fer 61.90,07 portape s Little higher. 
; Pellewing sone tincuscion in comesiion ith bee kevoren- 
sige tabled by Geobe, ise Hc (omes salle for 4 prepemel 
Casha proposed that the rates be reduced to MLATL/ASRA 
+30, Mehran 61.30, basis earify qurcing period, waish mocios ws 
des MN ebuild oSkcheh A eas tac RMS oan 
ade 6 stweng pedat of calling far kis sropooed rater 6 be rere 
sotave Oo Aged 11, 1985, (Ga0e of Bellaize rodusion ection), 
tod Mighh wombé nes sees 
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Wash argument fellewed with respect te the principle of 
eny Petreactive rate action. fTegether with Beppe and the French 
hth, WO opperted Riek) in ths views, mereever, we mode ft very 
eleay that we would neccessarily have te vote against the prepesa) 
af 40 pemnimed om 6 retroactive basis. Om the other hand, Gecko, 
EWA the cuppert ef Sxtes, peveisted in pressing for retroactive 
reo eavien, eed finally Mleeiielé seseuded Lie: eetion oe thi 
We hameticwniy Mba 6 embetitrts seemcas thet tie 
wates be veguned effective tamediately fer the tariff qetiag per 
ee A OR 61.89, Raber 61. EO. coal we we See aaded by Bers. 


| Rewever, led by ighes, States Marine ead Bloenfielé 
swttshed their votes in faver of the motion, and it ms, therefore, 
“vied omeamtacenly . 

BA oe 

(Ghaivuen Gariye sivived the megting that, in seweriens. 
with the action taben by the Principals at the Bellaire mecting, he 
hed put the suggestion te the Ghnismas ef the South Atlantic éentin- 


ental Genference that 2 $1.88 per 100 pounds rete be established by 


\ 
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beth Genferences. Ghairman Carlys advised he would repert further 
en veceiving the reaction of the South Atlantic Ceaference Chair- 
wes 

MARA fh Ri ll 

Ghairmen Garlys briefly referred te the discussions had 
en this subject at the Bellaire Principals Meeting, senceruing the 
possible violation of Genference contracts by Genference contracted 
saippere, cenfirmation having doen secured from the German Railways 
that the sale was definitely om a 6.3.7. basis. 

“Zhe GRadgmen went om to say that he hed assurances fren 
Mr. Graves of Transatlantic Lamber Ge., Heiarichs of Travers Lanber 
€o. and Benace Intoreations] Gorp, thet ne ene of then hed made 6 
decking commitement with Viske ep any ether cutsider. Garlys pointed 
oct, however, that he uendersteed these shippers had, directly er ia- 
divectly, comections with other tie shippers, and referred te itr. 
Ovavee’ telephone conversation whereia Ovaves hed stated that Trass- 
atlantic hed counestions with cther wupenios through which they 
could ship nen-Genference of outsider, Gheirnen Garlys comeladed 
by caving that theve was little the Senference could de if any ene 
o¢ whese companion shee ic ship Sine be Forney Troms es 
theiy eubeidiary ov seccsiated companion. 

Very wraly yours, 
THRAG TRARSPGAY & THEMINAL £0., DG. 


SY tect : > *. Beyes, 


Besi.. manager, Bavisien 
co i eta Re) gee 


ees TTi-Sew Terk 
eos Mp. B. UV. Rederts, V. Po 
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Pe Se. Jest as a matter of interest, we attach 

herete a copy of Mr. HE. VW. Roberts’ aeme 
of April 3, 1986, addressed te Hessre. van Houten, 
Mase and Meerburg, which we feel plainly indicates 
that My. Avviaga playe? straight with the Ueafer- 
wmey by scvining beforonamd thet bis Sempan) cowle 
leek te the charter mayhet if the Genferense failed 
te meet their rate requirements. 
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April 3, 1958 

MMA 10 MEAARA, [45 ROUT IA. Dans ALD MERBAERS 

bons ar oa tk a 3 between Hike Arriaga, Treffie ° 

Gar present rate on syathetic rubber is 61.60 AGRA, $1.75 
CGevuany (compared with synthetic resin rate of 964 and $1.00 through 
dene). The Syuthetic Rubber Institute has requested a rate of $1.60, 
however, Mr. Avviaga has teld me that as far as Phillipe is cen- 
copned and probably the rest of the industry, although he cannet 
speak for them, they will stay with the Genference lines at a rate 
ef $1.30 AGRA, $1.30 Gevanay. Since the Genference’s failure te 
take ection om this rete Phillips have investigated sharteriag and 
ave new Gofinitely able te charter. They, can get « ship te lead 
et Beusten 2860 tens at $6.08 7.3.0. They figure this ie equal te 
615 ev $16 berth terns. 

The antter of assembling 2500 tens at ome tise is ne 
trouble te them, in fact, Phillipe presently have ten aillics 
pounds in stevege in Masehestes. Phillipe have orders for betwous 
90,000 and 25,008 tense to aeve defere the and of this year. Their 
soupetitien is Saruis. They are slrendy showing om their iaveises 
the following - "@aruis oqualinastican allowances”. 


Pree ton 
—BeEieewwencen 00. een 
The walee of sputhetie rubber is presently 134 per pound 
we 48D. 08 per von. 
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MINUTES OF MEETING NO. 305 
of the 
GULF/FRENCH ATLANTIC HA&MBURG RANGE FREIGHT CONFERENCE 
at 
NEW ORLEANS, LA. 


APRIL 15TH, 1958 
3:00 P.M. 


Armement Depp), S.A. ccccecesvecvccscvscccccecddvscccccccvesvves W. Grissom, dr, 
Bloomfield Steamship Company .esreceeesssers E, Wieckhoff 
Pranth L4R8  sns cavncwnckeasndeas ‘ S, Binnines 
Hamburg American Line ..... ecccesces ° Biehl 

H. Boyes 

G. Meerburg 


J. Palmisano 
- W. Roberts 


Holland America Line . 


Lykes Bros, Steamship Co., Inc. ... v ve dee cececsees C. Cocke 
North German Lloyd ce. .cecesecccsvceces ob eUU ees 0b de OUSE Biehl 


Ozean/Stinnes Lines ....... ‘ oe a Biehl 


tates Marine Corporation 
States Marine Corporation of Delaware) 
(As one member or party only)  ..dedsccsceccccccccvcessevecee. by D. Estes 


Swedisl American LING boss. ct cece cccscccse ccc ccc ec neeewseercdoce Strachan 
Waterman Steamship Corporation .....secccescescccccrecssccceseca Williams 


Wilhelawelee Baste .aGG. Sb. cote cSek USES Le idbh o KasTe oo odoe¥is Strachan 


H, Carly 
Conference Office .. Cee eee e cece ewan ees erereneeseesescccers ~ f ly Jr. 


H., A. CARLYS 
_CHATRMAN 


SUBJECT 6501 
RATES ON SYNTHETIC RUBBER, N.O.S. AND COMPOUNDED SYNTHETIC RUBBER - 


, BORDEAUX/HAMBURG RANGE : 


Subsequent to discussion, the meeting notified, effective immediately, 
rates of $1.20 per 100 lbs, to French Atlantic ports, Antwerp/Ghent /Rotterdam/ 
Amsterdam and $1.30 per 100 lbs. to Hamburg/Bremen on Synthetic Rubter, N.O.S. and 
Compounded Synthetic Rubber. 


SUBJECT 6502 
SHIPMENT OF CHEESE ACCOUNT NATIONAL CATHOLIC WELFARE CONFERENCE 


This subject was discussed and continued on the docket pending further 
handling by the Member Lines. 
Meeting adjourned 3:50 P.M. 
H. A. CARLYS CONFIRMED : 
Executive Secretary H. A. CARLYS 
HAC:1p Chairman 
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GULF/FRENCH ATLANTIC HAMBURG RANGE FREIGHT CONFERENCE 


at 
BELLEAIR, FLORIDA 


APRIL 1OTH, 1958 
4:00 P.M, 
PRESENT 


(J. 
(Ss. 


Peete eereereeeeee (ei 


(x. 


Armement Deppe, S.A. 


Bloomfield Steamship Company .....ciccesecsececscccsscsees Be 
(E. 
French Line eeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee (G 


(J. 


(c. 
Hamboarg: Aperthotn Lite is oes o0.c 000st se sies eds cddsesscis caw EPS 


(Cc. 
Holland America Line SCORER E HEHEHE H REET HET T OPEB EES ie 
(A. 


(A. 
(A. 
eeeeeee (J. 
(J. 


Lykes Bros. Steamship Co., Inc. crscccecccccceesess 


(Cc. 
sercrccccccerssvcsce (Be 


(G. 


North German Lloyd eeeeeereeeeeeeeeeree 


(Cc. 
Ozean/Stinnes Lines PCRS HERES EEE ESHER EEEEE ETE EE OES = 
0. 


States Marine Corporation ) 
States Marine Corporation of Delaware) 


(As one member or party only) L. 


(Vv. 
Swedish American Line SRE Mere ene hnd See ae 
F. 


(Cc. 
(E. 


PORTS 988 Soe censveseseers, 


(R. 


Waterman Steamship C.rporation 


(Vv. 
seccccccccce (Fe 


(0. 


Wilhelmsen Line 


(H. 


Conference Office ..ccccccsccecves 


H. A. CARLYS 
_CHATRMAN 


W. Grissom, Jr. 
Hansen 

Sheid, Jr. 
Sheid 


M, Bloomfield 


S. Binnings 
deBerc 


eeesececes (Captain R, Estachy 


Mocaer 


Biehl | 
Christiansen 
Oelsner 


G. Meerburg 
W. Roberts 
van Houten 
van L, Maas 


Cocke 
Kerr 
M, Lykes, Jr, 
T. lykes, Jr. 


C, 
A. 
C. 
Cc. 


Biehl 
Oelsner 
A. Zindler 


Biehl 
Schuldt 
Stinnes 


D. Estes 


D. Fletcher 
Janson 
G. Strachan 


F, Balch 
A, Burgess 
K, McLean 
Murray 


D. Fletcher 
G. Strachan 
Strand 


A, Carlys 
M. Paine, Jr, 
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RATE ON COTTON LINTERS - HAMBURG/BREMEN 


This subject was discussed and continued on the docket pending further 
handling by the Chairman of the Conference. 


SUBJECT 


RATE ON COTTON ~ BORDEAUX/HAMBURG RANGE 


This subject was discussed and continued on the docket. 


RATE ON SYNTHETIC RUBBER - BORDEAUX/HAMBURG RANGE 


Subsequent to discussion, the meeting notified, effective immediately, 
rates of $1.50 per 100 lbs. to French Atlantic ports, Antwerp/Ghent /Rotterdam/ 
Amsterdam and $1.65 per 100 lbs. to Hamburg/Bremen on Synthetic Rubber, 


SUBJECT 


RATE ON NAVAL STORES - BORDEAUX/HAMBURG RANGE 


This subject was discussed and continued on the docket pending further 
handling by the Chairman of the Conference. 


SUBJECT 8 
REFORWARDING OF CARGO FROM ANTWERP TO GHENT 


This subject was discussed and continued on the docket pending further 
Study by the Member Lines. 


SUBJECT 
PALLBTIZING OF CARGO BY MEMBER LINES 


Following considerable discussion, this subject was continued on the 
docket pending further study by the Member Lines, however, in the meantime, it was 
agreed that each Member Line has the right to palletize and strap cargo with 
freight charges being assessed on the basis of actual measurement of the goods 
(not including the pallet) with the distinct understanding that the pallets are 
to be forwarded only from terminal to terminal (port to port) and not beyond, to 
interior destinations. 


SUBJECT 6500 
RATES ~- ANTWERP/GHENT/ROTTERDAM/AMSTERDAM vs. H/MBURG/BREMEN 


This subject was discussed and continued on the docket pending further 
handling by the Member Lines, 


Meeting adjourned 5:00 P.M. 
H. A. CARLYS 
Executive Secretary CONFIRMED : 
H. A. CARLYS 
HAC:1p Chairman 
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LAF 2326 


16 CALIFORNIA STREET 


SAN FRANCISCO 11. CALIFORNIA 
Septeaber I7, 1948 
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San Francisco, Cauir., September 16, 1948. 
No. 5912—Coffee contracts—ASSWESTCO, CAMEXCO, COLPAC. 


GRACE LINE, INC., 
New York, N.Y. 

Our #5792 attaching copy of minutes of conference meeting of August 26th. 
In paragraph 2 you will notice that Chairman Burley would arrange a meeting 
with the Pacific Coast Coffee Association to discuss with them an increase in 
coffee rates. 

This meeting took place on September 10th and at that time their attention 
was called to the fact that the present contract expires September 30th and that 
we were uncertain as to whether or not we would agree to any further extensions, 
The expiration of the contract would leave only the non-contract rate. It is 
agreed that both the carriers and the Coffee Association wish the contract system 
retained and since many of our Pacific Coast coffee people are now in attendance 
at the annual convention of the Coffee Association in Breton Woods, our group 
was asked to agree to an extension to October 31st of the present contract in 
order to permit negotiations upon the return of the principals from the con- 
vention. 

Since Buenaventura is the basis of the coffee rates from other ports of origin, 
it is conceded that our Camexco and Colpac Conferences are rather ineffectual 
unless Asswestco would follow along with our ideas as to West Coast rates, 
It was agreed at a meeting of our Conferences and the Sub-Committee of 
Asswestco here on September 15th that the Chairman should address Asswestco 
asking their cooperation in the proposal that we proceed independent of the 
Atlantic and Gulf situation and endeavor to bring about the establishment of a 
$20.00 rate from Colombia effective as soon as possible, but not later than 
November Ist. 

We are attaching copy of letter the Chairman has written Asswestco dated 
September 16th which is self-explanatory and there is no question in our mind 
that our Cristobal office, before making a decision, will communicate with you 
for instructions. We would appreciate, therefor; your giving us the following 
answers: 

1. Presume Pasch or some of your employees are attending the coffee conven- 
tion at Breton Woods. At that time we presume the lines and members will 
discuss the question of extending all rates until October 3ist or a new rate to 
become effective with the expiration of the present contract September 30th. 

2. Do you agree with Asswestco treating the West Coast problem separately 
from the Atlantic and Gulf problem? 
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(a) Bearing in mind that the same carriers who have been troublesome 
when you started bringing about adjustment in the Atlantic and Gulf rate 
are in a position to block any efforts to treat West Coast rates independently. 

3. If coffee rates from Buenaventura to this coast are increased as well as 
Camexco rates, will the United Fruit Company increase rates from East Coast 
of Central America to the Gulf? 

4. Will the United Fruit Company and yourselves increase the rate from 
West Coast of Central America coffee ports, transshipment at Cristobal to 
Atlantie and Gulf. 

5. If we increase, say Commerce rates, it is necessary that the other two rates 
also be increased, otherwise we will secure tremendous pressure from coffee 
buyers, Central American Governments, etc., and in this position we all must 
act on the same basis and at the same time. on coffee shipments from Central 
America. 

6. Presently, rates from West Coast Colombia and Ecuador are controlled 
at the Canal. Do you believe it is advisable for members of our conferences 
to withdraw from the Canal Conferences and include Northbound rates from 
Colombia and Ecuador in the West Coast North Pacific Northbound Conferences. 

At the conference meeting yesterday it was decided to take no further steps 
in connection with an increase until we have received the views of Asswestco 
as a result of Mr. Burley’s letter and it developed at this meeting that all lines 
felt that they have been going along with us for many months in extending 
present rates, but they have now reached the position where they insist on an 
increase and as we authorized Conference Chairman Burley to negotiate with 
the Coffee Association, we took the stand that we would go along with the 
members and develop our ideas and advise them further our final decision. 

We contemplate another meeting of our coffee conference before the end of 
September and would like to have your views prior to that time. 

Verty truly yours, 

Grace Ling, INc., 
D. N. LILLEVAND, 


Vice President. 
. Burley. 


. Lillevand. 
. Deelker. 
. Hardy. 
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East Coast CoLcomBiA CONFERENCE 


11 BROADWAY 
NEW YORK 4, N. Y. 


January 21, 1949 


Mr. &. F, Borley, Chairman 
Colpac Freight conferense 

i> Usliforniea Strect 

San Francisco ll, Californie 


Dear Ray: 


Referring to yours of the 13th <- coffee; 


Cur problem is the same as the one that plagues you -- Grancolo- 


Liana. I have been in commmication with their general manager 
at Bogota and to give you an inkling of the gencral situation, | 
am attaching for your purely persomal information, a copy of ay 
mst recent letter. 


We are sitting aboard the well-known ‘horns' -- the dilemma being 
that if we don't advance retes, the carriers continue to take a 
financial beating and if we do, ve are certain to raise the wolf 
pack in Colombia and that is certain to lead to diplomatic reper- 
cussions in comnection with which we are gravely doubtful of 
emerging topside. , 


Any ideas? 
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East Coast CoLomBiA CONFERENCE 
11 BROADWAY 


NEW YORK 4, WN. Y. TeLapnone BOwune Gase~ 9-6025 


April 22, 1949 BAT shad 


yer stip 
ya ak 


COMPANIA COLOMBIANA D& NAVEGACION MARITIMA 
(COLOM@IAN REPRESENTANIVES, ING. AGENTS? 


FLOTA MERCANTE GRANCOLOMBIANA, & A. 
(@RAMCOLOMMANA INC. AGENTS? 
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May 2, 1949. 
Mr. A. J. PascH, 
Chairman, East Coast Colombia Conference, 
New York, N.Y. 


Dear Mr. PascH: Thank you for yours of April 22nd as to Colombia coffee 
rates. We sure hope you folks are successful in advancing your rates. We are 
not at all happy over only a $3.00 advance from Central America and think it 
should be $5.00 per ton at least. 

We are quite disappointed that the United Fruit Company has not been able 
as yet to increase their rates to the Gulf and Atlantic from Central America. If 
they could do so it would take at least some of the heat off of us. We wonder if 
you would discuss this matter with them from our joint points of view. 

The Pacific Coast Coffee Association are holding their annual convention at 
Pebble Beach Lodge commencing May 23rd. Our recent rate increase, disturb- 
ing past rate relationships, is high up on the agenda of matters they intend to 
discuss. Please keep this date in mind so that we will be completely up to date 
as to how you are progressing in your negotiations and can so advise the chair- 
man of the Steamship Committee of the Association prior to his leaving for the 
convention. 

Your promptness and willingness to keep us well informed on such mutual mat- 
ters of interest is indeed appreciated. 


Yours very truly, 


ec: (2) Mr. F. Cook, United Fruit Co. 
(3) Mr. H. Thompson, Grace Line. 


R. F. Bur ey. 


East Coast COLOMBIA CONFERENCE, 
New York, N.Y., June 14, 1949. 
Mr. R. F. BuRLey, 
Chairman, Pacific Coast/Caribbean Sea Ports Conference, 
San Francisco, Calif. 


Dear Mz. BurLeY: I haven’t written you about the coffee situation earlier 
because the matter is still under negotiation. 

During a visit at Bogota recently, Grancolombiana indicated a willingness, prob- 
ably prompted by the Coffee Federation which controls the carrier, to advance the 
rate by $1.50. Our proposal was a minimum advance of $3.00. The offer of 
Grancolombiana has not been approved as yet because attempt is being made to 
improve it. Asswestco is also involved and since we want to preserve the rela- 
tionship between the East Coast ports of Colombia and Buenaventura, it will be 
necessary that a little more time be permitted to elapse to allow for co-ordinated 
action. 

I shall be glad to advise you when a conclusion is reached. 

Very truly yours, 
A. J. Pascu, Chairman. 
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SCR Te COM i A A F- x / 


Wi - Fast rire 
San Francisco, Calif, 
October 31, 19L9 
York, KeYe 


informed Coffee Association we are increasing our Colpac 
fee rates $3.00 ,or ton effective Deco~ber 15th Lh thus 


widing 45 days notice. 


R F Burley 
Colpac Freieht Conference 


Latir. Averioan Frei ht Conferences 
16 California Ste, San Francisco, calif. 
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“ ..-m PIVER PLATS 
SY sRENIB 


urnia Street 


San Francisco ll, Californie 


October 19, 1951 AAF-2/ 


Mr. Harold Gevagan, Chairsan 
Steaaship Committee 

Pacific Coast Coffee Association 
Merchants Fxchange Building 

San Francisco, Califarnia 


Subject: Green Coffee Rates 
Dear Mr. Gavagan: 


We have received advices that the Brasil/United States- 
Camede Freight Conference is increasing ite freight rates 
10% effective Janmary 1, 1952. Oar Conference intends to 
Praise ite rates the same date and as to green coffee, in bags, 
our increase per beg will be the same azount as to Atlantic 
and OQulf ports. As soem as we know the exact per bag 
increase we will inform you; meammile, this notice is in 
acoerd with our understanding that we will let you know 60 
daye in advance of our intention te increase the ceffee 
rate. 


Youre very truly, 
(Signed) 8. ¥. Burley 


R. PF. berley 
Chairnen 
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SOCIATION OF WEST CO‘ST STEAMSINP CCRPFIES 


Septenber 11, 1953 AAF- 209 


‘i. accept our regrets for this acknowledgement due to 
Boy quar original memoranda having become Meantine, you have 
BSS no doubt reosived copies of our Joint Nem dene 10, 1953 - = // 
fre teas 5 Celpae Be. hk Asswesteo Bo. 63, 
Zervc SO 297 


Smeal Returning to your letter Jume 17. In the light of develep- 
higetenlt a . wants, we ean understand saxe confusing resulting from cur refers 
wht Aa ov net enes to * Ra’ 
av’ Contract United States Jovernmemt « Rewever, the 
~i> Geseribed practice applies equally te all Letin American Confer- 
ences served by this office, either eutwerd or homeward, for which 
we publish contract/non-contract rates; also, we are of course 
familiar with the distinction between Shippers' and Receivers’ 
Freighting or Rete Agreements, 


Your letter June 17, aleo indicates sass doubt existe 
among your menbers as to whether the Colombia Coffee Federation is 


Yours very truly, 7 
~ (Signed) &. <. KItR 


W, M. Miner 


BCC: J.0.P: For your information and returning your file, Our 
eriginal file ha gone astray, please supply copy 
your letter to 6/9/53 us. 


WMA, 
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abs webviol 


AAaF (33 


LATIN AMERICAN PREIGCIT CONPROENCES 


WL 
WOVEMPER 5, 1957 


mm. A. J. PASCH, CHAIRMAN 

ee ee 
11 BROADWAY 

WEW YORK, H.Y. 


APPLES AMD OTHER FRESH FRUITS TO VENRZUELA CAN YCU COMFIRM YOU |\A.E 


REDUCED RATES VENTILATED APD REFRIERATED STUVAGK. IF SC }CULD 


APPRECIATE RECKEIVINC DETAILS. 


R. F. RURLEY, C'AIRNAR 


PACIFIC COAST/CARIRP EAN EEA PORTS CONFERENCE 
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0 CDU661 DL PD=CD NEW YORK NY 6 5OSPME 


‘RF BURLEY: PACIFIC COAST CARIBGEAN SEA PORTS CONFERENCE= 
| 16 CALIFORNIA ST SFRAN= 


. mes —e& G+ 6 © @ee tte Lae. 


/REURTEL FRUIT AS EWERGENCY MEASURE ADOPTING FOLLOWING 
jRATES TO LAGUAIRA PUERTO CABELLO ONLY EFFECTIVE NOVEMBER 
4 UNTIL FEBRUARY 2 ORDINARY STOWAGE APPLES $27¢50 PER 40 
CU FT REEFER $1050 IN PACKAGES NOT EXCEEDING 2/6 PEARS 
$1025 IN PACKAGES NOT EXCEEDING 1/8 GRAPES $1200 IN: 


PACKAGES NOT EXCEEDING 1/2 GRAPES IN SAWDUST $1025 IN | 
PACKAGES NOT EXCEEDING a t 
AJ PASCH=S 


70300 O—61—pt. 3, vol. 2——68 
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November 7, 1957 


Rarper, Robinson & Co. 
510 Battery Street 
San Francisco, California 


Attention: Miss Muriel Collins 


Gent lemen: 


We wish to confirm our telephone conversation of this date 
wherein you were informed that this Conference had agreed to the 
following emergency rates for the movement of fruit under refrigeration 
to Le Guaira or Puerto Cabello, Venesuela. 


Apples, in boxes or cartons 
not exceeding 2.8 cft. $ 2.00 per package 


Grapes, in chests 
mot exceeding 1.6 cft. 1.90 per chest 


» in luge 
mot exceeding 1.2 cft. 1.35 per lug 


Pears, in standard boxes 
not exceeding 1.5 cft. 2.00 per box 


The foregoing became effective on November 4, 1957 and will expire 
on February 2, 1958. 


Yours very truly, 


R. A. McInerney 


RAW/ iw 
BCC: Mr. H. K. Grady 
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WESTERN UN"ON => 


TELEGRAM 


ee ene ne a da Maes omer ction 8 OT 
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R F BURLEYs PACIFIC COAST CARIBBEAN wae’ vee CONFERENCE= 
16 CALIFORNIA 8T SFRANS 
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REURTEL REEFER RATES. MARACAIBO NO REDUCT 108 BEING 
CONSIDERED= | 


AJ PASCH= 
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Rtlcivev 
JAN St) 5 

. ATLANTIC @ GULF-VENEZUELA @& NETHERLANDS ANTILLES CONFERENCE 

11 BROADWAY COE MAGE fic: 

NE Ww YORK 4, NM. Y. TaLernone GOwiine Gaaen 0.6028 


ety AMF- 1/7 


January 27, 1938 


Mr. R. F. Burley, Chairman ‘ 

Pacific Coast/Caribbean Sea Purts Con‘erence 
lo California Street 

San Francisco, Calif. 


na_Bu! lding Equipment _ 
Dear Mr. Burley: 


With reference to Ite: 907, Page 83, your Tariff No. 2, 
we note that your rate to Group | Ports .. Graters, Scrupers, Bullaozers, 
Power Shovels, Gravel Crusher or Mixers anc parts tnereof; Mixers Con- 
crete (for mounting on self propelled vcr-icies; anc Cranes, Powcred) 
is $30.00 W,’m compared to our rate of 345.00. 


Our rate of $21.00 U/M on Tractors is adaittedly low, but 
this is due to reason beyond our control. If you will give consider- 
ation to equalizing our rate on tar Sraders, etc., we will endeavor 
to raise our rate on Tractors by at least $5.00. 
Your early attention to this matter would be great.y appreciated. 


Very truly yours, 


‘ , jes be 


¥ : 
‘ 


Chairman 
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Paciric CoAst/CARIBBEAN SEA Ports CONFERENCE, 
January 29, 1958. 
Re Tractors and Road Building Equipment. 
Mr. A. J. PascuH, 
Chairman, U.S. Atlantic & Gulf-Venezuela & Netherlands Antilles Conference, 
New York, N.Y. 


DEAR MR. PascH: Receipt is acknowledged of your letter dated January 27th, 
pointing out the differences in rate between the two Conferences with respect to 
tractors and road building equipment. 

While the Pacific Coast Conference has historically considered tractors and 
road building equipment in the same general category, we will be happy to 
call our lines attention to this discrepancy and we will advise you of any decision 
they take. 

We attach a copy of our current Tariff page 43, wherein you will note that 
concrete mixers and cranes are no longer within Item No. 907, but are now 
covered underneath our automotive item. 

Yours very truly, 
R. F. Bur.ey, Chairman. 


Ce.—Caribbean Rate Committee. Your Comments Please. 
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| eS “RBEAN LEA PCic > CONFERENCE 


AAF-/2 


Mr. A. J. Pasch 
ll Broadwey 
Mew York, #.Y. 


Dear Sir: 


Por your information we have extended our special rate for the 
movement of apples only to Puerto Cabello and Le Guaira, Veneruele 
through May 31, 1958. This extension will cover the cemainder of the 
currer? crop. 


Yours very truly, 
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Ay March 21, 1958 Z AF- mT 


Mr. A. J. Paesch, Chairman 

Atlantic 6 Gulf-Venecuela & Netherlands Antilles Conference 
ll Broadway 

New York 4, N.Y. 


Tractors and Road Building 
epemereianmeaie 


Deer Sir: 

This is in reply to yours of January 27th and 29th, 1958 
on the above sudject. 

Much ae the members require increased revenues, they 


do not deem it advisable at the present time to increase any rates 
euch a8 you suggest on Roed Building Equipment. 


Very truly yours, 


a. F. Burley 
Chairmen 
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U. 8. ATLANTIC @ GULF-VENEZUELA @ NETHERLANDS ANTILLES CONFERENCE 
11 BROADWAY 
NEW YORK 4, MN. Y. arma GOW ene Gam 8 be 


AA F-12¥ 


A. J. PABCH 
Coast 


AIR MAIL 
be. R. FP. Burley, Chairma , 
Pacific Coast/Caribbean fee Forts 

Couference — 
16 California Street ; 
@an Pranceico 11, Galifernia 
Deer le. Burley: ¢ 
We acknowledge ami thamk you fer yeu letter of march 13, 
@dvising that you have extemied your special rate on 
Apples te La @mire ani Puerto Ostello under refrigereticon 
through May 31. We have just taken the fellowing ection 
to these ports, affective March 31 through Imy 3: Apples, 
$2.00; Grapes in cavdust wp tol'® overall, $1.75; (Greges 
w te 1'2" restored te merual rete of (1.15); Fears, (1.50: 


te atte 
: Se — 


ny 
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LATIN AMERICAN FREIGHT CONFERENCES h A — / 5 C 


July 23, 1958 


SAN FRANCISCO COMMITTEE - ASSOCIATION 
COFFEE COMMITTEE —OF WEST COAST STEAMSHIP COMPANIES 


Grace Line Grace Line 

Grancolombiana Line Grancolombiana Line 
Holland-America Line "K" Line 

Westfal-Larsen Co. Line Chilean North Pacific Line 
Osaka Shosen Kaisha French Line 
Moore-McCormack Line Italian Line 

Chilean North Pacific Line Holland-America Line 


Gent lemen: 


At our meeting on July 18, 1958, with the Steamship Committee of the Pacific 
Coast Coffee Association, they complained of our rate relationship on green coffee: 


1. Rate from Buenaventura $3.00 higher to the Pacific Coast - 
$26.00 versus $23.00. 


Rate from Barranquilla $7.00 higher to the Pacific Coast 
has virtually killed the movement - $28.00 versus $21.00. 


Rate from Central America to the Pacific Coast equals 
that from the West Coast of Central America to Atlantic/ 
Gulf ports via the Panama Canal - rates $27.00. 


It was agreed by our two Committees, following this meeting, that we would 
endeavor to assemble various factual data supporting the existing relationships and 
other data to refute the contention of the coffee industry that we are responsible 
for a decline in the movement from Latin America to the Pacific Coast. 


This office, with the carriers cooperation, is preparing a statement comparing 
the movement of coffee from all origins to the Pacific Coast, with the applicable 
freight rates. Such study should indicate that increases in volume have been from 
the higher rated producing points. We also are determining just what accessorial 
charges are paid at Atlantic/Gulf ports as contrasted with our handling charge of 
$2.00 per ton and wharfage charge of 70¢ per ton. We further expect to have 
available the current coffee prices from each producing country. As to our Camexco 
Conference, since our rate includes service from three Mexican ports not included 
in the $27.00 A&G rate, we propose to show the average number of bags per sailing 
per country of origin and the number of sailings so as to demonstrate the service 
our Conference offers under its Receivers' Freighting Agreements. 


The most important factors are our additional costs in the providing of 
a Pacific Coast service as contrasted with the carriers operating particularly to 
New Orleans and New York. We will require cost data from the Committee member- 
ship to back up our contentions that stevedoring costs are greater and that it 
requires a greater number of days to complete our voyages as contrasted with the 
concentrated volume available to Gulf/Atlantic. 
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de LAF-/36 


Please furnish us to the fullest extent possible your average round trip 
voyage days and vessel cost per day Pacific compared to A&G. Possibly only Grace 
and Grancolombiana Line can supply a complete comparison. 


We also require your average stevedoring cost, vessel's hold to place of 
rest, straight and overtime, at the port of San Francisco or consolidated as to 
California. Where it is available we would desire the same average cost for 
discharging at New Orleans and New York. If clerking and terminal expense figures 
are available separately, we would like to have them, or if they are included in 
your stevedoring costs please so indicate. While decreased stevedore gang 
productivity (number of tons per gang, per hour) will be reflected in the above 
discharging costs ,any comparative statistics on productivity which are available 
should be useful. We are checking with the Pacific Maritime Association as to what 
information they may have. 


Please expedite the transmittal of this information to your Chairman who 
will compile same in composite form. 


R. F. Burley 
Chairman 


Copy-Cristobal 
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AAF-15¥¢ 


August 4, 19538 


Mr. A. J. Pasch, Chairman 

Atlantic & Gulf West Coast of South America Conference 
1l Broadway 

New York City 


Dear Sir: 


Due to continued pressure from Pacific Coast paper shippers, we have 
been required to meet your temporary rate of $36.06 per 2000 lbs. 
applicable to wrapping and printing paper, expiring September 27, 1958. 
Prior to your reduction our rates were the same. 


We would appreciate your advice as to the reasons which necessitated 

a $5.00 per ton reduction. Was it non-conference or European competition? 
Our members are doing their utmost to hold the line on rate reductions 

in the following freight market and are concerned in learning of 


rate changes of this nature without there having been any previous ex- 
change of views between us. 


You-appreciate, we are sure, how we have continually urged that our 

lines take no rate action on the Pacific Coast which would embarrass 

your rate structure. We have always looked to your Conference for 
leadership. When we are not informed of contemplated reductions such 

as this and the Manta Group 1 action, it becomes more and more difficult 
for us to keep the rate balance necessary to insure the maximum revenues. 
We wonder if your members geally :¢é@re as to our rate position on 
competitive commodities. 


If you are disposed to further extend this paper rate beyond’ 


September 27th, please let us know as soon as possible so we may keep 
our shippers properly competitive. 


Very truly yours, 


R. F. Burley 
Chairman 


bec-Edw. Walker 
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misses 8 keCtiveD 
AUG 1 1 1958 
ATLANTIC AND GULF/WEST COAST OF SOUTH AMERICA CONFERENCE 
11 BROAOWAY SWUM OFS 
NEW YORK 4. N. Y. 
A J PASCH 
Craiaman 


. ‘ TELEPHONE BOWLING GaEEN 9.6928 


ABIL: saps". pesenigiivoas poof pee WIS 


> 
. 
= 
> 
= 
. 


aafas > x 

Mr. A. F. Burley, Clair 
Pacific «c< ‘ust SvUts. Aue? ca Cone 
ic California ‘trees 
Sar. Francises 1., Caili.:nia 
Dear Mr. Durle 

Acenowledging jyuw lester i Aurcst Sta, we have 
te advise taat our former rate cf pel... « .: brinting and wrapping 
Papers was establisnec is relati Lo, i* nouy veWnat higner than, 


the rate pre‘ailing from Burop.. 


The suropean Conference reduced its races on a number 
of paper items for the period expiring September 27th and in response 
to shippers’ applications and with the object of maintaining their 
competitive pusitiva, our rate was correspondingly reduced to $36.00 
for the sase period and while we oave published a restoration of the 
former rate of $41.00 effective September 26%, this will no doubt 
ve the subject »f further consideraticr, cependent upon the action of 
the Suropean Conference. 


we are in complete agreement with you that we should 
both maintain close cu-vperation in the excnange of views with respect 
to rates on competisive commodities and we will endeavor tc do so. We 
are further requeetiug tue Grace Line tc “ee; cit om Prancisco vlffice 
informed ss as tc guard agminst any .missions in that respect. 


Very truly yours, 


43/  s 4d 


chairman 


JWF :mk 
ec: Grace Line, Inc. 
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TRANG-ATLANTIC ASSOCIATED FREIGHT CONFERENCES 


¥ELEOrene SRease STRagr zo 4 | See.e 
wervenass 4-89800 _ vean 4, N.Y. ype C ‘ veanoeuraa 
4m mI 
Geteber 14, 197. 
w@. 3. F. matrd 
Genet Rapepae fre) Sem! orm 
California Blew 
ben Premalowe 
Beer Girt 
AM Se 


+) Recent shiguente to Eetleat unt Prunce shew the walne of this metal to 
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Sen California 
mete 
CR. Andrew 
Cenference Chai rua 
60 Broad 
New York, ¥. Y- 


retes im all cases ten cents box less them rates show iariff alewen, 
original page 5 fer Apples shipped standard wooden bemse and eriginn) 
page 63 fer Pears im standard wodem tems. Fer Apples im traypack 
oretes quergensy retes (i fteen cents box leme than rates coum firw) 
revised page I ST. 

Regret emeedingly did not advise you promptly which escasionsd solely 
Leva commeight,  Mesmage rwpeaied Sproule. 

i. F. Mort 


TF 
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PACIFIC COAST EHVROPEAN CONFERENCE 


4 CALIFORNIA STREET © SAN PRANCISCO 11 * CALIFORNIA 4 
,\\ 


Telephone. YUKON 6-5680 + Coble Address, ASPACON " ¢ 
\’ ¢ 
-— 


| Mat * Charrmen 


September 7, 1956 


My member lines have requested me to contact you ani other Conference 
Executives resident in this country for the purpose of ascertaining the views of 
your Conference in the matter of forming an “Association of Conference Chairmen". 


It ie apparent that since the cessation of hostilities in World War II, the 
trend has been to over-regulate the Conferences. The Contract Rate System as it 
has beer practiced for years by many Conferences ie today in dire peril and 
experience has proven that littlecomfort is to be found in the Federal Maritime 
Board's General Order No. 76 for any Conference desiring to initiate or re- 
establish such a aystem. In Docket No. 759 which dealt with the efforts of 
this Conference to control non-conference competition, the Board approved "in 
principal the program outlined" in a staff memorandum dated: April 21, 1955 
which stated, among other things, that 


"Aseuming a proper factual record, a regulation of the sort described 
above could be issued requiring g]) lines in the trade, conference 
as vell as non-conference, to file their present tariffe and to 
make no change in such tariff or to assess no rate other than 
eppeere in such tariff emept wpen thirty Gays efvence filing vith 
the Board. 


Since the foregoing memorandum vas written, it has been made clear that there are 
Board officials today who hold the view that the establishment by a Conference 
of an individual rate, or « change in an established rate, constitutes a separate 
requiring filing and approval under Section 15 before it may lavfully 
» the obstacles now faced by the Conferences are 
their existence legalised by approval of 
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There would not be embraced within the functions of such an association any 
authority whatsoever for the fixing of rates or for agreeing on other matters 
within the scope of the respective Conference agreements. In short, the objectives 
would not be different from those which obtain with respect to the activities of 
the Association of Interstate Commerce Practitioners which, among other things, 
is "To promote the proper administration of the Interstate Commerce Act and related 
Acts * # #*; the activities of this association would, of course, be confined to 
the Shipping Act of 1916 and related Acts. Meetings could be held anmally, or 
more frequently as the particular occasion might demand. 


I would appreciate your placing the subject before your members, and, of 
possible, advising me of their reaction thereon in time for the making of a 


preliminary report to my member lines at their next General Meeting which vill be ‘ 
held October 17-18-19, 1956. | 


Yours very truly, 


J. FP.’ Neart 
Chairman 
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25 Broaivay 
New York 4, Hew Yerk 
Mr. H. A. Carlys, Conferenee Chairess 


Qual f-Scandinavian and Baltic Sea Porte 


Conference 
Qulf/South end Bast African Conference 
Qalf/United Kingdom Conference 


caume tat 
ae 
ae 


et 
tatty 
ft | 
ri 


| 


iE eee 
te. Pred B. Bill, Genference Chairman 
8 Charlee Beret 


i 
i 


| 


Con Darras 

™ Paeesifie Coast River Plate Brasil 
tL asa cM 
Pecifie/West Coast ef South Mmerica 
AS Ia 
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Mr. E. J. Middleton, Secretary ° 
South Atlantic Steamship Conference 

614 Savannah Bank @ Trust Bldg. 

Savannah, Ge. 


Mr. R. ©. Spaulding, Conference Secretary . 
465 Ce_ifornia Street 


Pacific/Straits Conference 
Punch, Edye & Co., Inc., o 
Secretaries 


’ 
25 Broadway 
New York 4, Mew York 
Atlantic and Gulf-Indonesia Conference 
Atlantic and Gulf-Straits Settlements, 
Malay States and Siem Conference 


New York 4, New York 
United States Atlantic and Gulf-Puerto 
Rico Conference 
United States Atlantic and Gulf-Sante 
Domingo Conference 


Mr. C. R. Mickerson, Secretary 
Pacific Coast-Puerto Rican Conference 
461 Market Street 

San Francisco 5, California 


Secretary 
fustrelie- 
New Zealand Conference 

2% Beaver Street 

New York 4, Mew York 


Mr. F. H. Ferry, Secretary 

American West African Freight Conference 
17 Battery Place, Room 902 

New York 4, Mew York 


Mr. George H. Weiss, Conference Chairmen 
108 North State Street 
Chicago 2, Tll. 
Great Lakes Bordeaux-Hamburg Range 
Eastbound Conference 
+ Great Lakes-United Kingdon Eastbound 
Conference 
U.S. Great Lakes, Scandinavian and 
Baltic Eastbound Conference 


Ar. Henry Jager, Ac 
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Mr. J. J. Dillon, Secretary 

\Pacific Coast-Alaska Freight Conference 
Zl California Street - Room 710 
San Francisco, California 


Mr. J. W. MacGowan, 

North Atlantic Tenet Poe Feoiak "don ference 
o/o American Export Lines, Inc. 

71-39 Broadway 

New York 6, 8. Y. 


Mr. E. A. fo deeenealie Secretary 
Worth Atlantic Portuguese Freight 


e/o Jemee W. Elwell & Co., Inc. 
17 State Street 
Rew York 4, Hew York 


— ——" 


—— 
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NortH ATLANTIC SPANISH CONFERENCE, 


New York, N.Y., September 14, 1956. 
Mr. J. F. MoArr, 


Chairman, Pacific Coast European Conference, 
San Francisco, Calif. 


Deak Mr. McArt: This is to acknowledge receipt of your letter of Septem- 
ber 7 with a view toward forming an Association of Conference Chairmen. The 
matter will be discussed with the Member Lines in due course. 

It may interest you to know that many years ago the undersigned suggested 
such an Association of Conference Chairmen. The proposal was not adopted 
as it was felt at that time that it would be better not to officially have such an 
organization as some of the Chairmen were keeping in touch with each other 
informally. 

The writer still feels that this would be purposeful and we shall be pleased to 
lend our support to the matter. 

Very truly yours, 
NORTH ATLANTIC SPANISH CONFERENCE, 
FREDERICK ROTHE, Chairman. 
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FA 
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pe 


ebStas. sta MP tany 
& a BIUIH AFRICA CONFERENCE 


THE PFRSIAN GULF OUTWARD FREIGHT CONFERENCF o 
rHE INDIA, PAKISTAN, CEYLON ANI) BURMA OUTWARD FREIGHT CONTERE. Ch 


‘ oe 
26 BEAVER SrEnkt 
NEW YORK 4 N Y¥ 


PHONE: pas 4 2591 
October 5, 10954 


Mr. J. ¥. McArt, Chairean 
Pacific Cosst Buropear Conference 
16 California Strbet 

Gan Francisco 11, California 


Bear Jobs, 


Further to may letter of September léth acknovw- 
ledgiug yours of September 7th regarding the possibility 
of forming an “Association of Conference Executives", I 
am now ic a position to advise you the views of the Indie 
Lines and the Persiaz Qulf Lines. I have sot as yet 
beard froma the South Africa Conference and if their views 
are other thar those expressed below J will be glad to 
write to you again. 


The members of both the India and Persian Gulf 
Conferences feel thst the idea propounded by you in your 
letter of September 7th has a great deal of merit. It is 
their belief that cooperation between Conference Executives 
and hence Conferences is highly to be desired in the in- 
terest of the Steamship Industry as a whole in comsideriog 
and, in some cases, combating efforts of the Federal Mari‘ ine 

em the jedustry. It would 
erences to Ghev a wiited 

42 euch action were porsible. 
feal difficulties iu ob- 
ious counsel of the 


establishment of a, 
such Associstion might be cons 
shipping public as s collusion between Conferences resulting 
in restraint of trade, etc. Should this arise we might 211 
be brought into litigation which would be highly undesirable. 
There is aleo the fear in the mind of sowe of the Confere:ces 
that if such an Association were formed one trade sight be 
“dragged” into heariags or litigation prisgarily concerned with 
another trade only. 
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yet | 
De cin, » 


All of the above is s rather lengthy way of <: 
saying that if any such consultation between Conference i 
Executives is to be had it should be done on a 
Bet Tt ne It is my thought that when you sext come 
Talghi be possible for ue to get together in such 
manner and discuss this idea and any other 
antters . ae may be of common concern. 


With kindest personal regards, I remain 
Wary truly yours, 


some , PaTLLIPS 
emer Becre ory 
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October 27, 19S. 


AIR MAIL 


we. J. Ss Landolt, Secretary, 
Trame-Pecific Freight Conference 
G.P.0, Bex 17, 

feng Kgng, China, 


Bear Sir: 
RZ: OVERLAND OARSO ~ ABSORPTION OF TRIITMAL CHARGES 
AT PACIFIC COAST PORTS 


We enclose herewith copy of our General Cireular Letter Mo, 728 to which is 
attached copy of Agreement whieh hes been consummated between the Trans-Pacific Steamer 
Lines and Terminal Railway Lines, which provides for the complete absorption of teruinal 
charges accruing at United States Pacific Coast porte on export and import traffic 
originating at or destined to ports in Overland territory (Overland commen pointe), 
moving to or from Oriental ports, 


Tris Agreement beconos effective as of Nevember 6, 1950 from point of origin 
for a trial period, ending Pebruary 6, 1952, et which tims, following a review of 
conditions at that time, it is expected it will be extemied indefinitely as is, er 
modified as clrousstances eay dictate. 


Pareuant te this Agreement with the Rail Lines, the Pacific Westbound Conferences, 
Pacifie Straite Conference and Pacifie Indonesian Conference are amending their Overland 
Tariffs, effective on cargo shipped from point ef origin om and after Noveuber 6, 1950, 
by insertion of the following rule: 


“TERNIMAL CHAROES 

Unless etherwiee specified herein, Terminal Charges at Tariff leading ports, in 
cormmection with cargo seving under retes carried in this Tariff, will be assumed 
By the Rail ami Vater carriers. 


Terminal Charges, as used herein, include wharfage or tolls, handling charges, 
eer unloading and truck tex." 


Tt is the unasimous recommendation of cur Member Lines that you kindly arrange 
te wedify your Overland Tariff, or thet section of your Tariff which provides rates on 
eargo destined to Overlan! points in the United States, by incorporating a Tariff rule 
reoding eubstantially as follows: 

TERMINAL CHARGES 

Unless otherwise specified herein, Teruinal Charges at United S,ates Tariff discharging 
in connection with cargo soving under the Overland basis of rates carried in 

this » Will be assumed by the Rail and Water carriers. 


Terminal Charges es used herein include wharfage or tolls, handling charges and car 
unlogling charges. 


Suggested effective date is November 6, 1950, from point of origin, the 
sane a8 applies westbound. 


We shall appreciate your advising if end when you will amend your Pariffes 
as suggested above. 


Yours very truly, 


PACIFIC COAST OOMAITTEF. OF IMVARD 
TRANS-PACIFIC STEAMSHIP LIWES 
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Pactric WESTBOUND CONFERENCE > oo 


M8 SORMVNG Samm ARy Bama cen 
noerngne esTasst SSATTLE 4 WASHINGTON eournens erormey o 
62.) See Womo Live Bios o- . OE Ce erm rm 

tee @ @aenmeroe 


terveaber 6, 1950 a re % 


Mr. Re He Hallett, Chief 
Posees Dae board 
Washington 25, De Ce 
Dear Sire 


between the 

fic Coast Porte and the 

Westbound Conference 

accruing on over. 

peste a mt forth in 
r °. 

foresees 6. 1900" 


Rule 6 of 
Wo. 3-% has been emefided te confors 
for the of ite effectivencses 
copies of Righth Revised Page He. 1/ 
ef the attached 
ot of the 


ao Sait © 
compliance with 


office for 
Conference 
act, 1916, as 
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AGREEMENT 

Tes , the raii anc stvomr lincs participating via United Stetes Pacitic 
Cocst Ports in the hancling of frvight traffic via Pacific Coast ports to or from 
cvurlanc points, namcé in Trans-Contincntal Freight Burcau Tariffs 29 and 30-Serics, 
also Canadian Freight Association Tariffs 69 and 70-Scrics, having origin or 
Cestination at points in the United States located in the States of North Da‘ota, 
Sovth Dakota, Nebrasia, Colorado, New Mexico, and States cast thereof, ant. points 
in Canaca vast of the Ses‘atchcvan-Manitoba boundary linc, desire to provice for 
complete absorption of terminal charges accruing at such United States Pacicic 
Coast ports, inci¢cntal to the interchange of such freight between rai’ anc stcamcr 
at cvch ports, and 

VHEREAS, an unécrstancing has been reached that such cxpenscs shall be 
apportioncd between rail and‘stcamer lines, participating in the handling o° such 
traffic, on an approxinate 508-508 basis, taking the t-effic as a whole, but cx- 
cluding overtime, Saturday, Sunday or holiday penalt- age payments. 

It is agreed; 

1. The steancr lincs will pay the total cost of loading, unloading, 
and/or wharfage charges on traffic outlined in paragraph 4 hereof and wil’ »ill the 
line haul rail carrier, transporting the shipment to or from the port of intcr- 
change, on the basis of the following amounts per ton of 2,000 pounds 


gz ffic beers Trabic 
. Cer load . J 


-30 Less than Carloac. 40 


025 Cexvload traffic handlec direct betucen 85 ~ 
open car anc vessel by ships sling 


2. The steamc> iincs will assume the rewmincer, if any, of such charges 
cven though there may be increases in the total charces during the life of thic 
Agreement, as provided ‘in paragraph 3 as compared vith their present levcl. 

3. .The arrangement vill continuc in effect for a ‘period of fifteen (15) 
nonths from date of this Agreement anc thereafter until terminated es hereinyesore 
srovidee, subject to possiale modification of the amount of the rail absorption + 
ovtlineé in paragraph 1. Provided, hovever, that after the expiration of this 
initial fifteen months pe-iod provided herein, any rail or steamer line covercc 


y this Agreement may .,ithcraw ypon furnishing not less than sixty days noticc 


*” tos 
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we 
Rail Lines ~ 
Trane—<continental Freight Bureas 
Union Station 
Chicago 6, I11. 


Steamer Line st 


r : 
(a) Por members of Pacific Westbound Oonferente ~ 


Secy .-gr. 

Pacific Vestbound Conference 
466 California Street 

San Francisco 4, Calif. 


(>) Por meanders of Pacific Straits ani Pacific 
Indonesian Conference ~ 


bevy 

Pacific Straits and Pacific Indonesian 
Conference 

465 California Street 

fan Francisco 4, Calif. 


(c) For senters of Pacific Coast Australasian Tariff 
Buren and Australian, Hew Sealand and South Sea 
Telanie-Pacific Coast Oonference — 


Secy.tlgr. 

Pacific Coast Australasian Tariff Burean 
149 California Streot 

San Francisco ll, Galif. 


(4) Por other lines in South Sea Islands trade ~ 


Oceanic Stoanenip Company . 
216 Market Street 
San Francisco 5, Oalif,. 


Pacific Ielanis frang@ort Lin | 
432 California Street 
San Francisco 4, Galif. 


Union Steasship Oo. of Hew Zealand, Ltd. 
i 280 Californie Stree * 
Gan Brensisco 11, Calif, 


(e) For nenters of Latin dmorican Freight Csmferense ~ 


Coad rman 

Latina American Freight Conference 
16 Califernia Stree 

San Frencieco 11, Galif. 
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jrovice? that within tventy-five (25) days cfter receipt of any notice of desire 


to ithcrew from this Agreement, changes in Trans-Contincntal Freight Sureau 
tavicfs 2° and 30-series, also Canacian Freight Association Tariffs 69 an¢. 
O-serics, to give effect to such notice will be filed with the Interstate Commerce 
Caorission and that termination of this Agreement '7i1] nft, im any casc, de 
cilective prior to effective date of such tariff changes. 

4, The axrenqunent is to apply on all treffic moving under ratcs or 
chaxges or provisions of Trens-Continental Freight Bureau Tariffs 29 or 30-se-ics, 
also Canadian Freight Association Tariffs 69 or 7O-series, having origin o> 
Cestination at points in the United’ States lockte¢ in the States of North Da‘ota, 
South Desota, Nebrasia, Colorado, New Mcxico, and States east thereof, an¢ points 
in Canaca east of the Sas.atchewan-Manitobe boundary line. . 

EXCEPTION - 
This Agreement vill not apply on: 
(a) E:port treffic handlec at off-dock locations 
coverec by Item 230, paragraph (>), or by 


Item 231, Section 1, paragraphs (1) and (2) 
of T.C. Tariff 29-series. 


& 
(bv) Liquids, in bulk. 


(c) Bananas, import. 
(a) Ores and concentrates, import. 
(e) Balsa wood, import. 


5e Where carloa¢ shipments arc made for forvarding via more than 


one stcamer linc, each steamer line coverec by this Agreement will follow 


the principle of this Agrecment on such portion of the carloed shipment as 


they handle. 
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«@4< 
6. To secure figures covering one year's experience uéer thie Agreement, 
dille covered ty paragragh (1) hereef presented ty eteene? Lincs se teminel 
rail lines will indicate the fellewing inforestign} 
poh ms emenes hdgubing 
Seodeodediitioane 4 * aheorytion 
Total terminal dazgee ° lines’ ab sorption. 
® Bxpresced cn straight tine tage: 
This information will be perigdienlly furaiched ty temmigal rail }inee te 
Chairman of frane-Ceatinentel Freight Bureau, Shienge, T1l,, Ser preperation 
of a consclidated study end distribution thereet te Doth rai} gpd stomner ernpe, 
Upon completion ef egneslidated figures representing gue page's experience, 
mutual consideration will be given te determise whether Pigupes quilined is 
paragraph 1 give effect te the SASS principle pytlings in the preemble heves!, 
It Le wédersteod ouh figures vill net include teaSfic eutlingd jn the Buseption 
of paragragh 4 hereef- 


On vehalf of Menbove of 
BACLFIC WREPROUED 


on Pacific Railroad 
Veetern Pacific Railreed Company, The 


Steen vane 





; frocssnteeceteneeen 
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Copy or FEDERAL MARITIME Boarp AGREEMENT No. 57-32 


TuHIs AGREEMENT, made by me and between the WATERMAN STEAMSHIP Cor- 
PORATION, First Party, and the Member Lines of the Pacific Westbound Confer- 
ence, Second Party, on the 10th day of August, 1950, at San Franciseo, Cali- 
fornia. 

WITNESSETH : 

That whereas, heretofore various steamship companies engaged in services 
between the Pacific Coast Ports of North America and Ports of Japan, Korea, 
Formosa, Siberia, Manchuria, China, Hongkong, Indo-China, Siam and the Phil- 
ippine Islands have associated themselves together in the “Pacific Westbound 
Conference” and have each and all of them entered into an agreement in re- 
spect thereto, the terms of which said agreement are known to the said First 
Party; and 

Whereas the said First Party is now engaged in and/or is desirous of engag- 
ing in transportation services as set forth in said Pacific Westbound Conference 
Agreement; of participating in contracts made by the said Conference and/or 
its members; of being relieved of the obligation to post bond in the sum of 
$25,000.00; and of securing other rights and privileges, in consideration of an 
agreement by the First Party that the said First Party will abide by all the 
rates, rules, regulations and decisions of the said Second Party; and 

Whereas it is agreed that when used herein the term “Pacific Westbound 
Conference” shall include the said Conference and all of the members thereof ; 
and 

Whereas the said Pacific Westbound Conference is agreeable to permitting 
the said First Party to participate in the contracts made by the said Conference. 

Now, therefore, it is hereby agreed by and between the parties hereto as 
follows: 

1. That, the First Party hereby agrees to abide by all of the rates, rules, regu- 
lations and decisions of the said Pacific Westbound Conference wherever and 
whenever made. 

2. That the said First Party shall have no vote in the affairs of said Pacific 
Westbound Conference, and shall not share in any of the expenses of the said 
Pacific Westbound Conference save and except as specially agreed upon here- 
after by and between said parties. 

3. That the provision in said Pacific Westbound Conference Agreement re- 
specting the deposit and maintenance of the sum of $25,000.00 in cash, or surety 
bond of like amount, is hereby waived as to said First Party, and in lieu thereof 
the said First Party agrees to pay immediately upon demand therefor the dam- 
ages as set forth in Article 12 of the said Agreement of Pacific Westbound 
Conference, or failing to do so, agrees to appear and defend any suit commenced 
by said Pacific Westbound Conference and/or any of the members thereof in 
any court of competent jurisdiction to collect damages as set forth in said Ar- 
ticle 12 of said agreement. - 

4. That all of the rest of the provisions of the said memorandum of Agreement 
of Pacific Westbound.Conference shall be, and they are hereby agreed to be, 
binding upon said First Party. 

5. This agreement may be cancelled by either party giving notice to the other 
in writing to become effective Ninety (90) days after date of such notice; no 
such cancellation is to become effective, however, until advice thereof has been 
addressed to the Governmental Agency charged with the administration of 
Section 15 of the Shipping Act, 1916, as amended. 

6. This agreement shall not be valid and binding upon the parties hereto un- 
less and until it has been approved by the Governmental Agency charged with 
the administration of Section 15 of the Shipping Act, 1916, as amended. 

7. In witness whereof, the parties hereto; by their officers or representatives 
thereunto duly authorized, have caused this agreement to be executed the day 
and year first above written. 


70300 O—61—pt. 3, vol. 2——-70 
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MEMBER LINES OF THE PAcIFIC WESTBOUND CONFERENCE: 
AMERICAN-HAWAIIAN STEAMSHIP COMPANY 
AMERICAN Marr Line, Lr. 
AMERICAN PRESIDENT LINEs, LTD. 
De La RAMA LINES: 
The De La Rama Steamship Co., Inc., 
The Swedish East Asiatic Co., Ltd., 
The Ocean Steamship Co., Ltd., 
The China Mutual Steam Navigation Company, Ltd., 
Nederlandsche Stoomvaart Maatschappij “Oceaan” N.V. 
East Astatic CoMPANy, LTp., THE 
ISTHMIAN STEAMSHIP COMPANY 
JAVA Pactric LINE: 
N.V. Stoomvaart Maatschappij “Nederland” 
Koninklijke Rotterdamsche Lloyd, N.V. 
KLAVENESS LINE: 
Skibsaktieselskapet Sangstad 
Skibsaktieselskapet Solstad 
Skibsaktieselskapet Siljestad 
Dampskibsaktieselskabet International 
Skibsaktieselskapet Mandeville 
Skibsaktieselskapet Goodwill 
Paciric Far East LAne, INC., 
PactFic ORIENT Express LINE: 
Skipsaktieselskapet Nordheim 
Skipsaktieselskapet Vito 
Skipsaktieselskapet Kirkoy 
Skipsaktieselskapet Skagerak 
(Ditlev-Simonsen Lines) 
Transatlantic Steamship Company, Ltd., of Gothenburg 
PaciFic TRANSPORT LINES, INC. 
SALEN-SKAUGEN LINE: 
Rederi A.B. Pulp 
Rederi A.B. Jamaica 
D/S A/S Bikland 
Salamis A/S 
Sttver LIne, Leap. 
STATES MARINE CORPORATION 
STATES MARINE CoRPORATION OF DELEWARE 
States STEAMSHIP Co. 
Suppen & CHRISTENSON, INC. 
WESTERN CANADA STEAMSHIP CoMPANY, LTD. 
By H. E. Hornvune, 
General Secretary, 
Pacific Westbound Conference. 
Signed WATERMAN STEAMSHIP CORPORATION, 
By Ricnarp Murray, Vice President. 
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PaciFic WESTBOUND CONFERENCE 


THIs MEMORANDUM OF AGREEMENT, made in the City of Vancouver, by and 
between the parties signatory hereto, on the 8th day of January, in the year ene 
thousand nine hundred and twenty-three (1923).’ 


WITNESSETH 


That the parties hereby associate themselves together in a Pacific Westbound 
Conference to promote commerce from or via the Pacific Coast ports of North 
America to Japan, Korea, Formosa, Siberia, Manchuria, China, Hongkong, Indo- 
China, Siam and the Philippine Islands (it being understood that such commerce 
shall include all merchandise that may be shipped Westbound via the Pacific 
Ocean, from or via the said Pacific Ports to the said countries or from any over- 
land points in the United States or Canada via said Pacific Ports) and for the com- 
mon good of shippers and carriers, by providing just and economical co-opera- 
tion between the steamship lines operating in such trade. And to the 
accomplishment of that end the parties hereby severally agree with each other 
as follows: 

It is understood that this agreement is for the regulation of traffic and not 
of operation and only covers rates, tariffs, absorptions, brokerage and matters 
directly relating thereto. 

1. All freight or other charges for the transportation cargo between the afore- 
mentioned ports shall be charged and collected by the parties hereto, strictly in 
accordance with the Tariff of rates and charges agreed to by the parties ; except 
that the rate on any commodity may be declared “open” and subsequently 
closed by a two-thirds vote of regular members entitled to vote. Commodi- 
ties on which rates have been declared “open” and the extent to which the 
Conference relinquishes control over the booking and transportation thereof will 
be shown in Conference Tariffs. 

2. There shall be no unjust discrimination against and no rebates of freight 
or compensation shall be paid to any shipper, contractor, broker, freight for- 
warder, consignee or other receiver of merchandise, by any of the parties hereto. 

3. No cargo shall be accepted for carriage at less than its actual gross weight 
or measurement as provided in the tariffs and no payment of freight shall be 
received in any currency other than that of the United States or its equivalent 
on cargo originating in the United States or in any currency other than 
Canadian or its equivalent on cargo originating in Canada, by any of the parties 
hereto. 

4. There shall be no payment or refund in respect of freight or compensation 
received and no absorption at loading or discharging ports of rail or coastal 
steamer freights or other charges, directly or indirectly, by any of the parties 
hereto, except as may be authorized by action of the Conference and recorded in 
Conference Tariffs. 

5. No freight brokerage shall be paid in excess of one and one-quarter per cent 
(14%) on the amount of freight earned by the initial carrier lines parties here- 
to, but not including trans-shipment freight, unless otherwise authorized by two- 
thirds of the parties hereto at a regular meeting of the Conference. 

6." The parties hereto shall meet together regularly in conference not less 
than three times annually, at a time and place to be agreed upon. 

7.2 The parties hereto shall designate from amongst their number a Chair- 
man to preside over the Conference, and in his absence a Vice-Chairman, for a 
period to be hereafter agreed upon; and shall also designate a Secretary, who 
shall keep a minute record of the proceedings of all meetings; including all 
votes on matters coming before the Conference, and shall otherwise act in accord- 
ance with the directions of the parties hereto and the Chairman or the Vice- 
Chairman. Copies of all records, tariffs and regulations shall be furnished by the 
Secretary upon request in writing to each party hereto. 

8. The parties hereto shall consider and pass upon any matter involving dis- 
criminations, tariffs, freight absorptions, brokerage or other charge or the regula- 
tion of westbound cargo between the aforementioned ports at any meeting of the 
Conference, provided that notice in writing has been given in accordance with 
the Rules and Regulations. If all of the parties hereto are present at any meet- 


1 Preamble as modified by Agreements Nos. 57-2, 57-3, and 57-24, approved January 8, 
1930, October 8, 1930, and August 5, 1947, respectively. Article 1 as modified by Agree- 
ment No. 57-29 orTrm April 5, 1949. 

2 Articles 6 and 7 as modified by Agreement No. 57-1 approved May 1, 1928. 
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ings, action may be taken on any matter within the scope of this agreement 
without prior notice thereof. Any such matter or thing brought before the 
meeting in the manner aforesaid and agreed to by two-thirds of the parties 
hereto, shall thereby become an agreement binding upon all of the parties 
hereto, with the same force and effect as if expressly made a part of this 
agreement, except as otherwise provided in the Rules and Regulations of this 
Conference. 

9. The parties hereto shall appoint from amongst their number a standing 
committee whose membership shall be composed of designated representatives 
of each of the parties hereto, which committee shall consider and recommend 
for adoption and agreement by the parties hereto a schedule of tariff freight rates 
and charges to be charged and collected for the transportation of merchandise 
between any of the aforementioned ports, brokerages and any other traffic 
regulations; and, provided that notice of the matter to be considered at any 
meeting has been given to the parties hereto by the Secretary, as provided in 
Article 8 hereof, the parties hereto agree and stipulate with each other that 
they will be bound by the agreement of two-thirds of their number, except as 
otherwise provided in the Rules and Regulations of this Conference, as to any 
tariff, freight rate, charge, brokerage, absorption traffic regulation and/or, any 
other matter within the scope of this agreement with the same force and effect 
as if expressly made a part hereof. 

10. Each member party to this agreement shall be entitled to a single vote 
in all matters to be decided by the vote of the General Conference. 

11.* The parties hereto each agree to deposit and maintain with the Secretary 
the sum of Twenty-Five Thousand Dollars ($25,000.00) United States legal 
tender money in cash, or surety bond of like amount, or National Bonds of any 
Government of like amount under whose flag any party hereto operates, satis- 
factory to the Conference, which, subject to the affirmative vote of the owner 
of the deposit, shall be deposited or invested as may be agreed by two-thirds 
of the parties hereto, and the interest, if any, accruing thereon shall be paid 
to the party making such deposit. However, should the United States of 
America—the United States Maritime Commission through any agency become 
party to this agreement, a letter of indemnity from that agency guaranteeing 
the faithful performance of the Pacific Westbound Conference Agreement will be 
acceptable. 

Each of the parties hereto further agree that upon call of the Conference it 
will supplement any bonds deposited by it up to a minimum ready market value 
of Twenty-Five Thousand Dollars ($25,000.00) United States legal tender money. 

12. Inasmuch as it will be impossible to ascertain or measure the amount 
of damages which the parties hereto will suffer by reason of the breach of this 
agreement, the parties hereto expressly agree that the damages suffered thereby 
by each party hereto shall be and they hereby are liquidated at a pro rata part, 
based on the number of parties hereto, not including the party committing the 
breach, of a sum equal to four times the amount of freight moneys, or other com- 
pensation, which the party committing such breach shall receive for the trans- 
portation of any cargo with respect to which such breach shall occur, providing 
however, that the maximum damages for any one breach shall be twenty-five 
thousand ($25,000.00) dollars. 

13. The parties hereto agree to submit to arbitration at any time when charged 
with a breach hereof, the question as to whether this agreement has been 
breached by any of them, and the amount of damages thereby suffered by the 
ther parties hereto. Any party hereto shall be deemed to be charged with a 
breach of this agreement when by a two-thirds vote of the parties hereto it is 
resolved that the party has violated this agreement, setting forth time, manner 
and circumstances as nearly as may be of such violation, and the Secretary had 
delivered or caused to be delivered, a copy of such resolution to the party 
or parties so charged, and the surety or sureties upon any bond given pursuant 
to this agreement. Immediately thereupon a controversy shall exist, which 
controversy the parties hereto agree shall be submitted to arbitration after 


8 Article 11 as modified by Agreements Nos. 57-10 approved August 25, 1938; 57-13 
approved August 24, 1939. Suspended for duration of hostilities in the Pacific by Agree- 
Sea te seek approved January 22, 1942; reinstated by Agreement 57-21 approved 

ctober 15, . 
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five (5) days from delivery of a copy of said resolution as aforesaid, if the 
party complained against does not settle the charge within such five (5) days. 
Within five (5) days after the expiration of said five (5) days from the date 
of the delivery of a copy of said resolution as aforesaid, it is agreed that the 
charge against any member shall be arbitrated at San Francisco for all cargo 
loaded at ports in California; at Portland for all cargo loaded at ports in Oregon 
or at Washington ports on the Columbia River; at Seattle for all cargo loaded 
at ports in Washington, other than the Columbia River; at Vancouver, B.C., for 
all cargo loaded at ports in British Columbia. It is further agreed that Arbitra- 
tion Committees shall be appointed by and pursuant to the rules of the Seattle 
Chamber of Commerce for all arbitrations in Washington ; the Portland Chamber 
of Commerce for all arbitrations in Oregon; the San Francisco Chamber of 
Commerce for all arbitrations in California and the Vancouver Board of Trade 
for all arbitrations in the Province of British Columbia; or, in lieu thereof, 
if the Secretary and the party charged with breach so agree in writing, 
the question of breach and damage shall be left to the determination of three 
arbitrators, one to be nominated by two-thirds of the parties hereto, one by 
the party charged and a third by the two so chosen; a majority of whom shall 
decide: The arbitrators shall qualify by taking an oath to truly and impartially 
hear the controversy and evidence, honestly render their award and arbitrate 
the controversy fully in the manner contemplated by the law of the place of 
submission. No officer, employee, or representative of a member of the Con- 
ference shall be disqualified on that account from serving as an arbitrator, nor 
need any arbitrator be a resident of the place where the arbitration is held. 
Any arbitration and award held in the State of California shall be in accord- 
ance with and governed by Title X, Sections 1281 and 1290, both inclusive, and 
Sections 1053. to 1968, Fairall’s Code of Civil Procedure, and laws supplemental 
thereto or amendatory thereof in force and effect at the time of said arbitration, 
and in any such arbitration in California, it is hereby stipulated and agreed 
that the submission may be entered as an order of the Superior Court, and the 
Clerk of such court is, and shall be authorized and directed to enter in his 
register of actions, a note of the submission, Any arbitration or award held in 
the State of Washington shall be in accordance with and governed by Chapter 
XIII of Remington’s Compiled Statutes of the State of Washington, and Sec- 
tions 420 to 430, both inclusive, thereof, and any laws supplemental thereto 
or amendatory thereof in force and effect at the time of the arbitration. Any 
arbitration held in the province of British Columbia shall be in accordance 
with and governed by Chapter XI of Revised Statutes of British Columbia of 
1911, and any laws supplemental thereto or amendatory thereof in force and 
effect at the time of the arbitration. Any party charged as aforesaid agrees 
within ten (10) days after notice as aforesaid to enter into an agreement for 
submission of the controversy to arbitration in manner and form sufficient to 
bring about a submission and arbitration pursuant as aforesaid, to the laws 
of California, Oregon, Washington, or British Columbia. All awards of such 
arbitrators shall be made a rule of court and judgment may be entered thereon 
in accordance with the law of the place of arbitration. All rights granted, 
reserved, or existing by such law to object, accept and appeal shall be, and are 
reserved, and preserved to the parties hereto in accordance with the provisions 
of law governing the arbitration in the place in which it is held. When such 
award is made, then the same shall be binding upon the parties hereto. 

If the award is against the party charged, it shall also be binding upon his 
surety or sureties upon the bond given pursuant to the provisions hereof, and 
he and his sureties agree to pay to the Secretary the same promptly on demand 
of the Secretary of the Conference. The award shall be final and conclusive 
as to all questions of law and fact, and shall be impeached only for fraud, col- 
lusion or misconduct of arbitrators as aforesaid, and if set aside upon any 
statutory grounds, the moneys paid in satisfaction of any such award as afore- 
said shall be recoverable by the payors from the parties who shall have received 
them. Any funds in the possession of the Conference belonging to the party 
against whom said award may be given shall be applied in satisfaction thereof. 
Each party hereto irrevocably nominates and appoints the Secretary of the Con- 
ference, or whoever may at any time hold such position, his agent and attorney- 
in-fact for him and in his name, place and stead to make, execute, sign and 
deliver any stipulation, agreement, submission, notice and writing conformable 
hereto, necessary or convenient to cause said controversy to be submitted to 
arbitration as aforesaid, and to appoint an arbitrator for him, and to confess 
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judgment for him upon any award, and to do any other act and thing which 
the party charged may fail to do in the manner and within the times herein 
provided. 

14. The parties hereto agree that said arbitrators shall be, and they hereby 
are, authorized to determine whether this agreement has been breached by the 
party charged therewith, and to fix the amount of damages suffered by the other 
parties hereto at the amount of which they are liquidated as hereinbefore pro- 
vided. 

15. The Secretary or duly appointed arbitrators shall be entitled to examine 
any of the books, records, accounts and documents of any party hereto charged 
with a breach of this agreement, by filing of a complaint, as hereinbefore pro- 
vided, for the purpose of adducing evidence in support of any such charge, 
and the refusal of the party charged with such breach to permit any such 
examination shall be taken as an admission by the party charged of the truth ~ 
of the charge. 

16. The testimony of any party charged by the filing of a complaint with a 
breach of this agreement, or of any other party hereto, or of any other person, 
firm or corporation, may be taken by deposition before trial in the arbitration 
proceedings, in the same manner and on the same grounds as provided by the 
laws of the States of California, Washington, or the Province of British Colum- 
bia, whichever governs the arbitration, for the taking of depositions before trial 
to be used in actions pending in any court of record of said place. 

17. The expenses of the arbitration, including a reasonable allowance for at- 
torneys’ fees shall be determined by the arbitrators and entered in the award and 
shall become a part of the judgment thereon. 

18. The expenses of maintaining and carrying on the Conference shall be paid 
as provided in the Rules and Regulations. 

19. Any party to this agreement may be eliminated herefrom by the agree- 

ment of two-thirds of the parties hereto, provided that reasonable cause there- 
for first shall have been shown. Violation of any of the Rules and Regulations 
agreed to by the parties hereto, or failure to permit the examination of the 
books, records, accounts and documents, or to submit to the taking of any depo- 
sitions, as hereinbefore provided, or to participate in and abide by the results 
of any arbitration, shall constitute grounds for such elimination. 
In the event of such eliminations cash or bonds deposited with the Secretary, 
or any balance thereof remaining on deposit, together with accrued interest, 
if any, thereon, shall be returned to the eliminated party, providing that there 
is not pending against him any undetermined charge of a breach of this agree- 
ment which prima facie may result in a judgment for damages. 

20. * Any of the parties hereto may withdraw from this agreement by giving 
ninety (90) days notice of such intention in writing to the Secretary, and at 
the expiration thereof the Twenty-Five Thousand ($25,000.00) Dollars in cash 
or National Bonds deposited with the Secretary, or any balance thereof remain- 
ing on deposit together with accrued interest thereon, if any, shall be refunded 
to the withdrawing party, or his surety bond, if he shall have elected to give 
surety bond shall be cancelled ; provided that if at the time of such withdrawal 
there is pending any complaint against the withdrawing party for breach of this 
agreement, so much of said Twenty-Five Thousand ($25,000.00) Dollars as the 
Conference may determine to be necessary to insure-payment of any damages 
that may be awarded on said complaint, shall be left on deposit with the Secre- 
tary, until said complaint is finally disposed of; or if the party shall have elected 
to give surety bond, said surety bond shall remain in force and effect until the 
complaint is finally disposed of. 

21. This agreement shall not be valid and binding upon the parties hereto un- 
less and until it has been approved by the United States Shipping Board in 
accordance with the provisions of Section 15 of the Shipping Act, 1916, and all 
the parties hereto shall have made the deposit as hereinbefore provided. 

22. * Any person, firm or corporation may hereafter become party to this agree- 
ment by the consent of two-thirds of the parties hereto, by affixing his signature 
hereto, and by depositing with the Secretary the sum of Twenty-Five Thousand 
($25,000.00) Dollars, or its equivalent, as provided in Article 11 hereof. 

23. “In addition to any foregoing qualifications, any person, firm or corpora- 
tion signing this agreement or who may hereafter become a party to it, shall pay 
an entrance fee of $500.00. 


‘Articles 20 and 22 as modified by erocment No, 57-10 a rere August 25, 1938. 
0. 


Article 23 as modified by Agreement N —28 approved March 8, 1 ‘ 
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24. The parties hereto shall agree upon Rules and Regulations which may be 
changed or added to at any Generai Meeting by a two-thirds vote of the parties 
thereto with the exception of Rule 10 of Rules and Regulations, which can only 
be changed by a unanimous vote of those present. 

25. This agreement may be executed in several parts, and the said parts shall 
read and be effectual as one instrument. 

1, United States Shipping Board 
Emergency Fleet Corporation, 
By Admiral-Oriental Line, Managing Agents 
By A. F. Haines. 
. Ocean Steam Navigation Co., Ltd. 
China Mutual Steam Navigation Co., Ltd. 
Per Pro Dodwell & Co., Ltd., Agents 
E. J. Mannion, Asst. Gen. Mer. 
. Canadian Robert Dollar Co., 
K. J. Buras, Mgr. 
. Canadian Patific Steamships, Ltd. 
By F. H. Clendenning 
Foreign Freight Agent 
C. P. Ry. Traffic Agents. 
. China Mail Steamship Co., Ltd. 
By W. K. Sempeny, G. F. A. 
. United States Shipping Board 
Emergency Fleet Corporation, 
By Columbia Pacific Shipping Co., Managing Agents 
By W. T. Sexton 
. Furness-Withy & Co., Ltd. 
T. A. Lee, Pacific Coast Representative. 
. Java-China-Japan Lijn, 
By J. G. Stubbs. 
. Nippon Yusen Kaisha 
T. I. Ishizawa. 
. Osaka Shosen Kaisha 
S. Hashimoto. 
. United States Shipping Board 
Emergency Fleet Corporation 
By Pacific Mail Steamship Co., Managing Agents 
By C. R. King. 
. Robert Dollar Co., 
Per Pro K. J. Burns. 
. United States Shipping Board 
Emergency Fleet Corporation, 
By Struthers & Barry, Managing Agents 
By H. R. Struthers. 
. Toyo Kisen Kaisha 
T. Komato 
Witness to all signatures 


W. D. BEeNson. 
JANUARY 8, 1923. 


MarcH 27, 1951. 
Mr. R. 8S. WINTEMUTE, 
Secretary, Trans-Pacific Freight Conference of Japan, 
Yokohama, Japan. 

Dear Roy: I have your letter of March 22nd enquiring as to Associate mem- 
berships in the Pacific Westbound Conference. Our basic agreement makes no 
provision for associate memberships. 

A Line applying for associate membership is required to execute Associate 
Membership Agreement, black copy of which is enclosed for your reference. 

You will note that Associate Members are not required to post the customary 
good-faith bond of $25,000.00 nor do they pay any proportion of the running 
expenses of the Conference. Their only expense is a nominal fee for the Con- 
ference documents which they receive. 
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Associate Members agree to abide by all the rules, regulations and tariffs, of 
the Conference in return for which contract shippers are permitted to ship on 
vessels of associate members. ' 

We have had one instance where associate membership was granted to a 
Trans-Pacific carrier that had very infrequent sailings but, generally speaking, 
and at the present time, associate memberships are restricted to those lines whose 
Trans-Pacific service is a continuation of their Atlantic/Gulf to Orient service. 

Associate Members have no vote in the Conference and do not attend the 
meetings except that they may be invited to attend a meeting during the discus- 
sion of some matter in which they are particularly interested. As soon as this 
matter is disposed of they retire from the meeting. 

The Oakland/Alameda question is still under consideration here and is in the 
hands of a committee. As a general proposition our lines are strongly opposed 
to increasing the number of ports to which terminal rates apply. We will keep 
proding our committee and trust they will soon complete their investigation and 
come up with a satisfactory recommendation. 

Will advise you promptly of any further developments in this direction. 

With kindest personal regards, 

Yours very truly 
PacIFIC WESTBOUND CONFERENCE, 
H. E. Hormwune, Secretary-Treasurer. 
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2.8. wiecreouTs 
C28 ORY 


TRANS-PACIFIC FREIGHT CONFERENCE 


OF JAPAN ®. ©. Bon 167 
TEL. 2-7021 


22, 1951 


Mr. H. EB. Hornung, Secy./Manager 
Pacific Westbound Conference 
465 California Street 

Sam Francisco 4, Calif. 

U. S. A. 


Dear Harry:- 

I netice from your Pacific Westbound Conference Tariff that you 
have “Associate Members" but I cannot find anything that Associate memberships 
ia ay copy of your Conference Agreements and Amendments thereto. 


I woader if you would be good enough to drop me a line and let me 
know on what basis such semberships are granted, i.e., what obligations they 
aseume and whet privilegesthey are denied or granted. 


Please also do your best to let me have an carly reply to ay last 
letter on Oakland and Alameda. 


Kindest regards. 
Sincerely, 


TRANS-PACIFIC FREIGHT CONFERENCE °F JAPAN 


. 


ntemute, Secretary 


PeGSeu viel) 


“Ai 26 1951 


Teme aaaaiee 
a 
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Susrestions mvle for incorvore’' ion into redlies to shipper groups 
; *.M. ‘Gmmittee Mrg. (J*.Agreemect ) 


Jones - don't say wuch but do include we are informing shippere directly and wili endeavor 
to arrange weetings vith applicants where possible on the specific rate requests you asked 
these people to make. Jones told Walter Rhode tnat be didn't think anyone can break 

up the Jt.Agreement sow (after the Banff Meeting. ‘aid in reply to question as to what 

had teen accomplished. A.s« said he told bim tha. we had been subjected to pressure sroups 
and he expressed to Rhorle “hat we are probably entttled tc a spread in favoar of the Pacific 
but & year ago vhen we had @ controverey with one «° our Members Bod he stated he didn't 
care how much it was - from where ' sit, we are not ready to break up the Joint Agreement 
mow that we have exhausted every possible facet to achieve s spread in favor of the Pacific - 
we are now fortunate to have this relationship that we have and we are intending to keep 

it if at all possible gx in spite of shipper groups - many of vhom are not even shippers 
beating drums to impress their urincipals. 

Bar gones : 

Atlantic may come to us and say that they want a differential on Overland cargo. Teal the 
Port. Authority groups this. 


Jones: In discussing the subject with shippers - there is no reason why we should not tell 
shippers we have gone as far as ve cab - we are not goimg into chaoce and if they wish to 
go to the PME, they have our blessinz. 


Dore - The two Conferences have been unable to agree as to a rate differential. We have 
decided not to pursue it any further. Have not been able to agree on the principle but 
we are still working on it item bgp item and we are getting differentials all along in this 
manner. 


It should be approached on the rate end - on the justification of the basis of the rate 
If we ever bit a rising market, ve are going to increase all the way along. Just the 
minute we say to FEC you can go up but we are not -~- it will stay ‘ust the way it is. 


Rargones: Hot veen possible to achieve a differential as outlined in your letter and 
unless you can furnish us with stronger arguments, we think that, for the present, we 
sbould drop it frm the docket. «¢ know'this will not be satisfactory to you and you 
have said this will be taken up with the FMB - we are sorry tak but ve cannot control 
your actions. 


S.D. Meeting - 10:00 A.M, 


Talmage:- any ansver other thap that we have not been able to convince the FEC to retreat 
from their position is out of the question. We have advanced al) the facts and information 
at our disposal and bave still been unabje to convénce them and if tnere are any further 
facts, we will renew the battle - based on what we Nave, we have been unable to mum 
reach agreement with the FEC. 


Gmelich: Carry these separate requests on the docket until we can answer these peeple 
individually. Tell them we have failed to get concurrence and if they don't come back 
in a reasonable time witn more information, we will be forced to drop them from the docket. 


Talmage: The reply to the CMA and the C of C's should be much the same but it would include 
the fact that we have sen: cur replies individually to the applicants and try to keep 
it on th@t basis of the individual ‘tems vse the broad side of the principle involved here. 


Bargones: Parte of that famous letter t tyan cousd be adopted and enhanced upon. Keep 
it very short and very simple. Tel. *hem no change in view points of the gwo groups and as 


far as ve can visualize there protaviy wili not be in the near future. 
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PACING WEATBOUND CONFERENCE 


(Cory 
AIR MAIL 


Mr. W. C. Ryan, Chairman 
Maritime Comaittee 

Loe Angeles Chamber of Commerce . 
Los Angeles, California 


Dear Mr. Ryan: 


We wish tc acknowledge receipt of your letter of March 24th, 1954, and we can 
appreciate your group being somewhat disappointed because, due tc vaanticipated 
developments, a joint meeting of the Pacific Westbound Conference ari the 

Par East Conference vas not held in January as originally planned. 


The aganda for a Joint Meeting usually includes some important policy matters 
requiring high-level representation of the membership. It is always some- 
what of a problem to arrange ea time and place which will insure full and 
proper attendance which is particulerly desired when a subject as important 
as rate differentials more favorable to the Pacific is to be considered. 


Efforts to hold an early joint meeting have been unsuccessful due to several 
Federal Maritime Board hearings and court cases in which the Far East Conference 
ig invoived. Some of these have beer. postponed after the date was originally 
set. Due to theese conditions, it now appears that it will not be possible to 
have @ full joint meeting of the Conferences prior to the regular, annual 
meeting scheduled to convene September 153, 1954; however, we are pleased to 
be able to advise you that arrangements have been made for the Rate Committees 
of the two Conferences to meet during the week of June 7th. One of the chief 
purposes of this joint committee meeting is to have preliminary discussions 

of the requests we have received for rate adjustments from some members of the 
Les Angeles Chamber of Commerce and the California Manufacturers Association. 
It is hoped that most of the spadework can be done at this committee meeting 
an June and that the discussions at committee level will make possible some 
favorable action at the full meeting in September. 


It appears that you have not been correctly informed as to the progress that 
has been made in connection with the requeste of Pacific shippers for rate 
adjustments on a number of so-called “critical commodities". Since our meeting 
in Los Angeles, Nevember 12, 1953, the Conference Committee has met with each 
applicant for @ @iscussion of their individual problems. These discussions 
have been of consideratie mutual benefit and were, we believe, conducive to a 
better understanding of each others positions, although a satisfactcry solution 
of an applicant's rate problem is not always immediately evident. 
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Mr. W. C. Ryan April 15, 1954 


We are all dedicated to the principle of more favorable differentials for the 
Pacific but to accomplish thie requires much time and effort. We believe the 
shippers with whom we have met now appreciate that fact and, as we have fully 
explained to them, the only means by which we can hope to eventually obtain 
the desired differentials, is through the medium of the Joint Agreement vith 
the Far East Conference. Without this Agreement all joint negotiations 
looking towards the establishment of the differentials would be precluded 

and the Pacific Lines could not even talk to the Atlantic Lines about rates. 
To lose the advantages of the Joint Agreement at thie time would, therefore, 
be most disastrous to Pacific shippere and carriers alike. This feature 

must be kept in mind, not only by the shippers but by their respective organi - 
zations, in order that the agreement, which provides our only opportunity of 
accomplishing what the shippers themselves desire, is not damaged or completely 
destroyed. 


The Members of this Conference are constantly expending considerable time 
ené effort in an endeavor to obtain what your members and our members desire. 
The going is not easy and, instead of receiving constant criticism and 

pressure, we sorely need the confidence and assistance of groupe euch as the } 
Maritime Committee of the Los Angeles Chamber of Coumerce. 


This Conference demonstrates by ite many reductions in rates its strong desire \ 
to keep Pacific shippers competitive. Our members, in turn, require the full 
support of individual shippers and shipper organisations, particularly when 
competition of the type mentioned in your letter is on the range. 


The carriers are passing through an extremely difficult period. Ocean freight 
rates are being reduced to meet the competition while, on the other hand, 

the coste of operating veseels continue to increase. You have, no doubt, 
noticed in the local presse that, within the past few months, no less than 
five Lines have discontinued serving the Pacific Coast. Only lest week one 
of our Conference Members announced withdrawal of its transpacific service 
entirely, because costes are too high to make the operation profitable. 


Under such conditions, it is obvious that negotiations if connection with 
obtaining a more favorable rate differential are bound to be serious and pro- 
longed as such matters mean dollars and cents to the individual carriers, 
since whatever advantage or benefit the Pacific group gains, the Atlantic 
group must relinquish. 


The ‘os Angeles Chamber of Commerce appears to be in @ unique position where it 
can render a distinct service to both the Pacific shippers and carriers. The 
costes of cargo handling in the Los Angeles Harbor area are presently the highest 
of any port in the entire United States, If your group would devote some of 
its energies to getting these costes reduced, tt would go a long way toward 
keeping Pacific shippers in a reasonébly competitive position with Atlantic, 
Gulf and foreign shippers. 
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ASSOCIATED STEAMSHIP LINES, 
Manila, Philippines, May 18, 1955. 
Mr. G. E. M. STEacyY, 
Secretary, Pacific Coast Committee of Inward Trans-Pacific Steamship Lines, 
San Francisco, California. 


DEAR Mr. STeEacy: Recently, a Philippine shipper notified us that they were 
negotiating to ship Philippine chrome ore to the port of Longview, Wash., 
and asked us to determine which of our Members will be interested in carrying 
that cargo. It so happened that the negotiation fell through and nothing de- 
veloped, but a booking might have embarrassed us inasmuch as Longview is not 
listed as a terminal port in our Tariff. 

The question of terminal port selection is a delicate point, but so that we may 
be in a position to deal with this matter intelligently in the event it should arise 
again, we should be grateful if you would provide us with information as to 
that port’s facilities, with particular reference to dicharge of chrome ore. 

Please keep this letter and any inquiry you may make confidential for obvious 
reasons. 

Thanking you. 

Yours sincerely, 
ASSOCIATED STEAMSHIP LINES, 
E. H. Boscu, Secretary-Manager. 


JUNE 3, 1955. 
Mr. E. H. Boscu, 


Secretary-Manager, Associated Steamship Lines, Manila, P.I. 


Deak Mr. Boscu: Your confidential letter of May 18th was received by us and 
we endeavored to develop information with regard to the port of Longview and 
particularly with regard to discharge of chrome ore. 

We have developed that the discharge of ore at Longview is made at one of 
the port of Longview docks and is discharged by buckets. 

We also have been informed that at Portland there are two berths available 
for discharge of bulk ore and buckets are also used at these berths for dis- 
charging. 

We trust that this information will be of some help to you; however, we 
could probably develop more information for you if we knew exactly what you 
had in mind and also if we could make our inquiry without confidential limita- 
tions. 

Yours very truly, 


Pacrric Coast COMMITTEE OF INWARD 
Trans-Pacific STEAMSHIP LINES, 
Cc. E. M. Streacy, Secretary. 
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PACIFIC COAST FREIGHT RATS DIFFERMITIALS 
ON TRAFFIC WITH THE FAR BAST 


HISTORICAL BACKGROUND: 

The subject of Pacific Coast differentials on traffic 
to and from the Far East is an old one. Its modern phase 
began when the Panama Canal was opened in 1914 but it was 
active léng before that. 

When the reilroads were planned which were to serve 
the Pacific Coast, it was anticipated that the Oriental trade 
would, naturally, flow through these ports, both to Europe 
and North America. Tea from China then treveled down the East 
Coast of Africa, around the Capa and only then got on the 
direct route to Liverpool. Transit time would be halved if 
this trade would move via Pacific Ports, thence by rail te 
New York and by ship across the Atlantic. Unfortunately for 
this dream, the Suez Canal was opened in 1869, the same year 
the first transcontinental raiiroad was completed. That 
Canal made an even shorter course for the China trade and 
European imports and exports never materialized through our 


ports. 


(more) 
mo-231 
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However, on imports and exports to and from the North 
Ame rican Continent, the s+acific Coast ports and the trans- 
continental railroads enjoyed a virtual mongpoly of the Far 
East trade for about 45 years. A large share of this trade 
was carried on by steamship lines owned snolly or in part by 
the transcontinental railroads. This arrangement permitted one 
carrier to make through consignnents ana treat the total 
freight charge from or tothe aadeaoen inland point te or from 
the foreign destination as @ unit. There were abuses and ex- 


tortions under this system but it 4lso had practical advantages. 


> 


The Panama C@&nal opened first in 1914. For the first 
time there was @ practical and relatively short route between 
the Far East and thé Atlantic coast of North America, 

The modern-‘phase of the differential question thus 
began in 1914 and is still with us. ileantime, the Panama 
Canal Act put the railroads out of the steamship business; the 
Shipping Act of 1916 has become effective; water transport 
between domestic ports has been put under ICC regulation. The 
Shipping Act of 1916 is not the strong form of regulation 
represented by the Interstate Commerce Act. In specific terms 
it forbids undue or unreasonable preference or advantage to 
any person, locality or description of trade, and forbids the 
correlative undue or unreasonable prejudice or disadvantages. 
But the Federal Maritime Board does not have power to prescribe 
the specific maximum or minimum rate as can the ICC, except 


under the special circumstances noted next. 


(more) 
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It is probable that the Board has its broadest power 
when dealing with discriminatory rate situations as between 
American exporters and foreign-eompetitors. Section 17 of the 
Act is very specific on this point and gives the Board power 
to alter any rate, regulation or practice so as to remove or 
remedy the cause of the complaint. 

PRESENT CONDITIONS 

The foregoing resumé affords a sketchy view of the cir- 
cumstances under which present conditions have developed. There 
are now two agencies publishing export rates to base ports in 
Japan, the Philippines, Hong Kong, and to ports taking ar- 
bitraries over the base ports. The Far East Conference pub- 
lishes rates from the Atlantic and Gulf Coasts to transpacific 
destinations. From vacific Coast ports to the same destina- 
tions rates are published by the Paciric Westbound Conference. 
For the most part, the destination areas overlap except, for 
example, on traffic to Thailand. Export rates to Thailand are 
published by the Pacific Westbound Conference from racific 
ports, but by the Atlantic-Straits Conference from Atlantic 
and Gulf ports. There are other conferences concerned with 
rates to Australia, New Zealand and the Straits Settlements. 
There are also rates pudlished by individual lines. For 
example, to India from Pacific Coast ports, rates via American 


President Lines are published in its own tariff. 
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As a general rule, the same export rate applies for the 
ocean movement from the Atlantic and Gulf ports to Japan Base 
ports, for example, regardless of location of the inland point 
of origin of the shipment. The situation on the Pacific Coast 
is quite different. 

Two different tarifrs apply for ocean transportation 
of Pacific Coast export traffic, namely, the “Overland” Tariff 
and "Local" Tariff. 

With minor exceptions, “Overland” rates applicable to 
ocean transportation apply on export traffic originating in 
the Dakotas, Nebraska, Colorado, and New Mexico and east there- 
of, and moving via Pacific Coast ports. 

Ocean rates published in the "Local" tariff apply for 
traffic from the other Mountain and racific states and from 
Western points in Canada moving via Pacific Coast ports. 

The terms "Overland" and "Local" will be used henceforth 
in the sense set forth in these paragraphs. 

A comparative table is appended hereto of ocean rates 
on various commodities for "Lecal" and "Overland" movements. 
The items were selected on a semple basis from the tariff with- 
out reference to tonnage volumes and may not be fully represen- 
tative of export movements, but staff and time limitations did 


not permit a more comprehensive study. Bearing these facts in 


mind, the following conclusions may be drawn from the table: 


70300 O—61—pt. 3, vol. 2——72 
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In the greater number of instances the ocean 
rates on "Overland" traffic exported through the 
Pacific Coast to Japan Base ports are differen- 
tially lower than Atlantic/Gulf rates by from 5 
to 30 percent. Under agreements entered into by 
rail and steamer lines, port terminal charges 
are absorbed jointly by those carriers. 
In the great majority of instances the ocean rates 
on "Local" traffic exceed the "Overland" rates. 
Occasionally, "Local" and "Overland" rates are 
equal but no instance appeered in our sample, 
where "Local" rates were lower. 
The difference between "Local" and Gulf/Atlantic 
rates is generally around $1.50, "Local" rates 
being lower. This amount appeared designed to 
take care of wharfage and handling charges ag- 
gregating around $1.3C per ton, assessed on Pacific 
Coast traffic for those services and not absorbed 
by the rail and steamer lines. 

The foregoing facts inaicate in a general way that on 
to the Orient, Mountain Pacific shippers who export 
Pacific Coast ports are not accorded such good treat- 


is accorded shippers from points east of the Rockies 


or shippers to Atlantic and Gulf ports, 








(more) 
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Sections 16 and 17 of the Shipping 


; Act of 1916 afford 
a remedy for rates violative of those provisions of the Act. 
The question then is how to bring before the Board such viola- 
tions, if any exist. 

It has long been the rule before the Interstate Com- 
merce Commission that a complaint should fully and clearly 
set forth the particular section of the statute said to be 
violated, the nature of the violation, and the facts claimed 
to constitute the violation. See particularly Rules 28 
through 52 of ICC General Rules o ractice. Although not so 
explicitly stated, Rule 5(b) of the Rules of Practice and 
Procedure of the Federal waritime Board is designed for a 
similar purpose. The necessity of fully disclosing the cause 
of the complaint is obvious; otherwise, defendants and 
interested parties have no proper notice that a cause 
has been shown or of the issues raised, 

Both the ICC and FMB are each clearly empowered to 
undertake an investigation on its own motion. Obviously, how- 
ever, neither body would be wise to so act unless good cause 
appears for such action. 

In the light of these provisions of the Shipping Act 
and the rate situation disclosed in the Appendix hereto, it 
is doubtful that the best interests of the Facific Coast would 
be served by a wide open investigation of all transpacific 
rates. As the attached table indicates, most of the "Overland" 
ocean rates bear a fair and just relation to the rates pub- 
lished from Atlantic/Gulf ports. 


(more) 
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Where complaint is justified against "Overland" rates, 
Pacific Coast interests should anticipate intervention by 
Atlantic and Gulf interests in any investigation of rate rela- 
tions involving Pacific Coast and Atlantic/Gulf ports. Evidence 
and pleadings snould be prepared with that thought in mind. 

The "Local" ocean rates on traffic from Mountain and 
Pacific states appear to present a much stronger case of dis- 
crimination against those areas and ports as compared with 
transpacific rates from Atlantic/Gulf ports. However, there 
is a clear duty on the part of Pacific Coast interests to fure- 
nish relevant and competent proof that this discrimination is 
undue and unreasonable, Such proof is rarely, if ever, forth- 
coming from members of congress or other political tactions or 
personalities. 

In summary then, the best course of action in respect 
to the relation of transpacific rates from Pacific versus 
Atlantic/Gulf ports would be: 

1, Complete review of transpacific rates from Facific 
and from Atlantic/Gulf ports to determine mhere the 
cause of complaint may lie as to the rates from 
Pacific ports, 

Presentation of complaints to, or requests for 
investigation by the Federal Maritime Board into 
and concerning the specific commodities, where 


unduly discriminatory rates are evident. 


(more) 
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Enlistment of the interest and aid of shippers 


whose commodities are directly or indirectly sub- 


jected to such unduly discriminatory rate rela- 
tions. 

The scrupulous .avoidance of political pressure 

by Pacific Coast interests on the Federal Mari- 
time Board, not only because it is unethical, 

but in sensible recognition of the greater number 
of congressmen and senators from states east of 
the Rocky Mountains than west thereof. 

This report is concerned only with ocean rates. Of 
equal interest to Pacific Coast ports are the inland rates of 
rail and truck carriers. Jurisdiction over the latter rates 
rests in the Interstate Commerce Commission. Consequently, 
they must be considered separately from ocean rates. 

However, it is pertinent to observe that over the past 
year the railroads have made adjustments which improved the 
competitive situation of the Pacific Coast ports on quite a 
number of commodities. 

In all these instances there was strong shipper support 
for the requested adjustment, and each of these adjustments 


dealt with a single commodity or class of commodities. 


J. H. Morrison 


JHM:as Traffic Manager 
Encl. mbd-221 


September 16, 1955 
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Ocean Base Rat. 
Commodi ty Atlantic & Gulf 
Overland Local(2) 


Tractors, Specially $37.00 28.0 $33.75 
cased 


Aluminum sheets 37.00 27.25 27.75 
Autos, KD Bxd. 30.75 23.2 30.00 
Boxes, paper or fibre 33.75 

Sanned Goods ‘ 45.75 
Caps, Metal, bottle 2 27.75 
Cereals, not puffed or flaked 31.00 
Cigarettes 

Brick, fire and mortar 

Clothing, 2nd hand 

Glucose, liquid 

Bottles & jars, glass 

Gum, chewing 

Hides, green 

Ink, printing 

Insecticides 

Iron & steel,viz.angles, 

channels, beams,girders, 

tees « zees 


Lactose (Milk Sugar) 
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Commodi ty Atlantic & Gulf racific 


Overland Local(2) 


Liquors, alcoholic $67.75 $45.25 $635.75 
Machinery and parts NOS 45.00 56.25 41.25 
Milk, malted 43.75 36.50 39.25 
Milk, condensed & evaporated 33.25 26.25 28.50 
Plumbing supplies 33.00 30.00 31.50 
Soap, cleaning compounds,etc. 40.75 54.75 37.75 
Soya bean cake and meal 22.00 20.00L/T 25.50L/T 
T.V.,radios, phonographs 45.00 41.50 41.75 


Milk, buttermilk or dry milk 40.50 32.00 35.50 
solids 


Milk, skimmed, dried 33.00 25.25 30.00 
Oil cake and meal 43.75 31.00 42.25 
Mechanical refrigerators 45.00 40.75 41.25 
Resin, synthetic 38.25 36.25 56.25 
Tires, tubes 106.25 73.25 81.50 

30.75 27.25 30.00 
Telephone equipment 67.00 59.00 57.50 


Tobacco, manufactured 66.25 50.00 50.00 


(1) Except rates flagged L/T = Ton of 2240 pounds 


(2) Local rates do not include wharfage and handling 
charges of approx. $1.30 per ton. 


J. H. Morrison 
Traific danager 
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STEAMSHIP FREIGHT RATE DIFFERENTIAL FOR 
THE PACIFIC COAST 


Discussion by Samuel J, Wettrick, Transportation Attorney, 
of Seattle, at the annual meeting of the Pacific Coast 
Association of Port Authorities, at Oakland, California, 


September 10, 1956. 

It is evident from what has already been said that the subject under 
discussion is a very important one to the Pacific Coast and its ports. In 
fact, I think it may truthfully be said that a proper solution of the problem 
involved is the most important project that confronts the Pacific Coast in its 


future commercial and industrial development. 


Uniform Deve lopment of Trade based on Transportation Costs 


The foreign commerce of this country cannot be <eveloped in a uniform 
and well-balenced manner under a rate adjustment which tends to divert all of 
the traffic, except that which is immediately tributary to the Pacific Coast 
ports, to the Atlantic and Gulf ports. This great Country of ours stretches 
from the Atlantic to the Pacific, and it must be recognized that the ports on 
either side of the continent are entitled to fair and impartial treatment in 
the respect here under consideration. 

The Pacific Coast ports are the natural and lozical gateways for the 
commerce of the Pacific, just as the Atlantic ports are for the commerce of 
the Atlantic. This does not mean thet all of the traffic to and from the 
Orient should move through Pacific ports and that all of the traffic to and 
from Europe should move through Atlantic ports, but it does mean that, on the 
basis of transportation costs, all of the ports should have an equal oppor- 


tunity to participate in the traffic and develop their foreign commerce. Any 


aoa? 
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other plan can only result in a one-sided development of the Country in this 


respect, which is detrimental to the commerce of the United States. 


No Justification for Parity of Rates 


There is absclutely no justification for the same steamship rates from 












Atlantic and Gulf ports to the Orient as from Pacific Coast ports. Based on 
the costs of transportation, there is no reason why traffic from Chicago and 
the Middle West generally should not move through Pacific Coast ports as well 
as through Atlantic and Gulf ports, because the greater cost of the longer 
rail haul to Pacific Coast ports is undoubtedly more than offset by the greater 
cost of steamship transportation from Atlantic and Gulf ports to the Orient. 
There was a time when the Steamship Conferences recognized that the 


Pacific Coast ports are entitled to lower rates and maintained a differential 



















of approximately 25%. This encouraged the transcontinental railroads to 


establish low export and import rates which were designed to meet the costs of 


transportation via the Atlantic and the Gulf. Twenty-five years ago, most of 





the cotton from the Southwest moved through Pacific Coast ports to the Orient, 
and numerous other commodities moved in volume from Chicago and the Middle 
West generally. 
Under present conditions, when traffic from the territory east of the 
Rocky Mountains can move through Atlantic and Gulf ports to the Orient at lower 
transportation costs than through Pacific Coast ports, the export and import 


traffic through Pacific Coast ports is practically confined to the territory 





vest of the Cascade and Sierra Nevada Mountains. This is not a healthy con- 
dition for the commerce of the United States and is not fair to the Pacific 


Coast and its industries. 


But the Pacific Coast ports are not only losing the traffic from the 





interior of the Country and the benefits which that would bring to the ports, 


Ae 
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but they are losin: business produced in local territory to their competitors 


fay 


back East. They are not oniy losing the business, but they are losing indus- 
tries which would be established on the Facific Coest if it were net for this 
rate situaticn, 

However, it is not my purpose to recite in detail the injurious and 
damazing effects of the existin- steamshir rate adjustment upon the Pacific 
Coast and its ports and shippers. These have been discussed at varicus meet- 


ings of this Association aznd have been the sul ject of consideration by commer- 


cial organications and shippers up and down the Pacific Coast. 


Efforts to Secure Differential have been Fruitless 

This question has now been pending for a decade, during which there 
has been constant agitation for the restoration of a differential in rates. 
Port authorities, commercial organizations and numerous individual concerns 
have discussed and considered the question and protested the present adjust- 
ment. Meetings have been held and in some instances united acticn has been 
taken in protests to the Maritime Board, with the request that it take some 
action to correct the situation, but nothing has been done atout it. 

It is my understanding that the Western Transportation Conference was 
organized largely for the purpose of tringing about a solution of this prob- 
lem. I* held numerous meetinzs at which the question was discussed, and made 
arrenzements with the Stanford Research Institute to investigate and report 
on all phases of the problem. The report of the Institute, dated April 15, 
195C, recognizes the disadvantage under which the Pacific Coast now labors in 
this resrect. It refers to the promotional efforts of the Pacific Coast ports 
and says that a certain amount of aggressive salesmanship, advertising and 


showmanshit is probably necessary to match the current promotional efforts of 


certain nerts in other coastal districts, but says that "in the lonys run 


se 


- 
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dependable and rcequate service, together with competitive rates and costs, 
will te the most influential factors in develoring port traffic.” With regard 
te this, it mav well be said that no matter how much money the ports may spend 
in trvinz tc tevelop traffic, ~hese efforts cannc~ te and will not be success- 
ful unless the traffic can meve through Pacific Coast ports at transportation 
eests which are equal to or less than through Atlantic and Suif ports. 

More recently, the los Anzeles Chamber of Commerce prepared a very 
stron: and ccmprehensive report on freight rates to the Far East, with partic- 
ular reference to discrimination against the Pacific Coast. 

The repert states that one of the basic reasons for Conference Agree- 
ment 82CO between the Facifit Westbound Conference and the Far East Conference, 
which was approved by the Federal Maritime Board in December, 1952, was to work 
out a differential in favor of the West Coast; that after more than two years 
the Pacific Westbeund Conference advised that the two conferences had not been 
able to reach any agreement on the principle of a definite rate iifferential 
in favor of the Pacific Coast; and that, under this agreement, althcugh the 
Pacific Wwesthound Conference is in favor of a differential, the Far East Con- 
ference is in a position to veto it. 

The report concludes that the Pacific Coest shiprer is teing discrimi- 
nated azainst in favor of the powerful shipping interests on the Eastern and 
jJulf seaboards and says that the power of remedy lies with the Federal Maritime 
Board. 

In view of the foresoing, one would have expected the Ics Angeles 
Chamrer of Commerce to recommend action ccmmensurate with the situation, but 
instead it merely suggested that al parties advise the Maritime Board and their 
representatives in Congress cf the prejudice and discrimination in the present 


rate stricture which .s detrimental to the Pacific Coast, and said that they 


asf 


eo 








1894 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


shonld urzve the Maritime Peard te investisate this very serious matter on its 


own metion. 


Voluntary Action ty the Federal Marttime Board 

This leads to the first important point to be made with reference to 
the actior that should be taken. Numerous requests have heen made to the 
Federal Maritime Board to investigate and correct this situation and conferences 
have been held with the Board, but no action has been taken and nothing has come 
cf them. While it is conceivable that the Poard might be induced to institute 
an investization of this situation, it would nevertheless be necessary for the 
protestants to assume the burden of presenting the case. Since the Board has 
indicated that it is not willing to start the proceeding necessary to correct 
this situation, the alternative would be the filing of a corplaint, if the Con- 
ferences cannot be induced to establish a reasonable differential otherwise, 

it is not the function of an administrative agency, acting in a quasi- 


judicial capacity, to take up controversial questions and decide them. It is 


ONE NR Re ee 


not their function and duty in connection with questions of this character to 
pass upon them without hearine the contending parties, for that would make them r 
partisans in a matter in which they are supposed to be neutral and act fairly 
and impartially. 

Furthermore, the members of the Board have numerous duties to perform 
and they could not reasonably be expected to take the position of a complainant 
in a matter cf this kind. If this problem is to be handled in an effective 
manner, the fight must be taken up by those who are being injured, in the hope 
that the Board may be led to see the unfairness and injustice of the existing 
rate adjustment and use its power to tring about the establishment of a reascn- 


able and proper differential in favor cf the Pacific Coast. 


ave 
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Rates on Individual Commodities 

In connection w the consideration of this question, the suggestion 
has been made that the problem before us should be solved by making changes in 
the rates on individual commodities, presumably with the idea of thus bringing 
about a differential in rates generally. This idea apparently has been ad- 
vanced by some of the steamship lines as a sort of delaying action, and for the 
purpose of sidetracking the general question involved, 

This is not a question of the rates on specific commodities, but 
whether, in view of the difference in distance and in transportation costs, the 
Pacific Coast ports are entitled to a differential generally under the Atlantic 
and Gulf ports. 

For many years it was recognized that the rates from the Pacific Coast 
to the Orient should be substantially lower than those from the Atlantic and 
Gulf coasts. The considerations which brought that about are as valid now as 
they were then, and there is no reason for not restoring the differentials 
which previously existed. The rates from the Atlantic and Gulf ports to Europe 
are substantially lower than from Pacific Coast ports, and there is no good rea- 
son why the reverse should not be true as to the rates to the Orient. 

We repeat, therefore, that this is not a question of the rates on 
specific commodities but a question of principle and of justice generally. The 
steamship lines must be compelled to adopt this principle as a basis for the 
consideration of the rates on individual commodities, This does not mean that 
a differential of exactly 25% must be established in all instances, but thet 
the consideration of rates should be approached from that standpoint and the 


rates made to conform thereto as nearly as possible or practicable. 


=— 
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Attitude of Steamship Lines 


It appears that the main reason why no definite action has been taken 


towards the establishment of a differential in steamship rates to the Orient, 
such as existed prior to the war, is due to the fact that some of the lines are 
members of both conferences and that the members of the Far East Conference con- 
trol or dominate the situation, This has been stated on different occasions 
and is undoubtedly true. 

There appears to be no question but what the independent members of 
the Pacific Westbound Conference are in favor of the establishment of a differ- 
ential. They realize that they are losing traffic to the Atlantic and Gulf 
lines because the rates are the same, but they are in a minority and have not 
been able to induce the other lines to agree to a differential. 

Some of the strong or important members of the Conferences operate 
from both coasts and are opposed to the establishment of a differential. While 
this is detrimental to the interests of the Pacific Coast and has stood in the 
way of a voluntary adjustment of this problem, it is nevertheless an important 
factor from a regulatory standpoint because it means that these carriers may be 
required to remove the discrimination and prejudice which exists by the estab- 
lishment of a proper differential, since they serve the preferred as well as the 
prejudiced ports and shippers. 

These Lines say in effect that relative costs of transportation mean 
nothing in the steamship business and that the important thing is the volume 
and direction of traffic. Along this line they state that there is less return 
cargo from the Orient to Pacific Coast ports than to Atlantic and Gulf ports 
and that this may well offset any advantage in distance which exists, They 
overlook the fact that the flow of treffic is determined largely by the stean- 


ship lines themselves and that the conditions to which they refer are the 


at 
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product of the existing rate adjustment itself. The fact that a differential 
existed for many years refutes this argument and shows that, if natural forces 
are given effect, a differential in rates may be maintained which reflects the 


relative costs of transportation. 


Action which should be taken 

The time bas arrived for teking decisive action in this matter. It has 
dragged along now for a number of years, with earnest requests for relief on the 
one hand and empty promises on the other, and except for a few minor changes 
here and there, the situation remains the same. 

The question is what action should be taken. 

All of the commercial and industrial interests on the Pacific Coast 
should be united and an effective campaign started to correct this situation. 


In this, they should have the support of the transcontinental rail lines, which 


would undoubtedly be willing to cooperate in a movement designed to bring about 


a steamship rate adjustment which would enable them to regain their export and 
import traffic. 

After all interests in favor of the restoration of a differential have 
been organized, a united effort should be made to induce the members of the 
Conferences to voluntarily establish a differential in favor of the Pacific 
Coast along the lines previously recognized as reasonable and proper. 

The steamship lines should be given to understand that unless the 
principle of a differential is recognized and action taken accordingly, the 
matter will be taken up with the Federal Maritime Board and prosecuted as 
vigorously as possible. 

Without submitting a brief upon the subject, it is my opinion that the 
Federal Maritime Board has the power and authority to correct this situation, 
and that satisfactory results can be obtained by filing a complaint and 


OP 
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vigorously prosecuting it to a conclusion, under the following provisions of 
the Shipping Act: 


Section 15 requires the filing of conference agreements 
which must be approved by the Federal Maritime Board. The 
Board may disapprove any agreement that it finds to be unjust- 
ly discriminatory or unfair as between carriers, shippers, ex- 
porters, importers or ports, or which operate to the detriment 
of the commerce of the United States. 


Section 16 provides that it shall be unlawful for any 
common carrier by water to make or give any undue or unreason- 
able preference or advantage to any particular person, locality 
or description of traffic in any respect whatsoever, or to sub- 
ject them to any undue or unreasonable prejudice or disadvantage 
whatsoever. 


Section 17 provides that no common carrier by water in 

foreign commerce shall demand or collect any rate or charge 

which is unjustly discriminatory as between shippers or ports, 

and that whenever the Board finds that they are discriminatory, 

it may alter the same to the extent necessary to correct such 

discrimination and make an order that the carrier shall discon- 

tinue the same. 

Section 19 authorizes and directs the Board to make rules 

and regulations affecting shipping in the foreign trade and to 

issue orders to correct any conditions unfavorable to shipping 

in the foreign trade. 

If the power and authority conferred upon the Federal Maritime Board 
by the foregoing provisions are fully recognized and applied to the situation 
in hand, there is good reason to believe that satisfactory results should be 
obtained, 

In conclusion, I wish to emphasize that the foreign trade of this 
Country cannot be fully developed by building up one side of the country at the 
expense of the other, Such a situation is detrimental to the foreign commerce 
of the United States and prohibits the commercial and industrial development of 
the Pacific Coast. The Pacific Coast is entitled to a square deal in this mate 


ter and should not be satisfied until the purpose is accomplished. 


S. J. Wettrick 
Arctic Building 
September 5, 1956 Seattle, Washington 


oe 
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on. Memo Cir. 3.G6-15/58 


Minutes of Joirt <Oxecutive Cormittee Meeting held on 24 June 
1958, 2:30 p.m., Roor 202 Yusern Building, Tekvo 


Qo é 
Members in ..ttendarce: nu A / 


Osaka osen “aisha ; : Matsumoto 
Yaido “Naiun Kais'a : udo 

De La Rama Lires .o Ue Se MeCallur 
United States Lines Compan j L. Dodd 


Mitsui Line Conda, Mr. J. Xato 
American Presidert Lincs f “M. Cottor 

“ippon Yuser Kaisha . liyaoka 
Rarber-‘ilkelrsen Line ‘> tense LAT 


reeting was called to order at 2?:5C¢ 


SIGNATURE CARIS, PERICD 1 IVY 


3 vf OS =CEM32R 1958 


The Chairmar explained the new sienature cards r2qvired by the 
Park of America and the resolution contained therein. Members 
present were agreeable to the new forr presented and that tte 
cheques issued ty the Conference should be sivned by either 
R. S. *interute Ceneral Chairma> or “r. BP. P. GiJlette, Chairman 
one rerber of the Executive Conmitte>. 


NSPCRTATION =XPINSES, MR. D. P. GILLETTE 


The Cereral Chairran explain: d trarsportation expenses allotted 
to hirself, i.c., ¥12.600 a morth, for business and otherwise. 
ard surrested the sare privilers be extended to the row Chairrar, 
Mr. 3. P. Gillett>. All Merbers press: t were agrecable to this 


CHALRMANSHIP , JAGFS 


7‘) 


hairman explained the let and cahle received fror 

the Mew York Cormittee of Inward Far > Lines aid the recommerdatio 
of their Chairrar Mr. J. A. Dennear a Corritts of 5 consistireg 
of important principals and representa s of Mewher Lires, after 
interviewing te applicarts, “Messrs. Povrh ard Cole. The New York 
'nward Committee stronrly recomrerded ft: 'e Conference here that 

the application of Nr. Chester i. Cole Jr... be accepted. The 
General Chaireen pointed outthat th: ms strictly a ratter for the 
‘xecutive Committee of the Japan-.tlar t Gulf Freight Corference 
to decide and cable reply was drafted ' > the General Chairman 

ard the Members presert but despatel ¢ e cable to be withheld 
pending request of ore or two Membors an oppertunity to 

consult cheir principels. 


The General 








Note: On the followine day, 
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27 June 1958, request was made by 


a Merber Line for a special meeting of the JAGFC to confirn 
action of the Executive Conmittee and that the suggested cable 
to the New York Inward Committee te withheld pending this meeting 


to be called on Monday, 


R. S. Wirterute 
General Chairman 


30 June 1958. 


NIPPON YUSEY KAISHA LTD 

Representing the Executive Committee 
of 

TRANSPACIFIC FREIGHT CONFERENCE OF 
JAPAN 


by: /s/ KX. Miyaoka 


UNITED STATES LINES COMPANY 
Representing the Executive Committee 
of 

JAPAN-ATLANTIC & GULF FREIGHT 
CONFERENCE 


by: /s/ C. L. Dodd 


tea 
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TRANSPACIFIC FREIGHT CONFERENCE OF JAPAN 
Tokyo 


RAS CONFIDENTIAL 


MEMO CIRCULAR HO. rr .19/88 
10 March 1956 


9 Grr Br 


TO ALL sate ERS: arg. 





With reference to Docket Sutject Ne. $ of the Agenda for 

TPPCJ Special Meeting scheduled for 12 March 1956, 10:00 a.u., 
Fujiya Motel, I attach hereto copy ef the Joint Agreement whick 
was adopted at the Regular Meeting held on 20 Nevember 1987 dat 
which action wae rescinded at the Special Meeting beld on 

3 February 1958. 


R. S, Wintemute, Chairean TPFCJ 


\ 
\ 


Rael. 


70300 O—61— pt. 3, vol. 2—-—73 
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FEDERAL MARITIME BOARD 
Agreement No. 
TRANS-PACIFIC FREIGHT CONFERENCE OF JAPAN 
and 


JAPANLATLANTIC & GULF FREIGHT CONFERENCE 


AGREEMENT made in the City of Tokyo, Japar, this 20th day of 
November 1957, by and between the parties who shall execute this 
AGREEMENT at the foot hereof under the caption "Merbers of the 
Trans.Pacific. Freight Conference of Japan"! who are hereinafter 
sometimes collectively referred to as the PACIFIC MEMSER LINES, and 
the parties who shall execute this AGRIEME!T at the foot hereof 
under the caption "Members of the Japan-Atiantic © Gulf Freight 
Conference’) who are hereinafter sometimes collectively referred to 


as the ATLANTIC/GULF MEMBER LINES, 


¥V I75 6.8 $.E£ TH 


That in consideration of the benefits, advirtages and privileges 
to be severally and collectively derived fror this arreerent, Members 


of the Trans-Pacific Freight Conference of Japan, hereinafter referre/ 


to as the Pacific Member Lines, and the Japar-Atlartic & Gulf Freight 


Conferences, hereinafter referred to as the Atlartic/Gulf Member Lines, 
hereby associate themselves in a joint agreement to prorote commerce 
from Japan, Okinawa and Korea to the United States ard Carada and 
te accomplish this end the parties hereto severally agree amongst 


themselves as follows: 


1. PURPOSE OF AGREEMENT: Purpose of such agrcerert is to permit the 
two above-erentioned Conferences to hold ioint meetires fror time to 


Cige £35. cna 4 cae ae d * solar uniform volicies and 
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other matters deered desirable in the mutual interests of the carriers 
' 
and the promotion of trade. Such meetings shall be attended by the 
Pacific Merber Lines and the Atlantic/Gulf Member Lines. All ratters 
coming before the Merber Lines for such weetings shall be determined 
only by the Pacific Membcr Lines acting as a group ard the Atlantic/ 
Culf Member Lines acting as a group, each in accordance with the 
procedures prescribed by the respective Conference Agreerents. In 
order to further implement the working of this joint agreement, it 
is agreed that Members of the various committees of the two Conferences 
may meet from tine to time as found necessary for the purpose of 
making recommendations as required to carry out ‘ke understanding of 
this agreement. It is alse agreed that when such joint ccmmittee 
meetings have been held, the committee of each Confererce will submit 
the recommendations of the joint corrittees to its respective Confer- 
ence for action in accordance with the provisions of the respective 


Conference Arreements before such recormendations can become effective. 


*° 


2. This agrcemert shall become effective wher, but not until the 
same shall have been approved by the Federal Maritire Roard, pursuant 


to the provisions of Section 15, Shipping Act. 1916. 25 amended. 


3. Zach line, a party to this agreerent, shall bear the expenses of 
its own representatives while atterding any rectires held under the 
provisions of this agreement. The expenses of hiring the places 

where the meetings shall te held end such exp*rses ircidental thereto 
as may be for the joint benefit of all of the parties to this agreemer' 
she}] Se borne to the extent of one half thereot by the Pacific Merber 
.ines 2s a group and one half by the Atlartic/Calf Merber Lines as a 


eroup. in? each proupts skare of such expenses shall be prorated 


oA 
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4. Any carrier becoming a member of either the Trans-Pacific Freight 
Conference of Japan or the Japan-Atlantic & Gulf Freieht Conference 
shall automatically become a party to this agrecment as a rmerter of 
the Conference in which it has acquired merbership. Phe termination 
of any carrier's membership in either of the aforesaid Conferences 
shall automatically terminate such carrier's participation im this 
agreement as a member of the Conference of which it has ceased to 


be a membcr. 


5. The parties hereto shall, promptly after the adjournment of the 
initial reeting and of each subsequent mestirre, file with the Govern. 
mental agency charged with the administration of Section 15 of the 
Shipping act, 1916, as arended, a record of all business trarsacted 


at such reetine. 


6. This aprcemcrt shall continue in effect for a perioc of nine (9) 
ronths and shall continue thereafter until the ninetieth (90) day 
after any one or more of the Lines, a party or parties hereto, shall 
have civen to the Trans-Pacific Freight Corferenc2 of Japan and to 
the Jepan-Atlantic & Gulf Freight Conference and the Governmental 
Agency charecd with the administration of Sectior 15 of the Shipping 
Act, 1916, as awended, notice of termination; and on said ninetieth 


day this agreement shall terminate and core ‘o ap end. 


IN WITNiSS WHEREOF, the parties hereto have caused this agreement to 


be executed by their respective officers or re;resertatives and duly 


authorized as of the day and year hereinabeve first written. 








MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 1905 


MEMBERS OF THE TRANSPACIFIC FREIGHT CONFERENCE CF JAPAN: 


American Mail Line, Ltd. By: Sverett Stearship Corporation, “/ 
Agents 


By: 


Title: 


American President Lines, Ltd. By: 


ee ee 
ee 


Title: 


(a 


Barber-Wilhelmsen Line 
Wilkelmsens Damwpskibsaktieselskab 
*‘/S Den Norske Afrika-og Australielinie 
A/© Tonsberg 
A/S Tankfart I 
a/c Tankfart IV 
a/S Tankfart V 
A/S Tankfart VI 
Skibs ktieselskapet Varild 
Skibsaktieselskapet Marina 
Aktiscsclskabet Glittre 
Darpohibsinteressentskabet Garonne 
Aktieselskabet Stardard 
Fearrley & Egers Befragtringsforretning A/S 
Skibsaktieselskapet Sangstad 
Ekibsaktieselskapet Solstad 
Skibsaktieselskapet Siljestad 
Dampskibsaktieselskabet International 
Skibsaktieselskapet Mandeville 
Skibsaktieselskapet Goodwill 
(as one party only) 


By: Barber Steamship iives Inc., “eee 


Daido faiun Xaisha, 
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De La Rama Lines 


The De La Rama Steamship Co., 
The Swedish East asia Co., 
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Kr 


Inc. 
Ltd. 


The Ocean Steam Ship Co., Ltd. 


Iino Kaiun Kaisha, Ltd, 


Isthmian Li:.«s, Incorporated 





Ivaran Lines-Far East Service 


Skibsaktieselskapet Igadi 


The China Mutual Steam Navigation Co., 
Nederlandsche Stoorvaart Maatschappij "Oceaan" N. V, 
(as one party only) 


Led. 


By: Butterficld & Swire (Japan), Lti. 
Are. 


Ry: 





Title: 


M: 


Aktieselskapet Ivarans Rederi 


Aktieselskapet Lise 
(as one party only) 


Kawasaki Kisen Naisha, Ltd. 


By: Stockard & Company, Incorporate? 
Coneral Agents 


— 
CN EEE 


Title: 
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Knutsen Line 
Darpskibsaktieselskapet Jeanette Skinner 
Skibsaktieselskapet Pacific 
Skibsaktieselskapet Maric Bakke 
Dampskibsaktieselskapet Golden Gate 
Dampskibsaktieselskapet Lisbeth 
Skibsaktieselskapet Ogeka - 
Hvalfangstaktieselskapet Suderoy 

(as one party only) 


By: Interocean Steamship Corp., agents 


Py: 


eee eee 


Mitsubishi Shipping Co., Ltd. 


Mitsui Steamship Co., Ltd. 
(Mitsui Line) 


A. P. Moller-Maersk Line 
Yampskibsselskabet af 1912 Aktieselskab 


Aktieselskabet Dampskibsselskabet Svendborg 
(as one party only) 


By: Maersk Line, Ltd., Japan Branch 


By: 


Nippon Yusen Kaisha 
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Osaka Shosen Kaisha, Ltd. By: 


Title: 


errr’ 


Pacific Far Zast Line, Inc. By: United States Lines Company, Agents 


By: 


a 


Pacific Orient Express Line 
Skipsaktieselskapet Nordheim 
Skipsaktieselskapet Vito 
Skipsaktieselskapet Kirkoy 
Skipsaktieselskapet Skagerak 

(as one party only) 


By: General Steamship Corporation, Ltd., 
Agents 


By: 


a 


Title: 


Caen UTE IISE REISER 


Philippine National Lines By: A. V. Rocha, Sooking arent 


By: 


Title: 


a a RR 


Shinnihon Steamship Co., Ltd. 
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States Marine Lines 
States Marine Corporation 
States Marine Corporation of Delaware 
(as one party only) 


By: 


States Steamship Company 


United States Lines Company 
(American Pioneer Line) 


Waterman Steamship Corporation 


Everett Steamship Corporation, S/*, 
Agents 


Yamashita Steamship Co., Ltd. 





Daido Yaiur Kaisha, Ltd. By: 
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American President Lines, Ltd. 


By: 





Title: 


Barber-Wilhelmsen Line 
dilhelmsens Dampskibsaktieselskab 


A/S Den Norske Afrika-og Australielinie 
A/S Tonsberg 

A/S Tankfart I 

A/S Tankfart IV 

A/S Tankfart V 

A/S Tankfart VI 
Skibsaktieselskapet Varild 
Skibsaktieselskapet Marina 
Aktieselskabet Glittre 
Dampskibsinteressentskabet Garonne 
Aktieselskabet Standard 


Fearnley & Egers Befragtningsforretning 4/5 


Skibsaktieselskapet Sangstad 
Skibsaktieselskapet Solstad 
Skibsaktieselskapet Siljestad 
Dampskibsaktieselskabet International 
Skibsaktieselskapet Mandeville 
Skibsaktieselskapet Goodwill 

(as one party only) 


MEMBERS CF TRE JAPAN-ATLANTIC & GULF FREIGHT CONFER™ PCE; 


2. -—*s. — 


By: Barber Stears!ip i: 2s, Inc., «agent 


Title: 


Title: 





i ee | 


— eS eee eee Orr 





De 


Ti 


Iv 


Ka 


Ly 
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De La Rama Lines 
The De La Rama Steamship Co., Inc. 
The Swedish East Asia Co., Led. 
The Ccean Steam Ship Co., Ltd. 
The China Mutual Steam Naviration Co., L 
Nederlandsche Stoomvaart Maatschappij ‘'0 
(as one party only) 


o@- 
ceaar." N. V, 


By: Butterfield & Swire (Japan), Ltd., 
Agents 


Iino Kaiun Kaisha, Ltd. 


Ivaran Lines-Far East Service 
Skibsaktieselskapet Igadi 
Aktieselskapet Ivarans Rederi 
Aktieselskapet Lise 

(as one party only) 


By Stockard & Corparyv. Incorporated, 
General Agents 


Kawasaki Fisen Kaisha, Ltd. 


Lykes Gros. Steamship Corpany, 
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Mitsubishi Shipping Co., Ltd. 
Mitsui Steamship Co., Ltd. 
(Mitsui Line) 


a. P. Moller-Maersk Line 


Darpskibsselskabet af 1912 
Dampskibsseiskac. 


Aktieselskabet 
(as ome party only) 


Nippen Yusen Kaisha 


Csaka Shosen “aisha, Led. 


5 


National Lines 


hilippine 
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By: 


Title: 


By: 
Title: 


Oe a 


akeiese.s t 


Sverdbore 


By: Macrsk Lins, !.td. Japan Cranct 


ee 


Title: 


Title anita 
v V Yacha, Meookine Agent 

46s 

itle: 
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Shinnihon Stearship Co., Ltd. 


United States Lines Company 
(American Pioneer Line) 


Waterwan Steamship Corporation 
By: “verett Steamship Corporatior. : / 
“genis 


By: 


Yarashita Steamship Co., Ltd. 
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MINUTES 
' of 
Kya STATES = CANADA FREIGHT CONFERENCE - Meeting #218 
RIVER PLATE/UNITED STATES ~ CANADA FREIGHT CONFERENCE - ™ 4162 
MID BRAZIL/UNITED STATES = CANADA FREIGHT CONFSRENCE - s 7-64 
WORTH BRAZIL/UNITED STATES - CANADA FREIGHT CONFERENCE = m 465 
RIVER PLATS & BRAZIL/UNITED STATES REEFER CONFERENCE - . 748 
Held at the Conference Rooms, 17 Battery Place, New York 
August 8, 1951 
PRESENT 
tr .Pisk Booth Mr Wendt Mississippi 
lr .Neehan Brodin Mr .VWallace Moore-licCormack 
ireSullivan Dodero MreLorentzen,Jr.e Nopal 
lir Clark Flota Ir Rodey Norton 
Lir.Gurge Holland lir.Fitzzgerald Prince 
lir .Werney I.FeCe hir.Ryan Southern Cross 
tr DDomey Ivaran l'r .teehan Svenska Brazil 
lr .Fist Lamport & Holt lir.Paolino Torm 
LireDillon Lloyd Brasileiro 


Er. Foley presided and Miss Dienstag acted as Secretary of the 
meeting. ' 


The Chair advised meeting was called to consider the question of ' 
general over-all adjustment in freight rates in the trade. 


After discussion, it was unanimously agreed the subject be con- 
tinued on the docket for consideration at a later date. 


On motion, seconded and carried, meeting thereupon adjourned. 


George F. Foley 
Chairman 
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17 Battery Place, New York 4, N. Y. 


Associated Press 

Journal of Commerce 

Daily Freight Record 
Herald Tribune 

New York Times 

Dyson Shipping Co. 
Shipping Digest Inc. 

NY Forwarder & Foreign Shipping 
Comtelburo Ltd, 

Chicago Journal of Commerce 
Times Picayune 

The New Orleans Item 
United Press 

Commerce & Industry Assne 
Export Trade & Shipper 
Wall Street Journal 


Gent? emen: 


60 Rockefeller Plaza 
63 Park Row 

8 Bridge Street 

230 Vr. 4let St. 

229 7. 45rd St. 

10 Pearl St. 

16 Bridge Street 

25 Beaver St. 

66 Beaver St. 

12 E. Grande Ave.,Chicago 
ves Orleans » Ime 


220 B. 42nd St. 
233 Broadway 
20 Vesey St. 
44 Broad Street 


INCREASES IN FREIGHT RATES 


1915 


October 16, 1951 


Mre 
ir. 


L. Probaus 
Oganne 


liiss Henderson 


ir. 


Hamshar 


Mr. Ae H. Richter 


lire 
ore 
Mre 
Lire 
ure 


ur. 
ur. 
Mre 
lr. 


Martin 


Duffy 
Goldman 
Briggs 
Noorlag, Jre 


Canal 
Bramhall 

T. B. Ashwell 
Edw. Bejan 


Because of steadily rising operating costs, increases in freight rates 


averaging approximately 10;; will be placed in effect January 1, 1952 both north 


bound and southbound by the Lines operating between East Coast South American 


ports and U. S. Atlantic and Gulf and Canadian Atlantic ports. 


The actual 


rates on specific commodities effective as of January 1, 1952 will be available 


by November 1, 1951. 


The above action was taken by the following Conferences which function 


in this trade area: 


RIVER PLATE & BRAZIL CONFERENCES 
BRAZIL/UNITED STATES = CANADA FREIGHT CONFERENCE 
ITED STATES - CANADA FREIGHT CONFERENCE 


RIVER PLAT 
MID BRAZ 


UNITED STATES ~ CANADA FREIGHT CONFERENCE 


NORTH BRAZIL/UWITED STATES - CANADA FREIGHT CONFERENCE 


EAST COAST SOUTH AMERICA REEZFER CONFERENCE 


RIVER PLATE & BRAZIL/UNITED STATES REEFER CONFERENCE 


George F. Foley 
Chairman 
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MINUTES 


of 


BRAZIL/UNITED STATES ~ CANADA FREIGHT CONFERENCE Heeting 4220 
RIVER PLATE ITED STATES = CANADA FREIGHT CONFERENCE . #164 
ID BRAZIL/UWITED STATES - CANADA FREIGHT CONFERENCE « 66 
WORTH BRAZIL/UNITED STATES - CANADA FREIGHT CONFERENCE « Ree 


Held at the Conference Rooms, 17 Battery Place, New York 
October 16, 1951 
PRESENT 


Mr -ifeGuinness Booth ilr‘Jendt Mississippi 

i lieehan Brodin Hr. jallace Hoore-iicCormack 
ifr Rodriguez Dedero lir.Henriksen Nopal 

Lr -Bodemann Flota Mr Rodey Norton 

ir .Gurge Holland Interamer. lir Shaw Prinoe 

lireYan Emburgh I.F eC. itr. Ryan Southern Cross 
Lr Drew Ivaran Mr. Meehar, Svenska Brazil 
ix .Smith Lamport & Holt Mr. Paolino Torm 

lr Dillon Lloyd Brasileiro 


ir. Foley presided and Miss Coler acted as Secretary of the meeting. 


The Chair advised these meetings had been called to consider the 
question of general over-all rate adjustment in rates, 


After full discussion, it was moved, seconded and carried on bal- 


lot vote that the base rates in the tariff be increased by 104 effective 
January 1, 1952. 


It was moved, seconded and carried that the Chair be authorized to 
appoint a Committee to review the tariff submitting recom-endations for ex- 
ceptions. 


It was agreed that all lines may advise the pudlic regarding the 
above action and that the Chair issue an appropriate press release. (Note: 
Press release, as per copy attached and made a part of these minutes, was 
issued October 16, 1951.) 


On motion, seconded and carried, meeting thereupon adjourned. 


George F. Foley 
Chai rman 
Encl. 


Note: Cables were sent October 17th to Conference Committees at Buenos Aires, 


Rio de Janeiro, Santos, Sao Salvador, Recife and Sele advising of the 
above. 
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iMTNUTES 


£ it pill 

RiZILAUNITED STATES + CAMADA FREIGHT CONFERENCE - Meeting ;, 222 
RIVER PLATB/UNITED STATES = CANADA FREIGHT COMFSRENCE - 7 , 166 
LID BRAZIL/UNITED STATES = CAUADA FREIGIT CONFERENCE - i, 68 
WORTHY BRiZIL/UWITED STATES = C.MADA FRBIGI.T COMFERSICE 7 69 


Held at the Conference Rooms, 17 Battery Place, ew York 
November 2, 1951 
PRESENT 


lireiicGuinness Booth MrelfacDonald Lloyd Brasileiro 
ir Eckert Brodin lire iendt llississippi 

Ir Rodrigues Dodero ir elallace Noore-licCormack 
tir -Bodemann Flota Ur.Henriksen Nopal 
HreFontein Holland interamere iit eRodey Norton 

lir gidy I.FeC. iir Shaw Prince 

ifr tlorgan Ivaran it Ryan Southern Cross 
Lr Dormey * Ir Bokert Svenska Brazil 
lirelicGuinness Lamport ¢@: Holt itr eHe.ivoy Torn 


lire Toley presiced and ifiss Coler acted as Secretary of the 
meetings 


The Chair advised the meeting had been called to consider dis- 
position of cargo discharged at other than bill.of lading ports by reason 
of current strilze conditions. 


Cn poll all lines present acvisec that where by reason of cur- 


rent strike conditions prevailing at U.S. ‘orth ‘tlantic ports, cargo 


is discharged at other than bill of ladinz destination, such discharse 
will be considered as final and complete delivery of the cargoe 


On metion, seconded and carried, meeting thereupon adjourned. 


George F. Foley 
Chairman 


70300 O—61— pt. 3, vol. 2——-74 
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RIVER PLATE/UNITED STATES « CANADA FREIGHT CONFERENCE TARIFF NO. 8 


& SPECIAL CIRCULAR IN CONNECTION \/ITH NEW RATES EFFDCTIVE JANUARY 1, 1952 / 
Pending issuance of corrections to Tariff No. 8, the attached rate 

sheet reflecting rate increases approximating 10j may be used as a guide in con- 

nection with rate increases becoming effective January 1, 1952. The present rate 

is shown in the first colwm and in the second colum there is shown corres- 

ponding rate to become effective January 1, 1952. 


The only rule being changed is Rule 4, Page 7, “PARCRL RECEIPTS" and 
the rate will be increased from (48.50 to J&4.00 per ton W/M with the same 
minimum charge of $10.00. 


Specific exceptions to the attached rate sheet and rates which require 
‘special treatment are listed below. 


Ad valorem rates remain unchanged: 


EFFECTIVE 

PAGE COMIODITY BASIS FRESENT V 1/52 
12 ANIMALS & BIRDS, LIVE, Vises 

BEARS , ANTEATER ccccccveseceseses Each 3 50.00 § 55.00 

CARDINALS ecccccccccccececevessece 3.00 3.50 

DOGS Seeeeeeeeeeceeeeeeeeeeeeeeeeee = 58.00 64,00 

FINCHES scccrrecceccecccsceceeces a 3.00 3.50 

HORSES, PEDIGREE eesccoccccccscce = 435.00 475.00 

EORSES, Nol-PEDIGREE cesccecesese = 132.00 145.00 

LLAMAS, ALPACAS OR GUANACOS cecce . 220.60 240.00 

MULES @eveeeereeeeeee eee eeeeeeeeee * 132.00 146.00 

NUTRIAS cccccesescvececesecesecce _ 11.00 12.00 

OSTRICHES cccccccccccvecsccecccce S 50.00 55.00 

PONIES, POLO eereeeeeereeseeeeceeeee 8 435.00 475.00 

SiiANS, FLANINCOES & STORKS ereeee _ 18.00 20.00 

12 AUTOIiOBILES, UNBOXED eccccccccecccce = 365.00 400.00 

16 CORPSES, EMBALHED cccccccccceccesce - 365 00 400.00 

COTTON, IN OTHER BALES ecccccccecces per CUeMe 19.50 22.00 

COTTON LINTERS, IN OTHER BALES «ese 7 19.50 22.00 

18 FISH, TROPICAL, LIVE ccececececcces per cueft. 2.40 2.65 


(minimum B/L 365.00) 
19 GALL STONES coccccvccssvecscvesvece per B/L plus 


a ad val. 25.00 27,50 
22 LAULBER & LOGS: 
PARANA PINE, ROUGH (UNDRESSED) ee 1000 ft.BeM 28,00 31.00 
PARANA PIE, DRESSED eteeeeeeeeeee ° 30.00 33.00 
26 QUEBRACHO EXTRACT (Tariff) eeveceee Wt. 22.00 24.00 
(Contract) aeeece ' 22.00 24.00 
From Santa Fe (Tariff) sesce “ 25.50 27.50 
(Contract) se. 63 25.50 27.50 
29 SKINS, RAT (UNTANNED) DRY, VIZ.:+ 
ALLIGATOR OR CROCODILE ececcscecce Geo 2% ad val. but not less 
than $3120. increased to 
152.00 
32 i0OL, LAIB OR SHEEP, VIZ: 
Ili THE GREASE, ETC. (Tariff) «+. per lbe 202}; 02 3/4 
(Contract) te 202 1029 
“ASHED OR SCOURED, ETC. (Tariff) slice 203 003;; 
(Contract) "“ " 2023 202 3/4 
33 LINSEED, IN BULK eeeeeeseeeseseeeee Increaso all rates by £2.00 


34 GRAINS, IN BULK Seeeeeeesereeeesese Increase all rates by $1.50 
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SPECIAL CIRCULAR IN CONNECTION \-ITH NE.i RATES EFFECTIVE JANUARY 1, 1952 


RIVER PLATE/UNITED STATES = CANADA FREIGHT CONFERENCE = TARIFF NO. 8 
BRAZIL/UNITED STATES - CANADA FREICHT COMFERENCE - TARIFF HO. 11 
MID & HORTH BRAZIL/UNITED STaTES - CANADA FREIGHT CONFERENCE - 

JOINT TARIFF WO. 5 


Effective , Effective Effective 


1/1/52 Present 1/1/52 Present — 1/1/52 


$10.00 $36.00 §39.50 $66.00 $72.00 
36-50 40.00 67 200 : . ‘74 200 
11.00 37.00 40.50 72.00 * 79.00 
12.00 37.50 41.50 73,00 80-00 
14.50 38 00 42.00 
15.00 38.50 42.50 76.50 84.00 
15.50 39.50 43.50 
16.00 80,00 88.00 
16.50 40.00 44.00 80.50 88.00 
17.00 40.50 44.50 81.00 89.00 
41.00 45.00 85.00 94.00 
17.50 41.50 45.50 
18.CO 42.00 46.00 87.50 96.00 
18.50 42.50 47,00 88.00 96.00 
19.50 43.00 47.50 
20.00 43.50 48.00 
20.50 44.00 48.50 91.00 100.00 
21.00 45.00 49.50 91.50 100.00 
21.50 45.50 50.00 93.50 103.00 
95.00 105.00 
22.00 46.00 50.50 
2250 46.50 51.00 97.200 108,00 
23.00 47.00 51,50 
23.50 47.50 52.50 107.00 118.00 
24.00 48 .00 53.00 109.00 120.00 
25.50 48 .50 54.00 
26.00 49-00 54,00 120.00 132.00 
26.50 49.50 55.00 121.00 133.00 
27,00 50.00 55.00 
27.50 50.50 55.00 132.00 145.00 
28.00 
51.00 56.00 159.50 175.00 
28.50 51.50 56.00 
29.00 52.00 57.00 220.00 240.00 
29.50 52.50 58.00 
30.50 53,00 59.00 365.00 400.00 
31.00 £3.50 59.00 
31.50 54.00 60.00 435.00 475.00 
32.00 54.50 60.00 
32.50 55.00 61.00 


33.00 56.00 61,00 
33.50 56.50 62.00 
34,00 57.00 62.00 
34.50 58.00 64.00 
35.00 56.50 65.00 
36.00 60.50 66.00 
36.50 65.00 72.00 
37.50 65-50 72.00 
38.00 

38.50 

38.50 
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RIVER PLATE & BRAZIL CONFERENCES * 
BRAZIL/UNITED STATES - C..NADA FREIGHT CONFERENCE 


17 Battery Place, New York , N. Yz NY 
August 7, 1952 
TO LL MEMBERS: 
APPLICATION FOR MEMBERSHIP - F. MiTiARAZZ0 
The Committee to which this application for mombership 

was referred, recommends that it be denied. Since this Company contom- 

plates opcrating only one vessel, the “FRANCISCO MATARAZZO", it is not 
considered that a berth servico qualifying the operators for membership T 


in the Conferences can be maintained. 
Will you please tolephone your vote on this recommendation 
promptly on receipt of this circular so that Seciedade Paulista de 


Navegacao Matarazzo Lida. may be notified accordingly. 


0 

George F. Foley 
Chairman o 
EB 
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“RIVER PLATE & BRAZIL CONFERENCES 
BRAZIL/UNITED STATES - CANADA FREIGHT CONFERENCE 
RIVER PLATE STATES = CANADA FREIGHT CONFERENCE 
MID ety by STATES - CANADA FREIGHT CONFERENCE 
NORTH BRAZIL/OUWITED STATES - CANADA FREIGHT CONFERENCE 
EAST COAST SOUTH AMERICA REEFER CONFERENCE 
RIVER PLATE & BRAZIL/UNITED STATES REEFER CONFERENCE 


17 Battery Place, New York 4, H. Y. 
| August 22, 1962 


TO ALL MEMBERS s 


; 
WOTICE OF MEETING ~ 


CONTRACT /HOM=CONTRACT RATES 


Meetings of the above Conferences to run com 


ourrently are called for 2:30 peme, MoeDAY, August 26th to 
consider the recommendations of Confereme counsel regarding 


proposed rule of procedure on cont 
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MINUTES #942 RTA 


MINUTES of SPECIAL JOINT MEETING of the RIVER PLATE & BRAZIL CONFER~ 
ENCES held at the Conference Rooms, 17 Battery Place, New York on Wednesday, 
October 15, 1958 at 10:30 a.m. 


PRESENT 
Mr.Rabatin Booth . Capt.Lala Mississippi 
Mr. Waring Brodin Mr.Kelly Moore-McCormack 
Mr.McFall Columbus Mr.Henriksen Noval 
Mr.Sullivan F.A.N.U. Mr.Ryan Southern Cross 
Mr.Bodemanii Flota Mr.Doyle Torm 
Me. Fontein Helland Interamer. Dovar excused 
Mr. Polese Ivaran Lloyd Brasileiro * 
Mr,Rabatin Lamport & Hoit Norton ” 


Mr. Van Emourgh presided and Miss Coler acted as Secretary of the 
meeting. 


OIL WELL DRILLING SQUIFMENT (CCMODORO RIV‘DAVIA): Pursuant to ac- 
tion taken at Special Joint Meeting #941, the Chair reported on negotiations 
on this business through Behring Shippirg Company stating that shippers will 
not consider amy arrangement including the possibility of transhipment to 
Comodorse Rivadavia in the belief that the cargo invelved cculd be too easily 
damaged in transhipment and furthermere greatly delayed in delivery becouse 
of the vast volume of cargo destined Comedoro fivadsvia now in Buenos sires 
awaiting trarshijment to that, port. 


After fartner ci scussion, a motion was meade, seconded and unani- 
mously carried on ballot vote that under Tariff Rule 1 (E) the port of Como- 
doro Rivadavia be inserted with rates for direct call at $16.00 over Buenos 
Aires rates. : 


4 motion was then made and seconded Tarirf Rule 1 (H), TRANSHIP. 
MENT CARGO AND THROUGH BILLS OF LADING, be amentied to include Comodoro Riva- 
davia as an exception to this rule. Or. ballot vote, motion failed of adop- 


tion. 
After full discussion of the situation, it wes agreed the meeting 
be recessed subject to call of.the Chair. 
THEE SHEREBE SHE 
The meeting reeconvened on Monday, October 20, 1958, at 11 a.m, 
with Mr. Foley presiding as Chairman and Miss Dienstag acting as Secretary. 


The following members were present: 


Mr.Rabetin Booth Mr.Kelly Moore-McCormack 
Mr, Waring Brodin Mr.Henriksen Nopal 

Mr.hcFall Columbus Mr, Haggerty Norton 
Mr.Corway,Jre F./i.K.U. Mr.Ryan Southern Cross 
Mr.Bodemann Flota Mr.Doyle Torm 

Mr.Polese Ivaran Dovar excused 

Mr .Rabetin Lamport & Holt Holland Interaner. " 


Cavt.Lala Mississippi Lloyd Prasileiro 





msi 
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MEETING #960 


MINUTES of JOINT MEETING of the RIVER PLATE & BRAZIL CONFERENCES held 
at the Conference Rooms, 17 Battery Place, New York on Thursday, July 23, 1959 
at 11 am 


PRESENT 
Mr. Hancock Booth Mr.Dillon Lloyd Brasileiro 
Mr. Eckert Brodin Mr Waring Mississippi 
Mr.Egan Columbus Mr.Xelly Moore-hicCormack 
Mr.Ryan F.A.N.U. Mr.De Leo Nopal 
Mr .Miller Flota Mr Neumann Norton 
Mr.Burger Holland Interamer. Mr.Ryan Southern Cross 
Mr.Polese Ivaran Mr Doyle Torm 
Mr. Hancock Lamport & Holt 

Mr .Maddy E 
EXCUSED 


Dovar Line ~ e 


Mr. Van Emburgh presided and Miss Dienstag acted as Secretary of the 
meeting. 


MINUTES: On motion, duly seconded and unanimously carried, minutes 
of Meetings #958 of June 30, 1959 and #959 of July 2, 1959 were approved. 


CONTRACT RATE SYSTEM: Mr. Foley reported on his testimony before the 
Special Subcommittee on Steamship Conferences of the Committee on Merchant Marine 
& Fisheries, House of Representatives (Bonner Committee) and advised that the 
Antitrust Subcommittee of the Committee on the Judiciary, House of Representa- 


tives (Celler Committee) has announced it will commence hearings in New York in 
October. 


CONTRACT VIOLATIONS: Reports regarding alleged violations of Confer- 
ence contracts were considered, After discussion, it was moved, seconded and 
unanimously carried this matter be left in the hands of Conference counsel. 


CONTRACT RATES: Mr. Foley stated we have received a communication 
from Mr. Frank J. Mahoney, Secretary of the Ocean Rate Committee of the Automo- 
bile Menufacturers Association,in respect to rates and new contracts after Sep- 
tember 30, 1959. 


After discussion, it was moved, seconded and unanimously carried that 
the Chairman be authorized to negotiate and conclude contracts effective from 
October 1, 1959 through June 30, 1960 on any and all commodities that he may 
deem advisable agd that he be authorized to eppoint a cormittee for consultation 
in connection with contract negotiations if he considers it necessary with the 
understanding the identity of such comjttee is to remain confidential. 


A letter received from Internationel Harvester Export Company r=gard- 
ing F.O.B. shipments was discussed and it was agreed that Conference ccunsal be 
yequested to draft an appropriate reply. 
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MEETING #963 a2 rs5 


It was then moved, seconded and carried that the meeting be recessed. 
The meeting recessed at 11:20 a.m. and re-convened at 12:30 p.m. 


Mr. Jorgensen read statement of Torm Lines! positioa in this ma*ter 
and proposed that the Conference revoke last Thursday's decisicn anc instead 
include the matter on the agenda for the informal owners’ meeting sched.!.2i for 
this falle Torm Lines' representatives agreed that if this were done th:y7 
would waive their rights under the time limitation provision in the agroment 
for presentation of charges. 


It was then moved and seconded that the Conference reconsider ani 
rescind its action taken at Meeting #962 of August 6, 1959 with the underst-nd- 
ing that Torm Lines waive their rights under the time limitation prcvision in 
the agreement. On ballot vote, this motion failed of adoption. 


After further discussion, it was moved and seconded that with the 
assurance from Torm Lines that the time limitation te waived, action taken at 
the last meeting be rescinded and that the report of the Crievence Cum-ittee in 
this matter be referred to the principals' meeting. On ballot vote, this mction 
was carried, 


PRINCIPALS' MEETING: After general discussion of when and whore the 
/ next principals' meeting be held, it was moved ard seconded we plan that prin- 
cipals' meeting be held November 16, 1959 at either Jermuda or Nassau at tas 
een of rea On voice vote » this motion was carried. 


\. Aw ert. “On ‘notion, duly seconded and unanimously carried, the meeting there- 
upon seen 


Georges F. Foley 
Chairnan 
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Mr. Stneman. I have no further questions. 
Mr. Rogers. We will now adjourn subject to the call of the Chair. 
(The following was received from Chemoleum Corp.:) 


CHEMOLEUM CorpP., 


New York, N. Y., March 15, 1961. 
Hon. EMANUEL CELLER, 


Chairman, House Antitrust Subcommittee, 
House Office Building, Washington, D.C. 

Dear Mr. Ceiuer: I have been keenly interested in the hearings before your 
committee. 

I am enclosing, herewith, a statement that I have prepared and which I hope 
may be of some interest and help to you and your committee. 

If there is any further elucidation that you require, please do aot hesitate 
to call on me. 

Yours very truly, 


T. A. ABNHOLZ, President. 


STATEMENT OF THOMAS A. ARNHOLZ, PRESIDENT OF CHEMOLEUM CoRP., 
New York, N.Y. 


My company has contended for many years that the dual-rate exclusive 
patronage system employed by the majority of steamship conferences represents 
a vicious, monopolistic practice that is unfair to and between U.S. shippers and 
detrimental to the foreign trade of this country. 

I have therefore followed with considerable interest the course of the hear- 
ings of your committee and I should like to start out by congratulating you on 
the perseverance and patience you have shown in your desire to get to the bot- 
tom of this matter.  - 

The extent to which the basic issues involved have been obscured and dis- 
torted is a measure of the difficulty you must have faced, and be facing, in 
gaining a proper insight. I shall state candidly at the outset what I believe 
to be the pivotal issue involved and I hope that the facts that form the body 
of this statement will bear me out in this respect. This pivotal issue can be 
summarized in the following questions: 

Is the selfish interest of one basic group, that is, the steamship industry, 
to be placed before the interest of U.S. foreign trade as a whole? Are we pre- 
pared to depart from basic constitutional safeguards and legalize the brazen 
display of selfish monopolistic practices to protect a group that, by its own 
asservation and despite the many millions of dollars spent by our Government in 
subsidizing it, cannot stand on its own feet unless it is given specific exemp- 
tion from the very laws that our legislators have agreed are essential to the 
fair and democratic evolution of our free enterprise system? 

In this connection, it is perhaps pertinent to emphasize one particularly in- 
congruous aspect. The history of our antitrust laws is clear and hardly requires 
comment on my part; however, where limited exemption from these laws has 
been granted, such as under the provisions of the Webb-Pomerene Act, the basic 
motive was to place our industry in a position to compete against foreign mo- 
nopolies. The construction which the steamship industry places on the Shipping 
Act of 1916 signifies that they are to be given license to work in conjunction with 
foreign monopolies to the detriment of the foreign commerce of the United States. 
The full significance of this fact comes home to roost if we bear in mind the 
pitifully small representation of U.S.-flag carriers in these conferences; less 
than 15 percent, according to figures in our possession. In fact, we would be 
letting foreign cartels transplant to this country the kind of vicious monopolistic 
trade practices that have been clearly and specifically outlawed here. 

The spokesmen for the dual-rate exclusive patronage system have made very 
effective and successful use of two devices in their attempt to obscure the real 
issues involved. In the first place, they have tried to make us believe that chaos 
in marine transportation will follow the abandonment of the dual-rate system. 
Secondly, they have emphasized the importance of a strong American merchant 
marine in terms of national defense. Throughout their testimony there runs 
the slogan that, take away the dual-rate system, you deprive this country of 
an adequate merchant marine and you jeopardize this country’s safety in times 
of crises. Rarely has so misleading a tenet been given such widespread credence. 
If General Motors, Ford, and Chrysler were to join in a similar price-fixing 
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and discriminatory supergroup as represented by the various steamship confer- 
ences, the argument that the automobile industry is vital to the defense of this 
country and that choas would reign in the industry in the absence of such a 
cartel arrangement would hardly justify abolishing our antitrust and anti- 
monopoly statutes. In essence, there is as little justification for the steamship 
industry in claiming such preferential treatment. 

The number of vessels controlled by American interests and not forming part 
of any conferences is substantially greater than the number of U.S.-flag vessels 
within the conferences. These nonconference or tramp vessels, even if they do 
not exclusively operate under the U.S. flag, are available to this country in time 
of crisis or emergency. All these vessels are nonsubsidized. Perhaps a far 
sounder foundation for a merchant marine would exist in, limited assistance to 
this large group that demonstrably can operate without, requiring exemption 
from our antitrust statutes. It would seem that the best hope for strong and 
healthy conditions in the American merchant marine would lie in the imple- 
mentation of practices that are consistent with our free enterprise system rather 
than the opposite. 

Spokesmen for the steamship industry have tried to justify their clamor for 
preferential treatment by asserting that shippers benefit from these monopolistic 
practices and that U.S. foreign commerce cannot do without the so-called sta- 
bility that the conference dual-rate system is supposed to bring about. I think 
your committee will be interested in the instances I shall recite below, bearing 
on the effect of this “stability’’ on the operations of my company—a typical 
medium-sized U.S. exporter—and the development of foreign trade from this 
country as a whole. 

(1) For some time my company had studied the possibility of exporting potas- 
sium muriate, a basic fertilizer, to Colombia. Potassium muriate is produced 
essentially in this conutry, in Germany, and in East Germany and Russia. 
American free-on-board prices are competitive with free-on-board prices in 
Europe. Whenever reasonable freight rates exist or when chartering is resorted 
to in the absence of such rates, substantial tonnages of potash are exported 
from this country. In 1959, total potash exports from this country amounted 
to 528,000 tons, adequate proof of the basically competitive position of U.S. 
exporters. 

The story of American exports of potash to Colombia is told by the following 
statistics released by the Colombian Government for the year 1958: 


{In tons) 





Germany East Ger- United France 





many States 
Potassium muriate._.................-.--..---- 15, 155 7, 573 101 0 
PORRIIEER: GUIs 5 cn csc cndcastccglcutcunedias 656 


2, 290 0 3, 063 





There is only one reason that adequately explains United States lack of par- 
ticipation in potash sales to Colombia : high freight rates. The freight rate from 
Europe in early 1960 was $11 per metric ton, which is equivalent to $9.98 per 
net ton; from this country, the rate was $17.20 per net ton. This disparity in 
rates becomes even more significant if we bear in mind the fact that steaming 
time from U.S. gulf ports to Colombia is a fraction of the steaming time from 
Europe: if anything, rates from the United States should have been below the 
European levels. 

Faced with the impossibility of competing for potash business in Colombia 
solely because of the ocean freight differential involved, my company proceeded 
to charter a vessel in early 1960. As a result of the freight saving involved, 
we succeeded in exporting a substantial tonnage of potash to Colombia: the first 
significant potash shipment made from here to that country in several years. 

In addition to carrying potash, the vessel that we chartered carried minor 
tonnages of tallow and paraffin wax that we had sold to Colombia. 

It is interesting to observe the reaction of the conference, which proceeded 
on two levels: 

(a) The conference brought suit against us in the New York State Supreme 
Court, alleging that we had breached our conference contract. It is not our in- 
tention to try in public a case which is now before the courts, but we may men- 
tion that the conference endeavors to recover damages assessed by them at 


ce fp 


oOo a. 
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$24,736.82. Parenthetically, we may mention that the total charter freight on 
this particular vessel paid by us amounted to $10,849.36. 

The amount claimed by the conference bears no relation whatever to actual 
damages sustained. It is a totally arbitrary amount which is more in the nature 
of a penalty or forfeiture. 

It is interesting to observe the Hobson’s choice that the exporter is left with 
under this kind of dual-rate exclusive patronage system. Either we would have 
forfeited a substantial amount of business, which could not be obtained at high 
conference rates, or we would proceed to secure this business by outside freight 
arrangements, in which case we would lay ourselves open to excessive penalties. 

One of the basic provisions of the Shipping Act of 1916 is that no conference is 
to be permitted to act in a manner that is detrimental to the commerce of the 
United States. This injunction takes on added significance at a time when this 
country has become acutely aware of the seriousness of the balance-of-payment 
situation, when both the Eisenhower and Kennedy administrations were looking 
for means to close the dollar gap, and due emphasis is being placed on the over- 
riding need to increase exports. 

The facts revealed in the above case clearly demonstrate that the conference 
system is detrimental to the commerce of the United States and that independent 
action by exporters to redress this situation has met with further coercive ac- 
tion on the part of the conferences that is clearly incompatible with the avowed 
intentions of this administration. 

(b) Within a short time of the facts of the aforementioned shipment having 
become known, the conference proceeded to make the following downward ad- 
justments in their tariff to Colombian ports: 

On fertilizers, the freight rate was opened with rates as low as $11 to $12 
per long ton being quoted. 

On tallow, the rate was reduced from $22 to $16. 

On paraffin wax, the rate was reduced from $16.80 to $12. 

These rates were put into effect immediately after the aforementioned char- 
tered vessel had arrived in Colombian ports but, significantly, the new reduced 
rates had a validity of somewhat less than 3 months. Clearly, the sole inten- 
tion of the conference was to maintain their monopoly and eliminate competition. 

Spokesmen for the conference in their extensive testimony before the Bonner 
committee have paid lip service to the care that is exercised in establishing a 
conference tariff. They have indignantly refuted the assertion that a confer- 
ence tariff is a summation of what the traffic can bear. It is significant that the 
minute competition appears, these tariff rates are capable of reductions from 30 
percent to 50 percent while, prior to the emergence of such competition, any 
attempts by shippers to obtain freight reductions were generally doomed to 
failure. 

2. It is interesting to observe the extent to which the conference contract 
in relation to a small- or medium-sized exporter becomes a weapon of reprisal 
that can easily put such firms out of business altogether. It has been repeat- 
edly pointed out in testimony before the Bonner committee that the noncontract 
rate in the tariff is simply a paper rate since no shipper engaged in this com- 
petitive export trade can afford to pay these higher rates. 

The enormous coercive power wielded by the conference is shown by the 
manner in which they have proceeded against us following the aforementioned 
charter shipment : 

(a) By depriving us of the benefit of contract rates and imposing the afore- 
mentioned meaningless noncontract rates on our shipments, our ability to com- 
pete in the markets serviced by this conference is severely curtailed. No non- 
conference service exists to Colombian ports and opportunities to charter are 
relatively limited. 

(b) As shown above, the conference has proceeded to claim ruinous damages 
which have absolutely no bearing on any actual damages involved. 

(c) By persistent and long, drawn out litigation, the conference can force 
a small exporter to incur a heavy liability in terms of legal expenses which 
may be enough to break him. It should be pointed out that, in such litigation, 
each steamship line contributes a share toward the legal expenses incurred 
by the conference so that the costs assumed by each line are generally but a 
fraction of those forced upon the exporter. 

3. There is one other power that some of the conferences have been able to 
wield with impunity to the serious detriment of export trade. For instance, 
the Atlantic and Gulf/West Coast of South America Conference has the fol- 
lowing cancellation clause : 
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“This agreement shall cover shipments on vessels scheduled to sail between 
the dates shown in clause 1 and will thereafter be automatically renewed for 
1 year from year to year unless prior written notice of cancellation shall have 
been given by either party to the other not later than May 1 of the then cur- 
rent year.” 

In effect, this clause means that an exporter may be bound by this contract 
and be unable to cancel it for a period of a year and a half. For instance, if 
circumstances arise which would make it necessary for an exporter to cancel 
the contract in June, he will have to wait until May of the next year to give 
notice of cancellation to go into effect December 31 of that year. 

A very brief analysis of some of the peculiarities of the export trade will 
clearly demonstrate why this particular clause is a monstrosity. In very many 
foreign markets, the American exporter is confronted with import or currency 
restrictions. Sometimes a foreign government will allow importation of certain 
goods for just a specific and limited period of time or import restrictions are 
relaxed to be reimposed some months later. If, for instance, the conference 
maintained an excessive freight rate on the basis of which such business could 
not be done whereas it could be handled on nonconference, the exporter could 
not avail himself of this possibility because he is bound by this contract and, 
by the time he can get out of it, this business opportunity may have disappeared. 

In contrast, it is significant to point out that the lines themselves are not so 
bound. They are fully aware of the need to act swiftly in response to changing 
trade patterns and modifying government regulations abroad and they are free 
to withdraw from the conference at any time without giving any notice whatso- 
ever. This is true, for instance, of the aforementioned Atlantic and Gulf/West 
Coast of South America Conference. 

It is extraordinary that such one-sided contracts, whereby only the shipper is 
bound and coerced, can be majntained at a time when freedom of action on the 
part of the exporters is essential to develop maximum foreign trade opportunities. 

4. In the hearings before the Bonner committee, the statement had been made 
that anticonference witnesses might have been reluctant to testify for fear of 
conference retaliation. Conference spokesmen have indignantly denied this im- 
plication. Perhaps the statement in question takes on added significance in the 
light of the following facts : 

My company has consistently made known its objection to the dual rate exclu- 
sive patronage system. Our position is a matter of public record. Within a 
short period of time, conferences controlled by Mr. Pasch have brought two sepa- 
rate legal suits against my company in New York courts. 

Incoming manifests at the ports serviced by the Pasch conferences are pub- 
lished freely. We have in our possession complete manifests covering all incom- 
ing nonconference vessels at several of these ports. These manifests indicate 
substantial shipments by exporters we know, or have reason to believe are signa- 
tories to conference contracts. So far as we know, not one of these firms has been 
similarly harassed by persistent and damaging litigation brought by the con- 
ference. 

Is it conference policy to enforce contracts only where exporters are involved 
who have publicly opposed the dual-rate system? In this connection, it is per- 
haps illustrative to refer to the testimony before the Bonner committee of Mr. 
Staley, vice president of the Quaker Oats Co. Mr. Staley is a very eloquent wit- 
ness, who has found nothing wrong with the conference system, not one single 
thing. He is persuaded that the conference looks after “the little fellow” 
primarily. He related one incident where his company had an interest in 
shipping on a nonconference line. What happened? He called the chairman of 
the particular conference involved, who told him: “Dick, you have given me the 
facts * * *. Go ahead and ship on nonconference lines. We do not want you 
to lose business.” [Emphasis supplied.] (P. 557 of transcript.) 

I do not question the accuracy of Mr. Staley’s recollection but I do wish to 
point up the interesting fact that, if you are a big shipper and a supporter of 
the conference system, you get the green light to ship nonconference when you 
have to; but if you are a small shipper and you oppose the system, the penalty for 
a nonconference shipment is extensive and costly litigation in the courts. This 
is consistent with the way in which a monopoly has comported itself from time 
immemorial. 

5. The present methods employed by the conferences are, in reality, predatory, 
as a further example of the workings of the East Coast Colombia Conference 
will indicate. 
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For a long time, the freight rate on caustic soda to northern Colombian ports 
had been maintained at an unrealistically high level. The rate was $17.20 per 
net ton. The rate from Europe was substantially lower but the conference 
seemed indifferent to the fact that thus American exporters were losing sizable 
amounts of business. Incidentally, at the same time, the rate on this same 
commodity for shipment from the same U.S. ports to Callao was $13.50 per long 
ton, which is equivalent to $12.25 per net ton. This is significant because the 
voyage to Callao is roughly three times as long and involves transiting the 
Panama Canal with correspondingly higher costs for the lines. The reason why 
the rate to Callao was lower is terribly simple. There was nonconference 
competition to Callao, resulting in the maintenance of a competitive rate. To 
Colombian ports, no such competition existed and, without such competitive 
restraint, the conference apparently felt free to charge whatever the traffic 
would bear or, more appropriately, would not bear. 

In the light of these facts, Mr. Pasch’s learned dissertation before the Bonner 
committee bearing on the careful and almost scientific rate-setting practices of 
his conference (pp. 847-849 of transcript) has a hollow ring to say the least.! 

We found it exceedingly difficult to move caustic soda to Colombia in the 
light of fierce European competition. We arranged for a lower freight on an 
outsider vessel, the SS Francisco Morazon and, on this basis, we succeeded in 
negotiating an important caustic soda contract with the foremost Colombian 
importer of this commodity. The conference learned of the progress of these 
negotiations. They immediately acted to reduce the rate from $17.20 to $14.20. 

It is highly significant to observe the shenanigans that accompanied from this 
time on the conference tariff on this particular commodity. Three weeks after 
the first reduction, the conference reduced the rate to $12. However, this rate 
was to be in effect only for the period July 5 to July 31, 1960. Presumably 
this period paralleled the shipping requirements of the large importer to whom 
we have referred before. Three weeks later, the rate reverted to $14.20. Later 
on that year, the conference opened the rate for 2 months; i.e.. November and 
December, provided minimum quantities of 500 tons were involved. Presumably 
this was done to afford this importer the opportunity of obtaining a special rate 
which was denied the trade as a whole. 

Again, on January 12 of this year, the conference reopened the caustic soda 
rate for the period of January 9 to February 11, 1961. It would be fitting and 
probably fruitful to explore to what an extent the conference, in resorting to 
these extraordinary rate practices at the time they were piously praising rate 
stability, were subservient to the requests of the foremost caustic soda importer 
in Colombia who, incidentally, is a subsidiary of one of the major chemical 
corporations in this country. 

6. In the course of doing business in Colombia, my associates and I travel 
extensively in that country. In Colombia, it is an open secret that rebate prac- 
tices flourish in many ways. Outright rebating is resorted to frequently and, 
in addition, deferred payment terms are granted clandestinely in defiance of 
conference regulations. 

The following incidents should be of interest to your committee: 

(a) In attempting to negotiate a substantial insecticide contract, I was 
told openly by the buyer of one of the foremost insecticide importers in 
Colombia that there was small chance of my competing in view of the special 
rate that was available to one of my competitors through one of the con- 
ference lines. 

(b) In connection with a caustic-soda contract, one buyer insisted on ship- 
ment by a specific line because “they get a reduction as well on freight, and a 
very considerable reduction.” 

(c) On a current contract for one of our Colombian customers, we were 
again instructed to ship on a specific line because “this line is giving a 
confidential discount on insecticide freight amounting to 25 percent.” 

(ad) In regard to another current contract, we were instructed to ship on 
another line which “has accepted a 20 percent rebate on the freight rate.” 

These are just a few instances taken at random which go to show what 
the conference practices in contrast to what it preaches. The extent to which 


1It may be instructive to compare rates on a few crucial commodities on which there is 
extreme competition between Europe and this country: 

The rate from Europe on ammonium sulfate to Callao is equivalent to $10.50 per metric 
ton. The rate from this country is the equivalent of $20 per metric ton. 

The rate from Europe to Valparaiso on caustic soda and soda ash is $15.80 per metric 
ton. The rate from this country is $24.25 per metric ton. 
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these discriminatory practices destroy any semblance of fair business dealings 
hardly requires comment. 

7. We are no longer members of the Hast Coast Colombia Conference and 
we have been specifically advised that noncontract rates will be applied against 
all shipments that we make on conference vessels. It is signifiacnt that, on two 
shipments that we made recently to a Grace subsidiary in Colombia on the Grace 
Line, which is a member of this conference, the contract rate was charged in 
both instances. 

In hearings before the Bonner committee, a witness had testified that, with- 
out holding a conference contract, his company has secured contract rates. Mr. 
Pasch indignantly refuted this testimony. In the light of the aforementioned 
incidents, this professed indignation might appear hardly warranted. 

8. In my testimony before the Bonner committee, I had referred to the ex- 
perience of my company with another conference, the River Plate Brazil Con- 
ference. I had referred specifically to the rate structure on fertilizers, which 
constituted the major part of our business. ; 

In this business, we are again confronted by severe competition from Europe. 
Dssentially, f.o.b. prices on basic fertilizers are the same here as in Europe. 
Very often differences in the delivered price are caused by freight rate dif- 
ferentials. A brief recital of the history of fertilizer rates to Brazil ports over 
the last few years is highly instructive. 

In July 1957, the rate on bagged fertilizer was $22 per tone, substantially above 
European rate levels. As it was impossible to compete with Europe on the basis 
of this rate, recourse was had to chartering. As this competition started to 
cut into conference volume, the conference started reducing rates. It must be 
emphasized that these reductions came after the conference had steadfastly re- 
fused to entertain lower rates in response to many urgent appeals of various 
shippers who were losing ground to Europe continuously. 

July 1957, the conference reduced the rate to $20. In November 1957, the 
rate was reduced to $17. In December 1957, it was reduced to $16, in April 
1958, to $14 and, toward the end of 1958, to $13. These rate reductions mirror 
independent and charter competition. 

In 1959 the Brazilian Government passed a law that essentially prohibited 
importation of fertilizers on chartered vessels. As, thus, independent compe- 
tition was eliminated, almost at once the rate was increased to $14 and recently 


it was further increased to $16. Just a week ago, the conference announced the - 


imposition of a surcharge of 25 percent to Santos, which brings the rate up to 
$20, or almost the level at which we started out in 1957 before independent com- 
petition came in. ' 

The European rate is $13, less 10 percent, i.e., $11.70 and no surcharge has 
been imposed by the conference from Europe. This means that American ex- 
porters are at a competitive disadvantage to the extent of $8.30 per ton, which 
represents almost 20 percent of the value of some of the fertilizers involved. 

There is no question but that, unless pressure can be brought to bear on the 
River Plate Brazil Conference to annul the recent increases, almost the entire 
fertilizer volume that has come from this country will be shipped from Europe 
in the future. 

The above example is just one of innumerable instances where substantial 
American export business is lost because of exorbitant freight rates charged 
by the steamship conferences, particularly in areas where no independent com- 
petition exists. 

The U.S. Department of Commerce has recently sent teams of foreign trade 
experts to countries all over the world in order to determine the causes of the 
American export decline. The following statements taken from some of these 
reports as reported in the Foreign Commerce Weekly, a publication issued by 
the U.S. Department of Commerce are significant : 

Report of Mr. William A. Rafferty, Chief, Mexico and Central America section 
of U.S. Department of Commerce : 

“Freight rates were mentioned as having a decided impact on the competitive 
position of U.S. merchandise in the market. Rates from Europe on bagged cargo 
particularly, such as fertilizers, were said to be one-half or less than those 
applied to identical shipments originating in the United States. In several 
instances cited, f.a.s. prices were virtually identical, but landed costs were sub- 
stantially higher for the North American products because of the freight-rate 
differential, so the orders went to Europe.” 
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Report by Mr. Robert D. Sethian, Deputy Director, Near Eastern and African 
Division of U.S. Department of Commerce: 

“Freight rates, according to the most knowledgeable dealers are responsible 
for a major portion of the difference between United States and European prices. 
These dealers contend that, on an average, it costs three times more to transfer 
comparable general cargo items from the United States to the Near Hast than 
from Europe.” 

Article in the July 11, 1960, issue of Foreign Commerce Weekly : 

“Spokesmen for the industries said one of the principal handicaps to their 
export trade is the ocean freight rate structure which imposes higher costs on 
American shippers than those to which their foreign competitors are subjected 
out of their home ports. Help is needed in that field, they said.” 

Article in the June 29, 1960 issue of the Journal of Commerce, reporting on a 
conference between officials of the Export-Import Bank and the fertilizer in- 
dustry states : 

“Representatives of the industry, which does an annual export business of 
about $200 million a year, agreed that high ocean freight rates was the biggest 
hindrance to their export volume. 

“One official, representing potash producers, said, ‘the Government should lose 
no time in studying the freight picture and devising a program aimed at export 
rate reductions.’ 

“*& breakthrough in this field would be of cardinal importance in strengthen- 
ing the entire field of U.S. exports,’ he told department officials. 

“He said that it costs twice as much to ship potash from the United States to 
Europe than it costs to ship the same product in the opposite direction.” 

I have picked out just a few incidents and examples that we feel will be of 
interest to your committee. It would be easy to continue this kind of recital 
indefinitely. All of this, of course, adds up to the fact that the conference system 
and particularly the dual rate exclusive patronage feature thereof as practiced 
today is inherently in restraint of trade, jeopardizes the interests of small and 
medium sized exporters, and, as a whole, prejudices the expansion of U.S. trade 
deemed vital to the economic health of this country. This vicious monopoly is 
clearly detrimental to the foreign commerce of this country within the meaning 
of the Shipping Act of 1916. 

Urgent legislation is required to curb these practices. 

Under these circumstances, we strongly support your suggestions to modify the 
present setup of the Federal Maritime Board. To protect U.S. foreign trade and 
to curb destructive monopolistic practices in the steamship industry, there should 
be a Government agency, divorced from the present Federal Maritime Board, 
whose sole function would be to supervise the conferences, their rate-setting prac- 
tices, their effect on trade from this country, and their strict adherence to the 
provisions of the Shipping Act of 1916. This agency should have the necessary 
machinery to act forthwith on complaints by shippers bearing on rebating prac- 
tices, injurious rate structures, irregular sailing schedules, and inadequate equip- 
ment. Ideally, such an agency should be composed of three members, one repre- 
senting the steamship lines or conferences, one representing the export com- 
munity, and a chairman who is clearly unidentified with either trade group. 

In the absence of such a supervisory Government agency, the dual rate sys- 
tem should be abolished entirely to encourage a greater number of nonconference 
operators to come in and provide a high degree of competition in the industry 
a alone, will tend to regulate it and curb the present manifestations of mal- 
practices. 


(Whereupon, at 5:30 p.m., the subcommittee adjourned subject to 
the call of the Chair.) 
O 





